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HighLand -
Construction, Inc. Lic. #743775
May 16. 2016

Jill Y. Sewel), Office Chief
Dcpartment of Transportation
Division of Engineer Services
1727 30™ Street

Sacramento. CA 95816

Re:  BID PROTEST - Contract #08-0R4404
08-SBD-15-R23.0/R26.2
B.0.D. 03/15/2016

Dear Ms. Jill Sewell:

Should Caltrans not rightfully award the contract to the lowest responsible bidder, HighLand
Construction, Inc. (HCI), please be advised that HCI protests the award of the said contract to the
Scocond Lowest Bidder, RSB Group for the following reasons:

IMPROPER LISTING OF GATES ENTERPISE:

RSB listed Gates Enterprises (Gates) to perform “grading” and most likely added the term
“roadway excavation” to their commitment once RSB figured out that Gates does not possess the
proper code for their DBE Commitment. Gates possesses the work code C1901, which is for
Roadway Excavation. The proper code needed to support participation for grading is work code
C1910, which Gates docs not possess.

The Bid Item of Vegetation Control consists of placing 2-inches of concrete underneath the
existing guardrail on the existing ground. There is not any tangible “grading” needed for Bid
Ttem #15 as the concrete is placed on the existing dirt to match the existing flow lines and planes
of the existing grade. The only truc work needed is to clear debris/weeds and remove any
foreign objects larger than 2-inches that will protrude through the concrete! There certainly is
not any “roadway excavation” needcd to perform work on Bid Ttem #15 and if therc were
Caltrans would have provided a separate bid item for such work.

Section 19-2 of Caltrans’ 2010 Standard Specifications covers work performed as Roadway
Excavation. Roadway Excavation is specified for any “excavating & grading” needed to
construct the “roadway” hence the term “roadway excavation™ for which this project has none.
Vegetation Control is not the construction of 2 roadway no matter how one trics to spin it.

Tt is obvious, that RSB Group suspiciously listed Gates for only the exact percentage of the Bid

Item #15 (Minor Concrete) that would meet the specified goal. RSB’s Item #15 is u total of
$531,000.00 and they list Gates for 36% of Bid Item #15, which equals the 24% specified goal.
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However, since therc is not a Roadway Excavation bid item and Gates also does not possess the
proper Work Code for “grading.”  As such, Caltrans has no option but to disallow Gates
participation for this project. Since RSB failed to submit a GFE their bid would be non-
responsive with the said disallowance.

SUSPICIOUS DBE PARTICIPATION:

After, RSB’s bid was posted and HCI leamed of Gates being listed for participation on this
contract, HCI reached out to Gates to inquire as to why Gates elected not to submit quotes to any
other prime contractor for this project. HCI found the listing suspicious since HCI had contacted
Gates Enterprises on many different occasions in our DBE outreach efforts for previous projects.

On October 12, 2015. we received an email from Gates Enterprises (Gates), Salim Manav,
stating that Gates is only able to work in the Los Angeles and Orange County Areas and to
please not solicit them for work in Riverside or San Berpardino Countics (see HCI-01 attached).
HCI contacted Gates again on a more recent project that was subsequent to the bid of this project
and Joe Gates stated to please only consider them for those mentioned regions only.

M. Gates had no knowledge that his firm bid this project or that his fom submitted a quote to
RSB Group. He also confirmed that he had no knowledge of submitting a quote for this project.
We informed Mr. Gatcs that the quote was allegedly signed personally by him. He again stated
that he had no knowledge of the quote or that his firn was bidding work in San Bernardino
County. Mr. Gates also was not aware of the DBE Commitment that he allegedly signed in
conjunction with this project. He stated that he would look further into this mattcr and get back
to us. However, HCI has not heard back from Mr. Gates regarding this inquiry.

Perhaps Contract Evaluations and OBEBO could look into this matter further to ensure that the
DBE firms certified to perform work on Caltrans’ project are dealing fairly in the public works
arena.

If you have any questions, please do not hesitate to contact our office. Thank you.
Sincerely,

\

Kristi Stelle
Vice President of Operations

KS:
Atachment (1)
VIA FAX AND USPS
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May 16, 2016

Il Y. Sewell, Office Chief
Department of Transportation
Division of Engineer Services
1727 30™ Street

Sacramento, CA 95816

Re:  BID PROTEST - Contract #08-0R4404
08-SBD-15-R23.0/R26.2
B.O.D. 03/15/2016

Dear Ms. Jill Sewell:

Should Caltrans not rightfully award the contract to the Jowest responsible bidder, HighLand
Construction, Inc. (HCT), please be advised that HCI protests the award of the said contract to the
Second Lowest Bidder, RSB Group for the following reasons:

TMPROPER LISTING OF GATES ENTERPISE:

RSB listed Gates Enterpriscs (Gates) to perform “grading” and most likely added the term
“roadway excavation” to their commitment once RSB figured out that Gates does not possess the
proper code for their DBE Commitment. Gates possesses the work code C1901, which is for
Roadway Excavation. The proper code needed to support participation for grading is work code
C1910, which Gates does not possess.

The Bid Item of Vegetation Control consists of placing 2-inches of concrete underneath the
existing guardrail on the existing ground. There is not any tangible “grading” needed for Bid
Item #15 as the concrete is placed on the existing dirt to match the existing flow lines and planes
of the existing grade. The only true work needed is to clear debris/weeds and remove any
foreign objects larger than 2-inches that will protrude through the concrete! There certainly is
not any “roadway excavation™ necded to perform work on Bid Item #15 and if there were
Caltrans would have provided a separate bid itcm for such work.

Section 19-2 of Caltrans’ 2010 Standard Specifications covers work performed as Roadway
Excavation. Roadway Excavation is specified for any “excavating & grading™ needed to
construct the “roadway” hence the term “roadway excavation™ for which this project has none.
Vegetation Control is not the construction of a roadway no matter how one tries to spin it.

It is obvious, that RSB Group suspiciously listed Gates for only the exact percentage of the Bid

Item #15 (Minor Concrete) that would meet the specified goal. RSB’s Item #15 is a total of
$531.000.00 and they list Gates for 36% of Bid Item #15, which equals the 24% specificd goal.

133 North Pixley Street = Orange, California 92868 * Phone (714) 538-5156 * Fax (714) 538-5157



85/16/2016 13:89 7145385157 HIGHLAND CONST ~ PAGE 82/83

May 16, 2016

Department of Transportation
Bid Protest RSB Group

Page 2 of 2

However, since there is not a Roadway Excavation bid item and Gates also does not possess the
proper Work Code for “grading.” As such, Caltrans has no option but to disallow Gates
participation for this project. Since RSB failed to submit a GFE their bid would be non-
responsive with the said disallowance.

SUSPICIOUS DBE PARTICIPATION:

After, RSB’s bid was posted and HCI leamed of Gates being listed for participation on this
contract, HCI reached out to Gates to inquire as to why Gates elected not to submit quotes to any
other prime contractor for this project. HCI found the listing suspicious since HCT had contacted
Gates Enterprises on many different occasions in our DBE outreach efforts for previous projects.

On October 12, 2015, we received an email from Gates Enterprises (Gates), Salim Manav,
stating that Gates is only able to work in the Los Angeles and Orange County Areas and to
please not solicit them for work in Riverside or San Bernardino Counties (see HCI-01 attached).
HCI contacted Gates again on a more recent project that was subsequent to the bid of this project
and Joe Gates stated to please only consider them for those mentioned regjons only.

Mr. Gates had no knowledge that his firm bid this project or that his firm submitted a quote to
RSB Group. He also confirmed that he had no knowledge of submitting a quote for this project.
We informed Mr. Gates that the quote was allegedly signed personally by him. He again stated
that he had no knowledge of the quote or that his firm was bidding work in San Bernardino
County. Mr. Gates also was not aware of the DBE Commitment that he allegedly signed in
conjunction with this project. He stated that he would look further into this matter and get back
to us. Howevcr, HCI has not heard back from Mr. Gates regarding this inquiry.

Perhaps Contract Evaluations and OBEBO could look into this matter further to ensure that the
DBE firms certified to perform work on Caltrans’ project are dealing fairly in the public works
arema.

If you have any questions. please do not hesitate to contact our office. Thank you.

Sincerely,

\
Kristi Stelle
Vice President of Opcrations

KS:
Atachment (1)
VTA FAX AND USPS
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Subject: CONTRACT#: 07-288024
From: Selim Manav (smanav.gei@gmail.com)
To: highlandinc@att.net;

Date:  Monday, October 12, 2015 6:14 PM

Hello,

Thank you for your consideration and for your notice regarding this contract.

Unfortunately -at this time- we are only staffed and able to work in Los Angeles & Orange
County area. Please keep me posted regarding the future possibilities of working withing the
mentioned region.

Regards,

Selim Manav
Gates Enterpriscs, Ioc.
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HCI-01

https://us-mg5.mail.yahoo.com/neo/launch?. partner=sbc& rand=2md1d3f2mkjdn 10/13/2015
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