MGP CONSTRUCTION

P.O. BOX 355, UPLAND, CA 91785

BID/AWARD PROTEST

VIA FACSIMILE (919)227-6282

January 07, 2015

Department of transportation
Division of Engineering Services
Office Engineer, MS 43

P.0. Box 168041

Sacramento, CA 95816-8041

Project: Contract Number 07-2W5404 07-KER-5725
Project ID: 0713000206

Dear Sir/Madame:

After receiving your Notice of Award Rescission dated 12/10/2014

MGP Construction responded 12/11/14, since we were not notified of any status update, we have reviewed
your post-bid website and noticed Bid Protest Response 2 for MGP Construction. it appears that this letter
was sent via fax to an incorrect fax number our fax number is (909) 982-8663 (it looks like the letter was faxed
to Gems fax number) please correct your records.

Upon review of your letter we feel it necessary to restate our belief that in this case, Anchor Supply fails to
meet the requirements of performing a Commercially Useful function, the items listed on their

Quote # 8315 provided to you by GEMS Environmental Management Services, Inc. are available to any
contractor by calling the listed sales representative, Anchor Supply’s role is limited to that of an extra
participant in a transaction.

California Code of Regulations section 1896.720(a) states, in part “if a bidder fails to meet a required DVBE
participation goal, the bidder shall be deemed unresponsive and ineligible for award”.

Section 1896.83. Determination of Intent to Perform a Commercially Useful Function {CUF)

For certification purposes only, the OSDS shall determine if the applicant establishes the

intent and ability to perform a CUF pursuant to § 1896.62(1) in the primary business type

identified in the application. Documents to support the determination include, but are not

limited to, professional licenses, financial records, ownership, facilities, and agreements

required to determine eligibility for certification in § 1896.81. Certification does not

override or replece the CUF determination required of awarding departments in §
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DVBE Regulations Page 15 of 20 April 1, 2013

1896.71.

NOTE:

Authority cited: §§ 999.(b)(5)(B), 999.5(a) and 999.5, Military and Veterans Code, §§
14837, and 14839, Government Code.

Reference: §§ 14837 and 19130, Government Code.

We have filed our protest because it our intention to insure that competitive bidding laws are followed and
that favoritism is eliminated and that the awarding department’s discretion is not abused.

The protests have provided more than enough documentation to render the logical decision that Anchor
Supply is not performing a Commercially Useful Function.

Upon review of letter Bid Protest Response 2 it is our understanding that our award protest has been sent to
your Office of Business and Economic Opportunity and that no award will be made pending the outcome of
the investigation. Is this correct?

Thank you for your consideration.

Sincerely, E : ;
bert Andrade
Project coordinator
MGP Construction, office (909) 982-2364, Fax (909) 982-8663, cell (909)636-3588

E-mail robandrade@verizon.net

Attachments:
e Caltrans letter Bid Protest Response 2 dated 12/22/2014,
e Anchor Supply Quote 8315
e Copy of Xerxes ( Tank Manufacturer on quote) web page listing sales representative
Boston/McDermott LLC
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DIVISION OF ENGINEERING SERVICES

OFFICE ENGINEER

P.0. BOX 168041, MS-43

SACRAMENTO, CA 95816-8041 Serious drought.
PHONE (916) 227-6299 Help save water!
FAX (916) 227-6282

TTY 711

www.dot.ca,gov

DEPARTMENT OF TRANSPORTATION @

December 22, 2014 Facsimile: (925) 671-7120

Michae! G. Porteous, Owner 07-2W5404
MGP Construction 07-Ker-5725
Post Office Box 355 B.O. 10/15/14
Upland, CA 91785

Dear Mr. Porteous:

The Department of Transportation (Caltrans) received a letter dated December 11, 2014 from MGP
Construction (MGP), protesting the award of the above contract to GEMS Environmental
Management Services, Inc's (GEMS). The protest alleges that GEMS listed Anchor Supply, on its
Disabled Veteran Business Enterprises (DVBE) Summary form as a material supplier and Anchor
Supply does not meet the requirements of the Mikitary & Veterans Code 999, ct seq., to be certified a
DVBE Supplier. The protest further states that Anchor list no physical address and does not have
inventory, which is described as an extra participant in the transaction. Therefore, its participation
should be disallowed.

The Office of Businéss and Economic Opportunity, Contract Evaluation Branch {CEB) has
evaluated GEMS DVBE documents and certified the participation for Anchor Supply.

As you are aware, Caltrans does not certify DVBE’s, although, it can initiate a review of the
DVBE’s ability to provide a coramercial useful function. By this letter, Caltrans will forward
your concems to the Office of Business and Economic Opportunity, Office of Certification,
for review.

Therefore, based on the above, Caltrans will proceed to award this contract to the lowest
responsible bidder, provided that all requirements have been met.

If you have any questions, please contact Mulissa Smith, Contract Awards Branch Chief at
(916) 227-6228.

Sincerely,

/

\ - JOHNC-McMILLAN
Deputy Division Chief
Office Engineer
Division of Engineering Services

“Provide a safe, susiainable, miegraied and efficient fransporiation sysiem
1o enharice Califarmia’s economy and livabilisy™
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DEPARTMENT OF TRANSPORTATION
DIVISION OF ENGINEERING SERVICES

OFFICE ENGINEER

P.0. BOX 168041, MS-45

SACRAMENTO, CA 95816-504)

FHONE

TIY 711

Serions
1916) 227 6299 dert
FAX (916) 227-6282 s

www. doLEa gov

December 22, 2014 Facsimile: (925) 671-7120

dichael G. Porteous, Owner 07-2W3404
MGP Construction 07-Ker-5725
Pos: Office Box 355 B.O. 10/15/14
Uplagd, CA 91785

Drear Mi. Porieons:

The Department of Transportation (Caloans) received 2 lener dsted December 11, 2014 from MGP
Construction (MGP), protesting the award of the above contract to GEMS Environmental
Managemenr Services, Inc’s (GEMS). The protes: alleges that GEMS listed Anchor Supply, on irs
Disabled Veteran Business Enterprises (D VBE) Summary form as a matcsial supplier and Anchor
Supply does not maeet the requircments of the Military & Veterans Code 999, el seq.. to be certified a
DVEE Supplicr. The prows: furiber states tat Anchor Jist no physical address and does not have
iaventory. which ts described as an extra participant in tbe transaction. Thercfoze, its participation
should be disallowed.

The Office of Business and Ecouomic Opporusity, Contract Evaluation Branch (CEB) has
evaluated GEMS DVBE documents and certified the participation for Anchor Supply.

As you are aware, Caltrans does not certify DVBE’s, althougb. it can initiate a review of the
DVBE's ability to provide a comumercial usefol fimction. By this Jetter, Catirans will forward
vour copcerns to the Office of Busincss and Ecomamic Opportunity. Office of Cerufication,
for review

Therefore, based on the above. Calirans will proceed o award this contract 10 the lowes!
responsible bidder, provided that all requireaents have been met.

If you have agy questions, plcase comact Mulissa Smith, Contract Awards Branch Chief ot
(916) 227-6228.

Sincerely,

7\
=R Y——

Deputy Division Chief
Otfice Engineer
Division of Engiveering Services

“Frrwide o safe, snsiainable, wxegroer and efficueni Dagsporiation svsten
4 ict Colorsia’s o ol trabbilm -
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Anchor Supply Inc
West Sacramento, CA 95691-3567

PH: 916-372-2456

FX: 916-372-3960

Name / Address

GEMS INC

Quote

Date

Quote #

10/13/2014

8315

Ship To

GEMS INC

1120 WILLOW PASS CT
CONCORD CA 94520

1120 WILLOW PASS CT
CONCORD CA 94520

FCE

Terms ]

Bill

Destmadon

Net 30

{[ Item

Description

Qty Unit Price

Total

| 204808M

’SEBGO]

FREIGHT

VALVES

CLARIFIER TANK - XERXES 20480M 10,006 GALLON
CLARIFIER 8 DIAMETER EQUIPED FOR ON-SITE
PRESSURE TESTING. INCLUDES THE FOLLOWING:
4) 24" ACCESS MANWAYS

2)4” INLET/OUTLET SANITARY TEE.

DEADMAN ANCHORS. STRAPS, TURNBUCKLES.
28' OF RISER PIPE RPU24.

4) TRAFFIC H20 RATED DIAMETER LIDS.

4) CF4 CARBON FILTERS.

§) MA320 EPOXY KITS.

6) ADH10D RISER ADAPTIVE ADHESIVE.

4) 24" FIBERGLASS LIDS.

4) RISER TO LID ADAPTERS.

SPECIAL EQUIPMENT 3401
TYPAR ROLL FILTER FABRIC - W 15.6 FT X L 300 FT
SEWAGE LIFT STATION EQUIPMENT

XERXES FREIGHT CGARGES DELIVERED TO JOB SITE.

(OFFLOADING BY OTHERS)
MORRISON BROS. 246ADI-0500 AV 2" SWING CHECK
VALVE THREADED DUCTILE IRON

2 134.00

30,680.00

539.00

5,500.00

30,680.00T

539.00T

5,500.00

268.00T

Subtotal

Cetifizd Small Business/Disabled Veteren Business Enterprise (DVBE) #1737337

Sales Tax (8.5%)
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Anchor Supply Inc
pply Quote
West Sacramento, CA 95691-3507 -
Date } Quole # ;
PH: 916-372-2456  FX:516-372.3%40 10132014 ; 83158 _i
.
Name / Address Shis To
GEMS INC GEMS INC
1120 WILLOW PASS CT 1120 WILLOW PASS CT
CONCORD CA 94520 CONCORD CA 94520
| ]
Rep FOB Terms i
1]
Bil Destination Net 30 i
i ftern Description Gty Unit Price Total
VALVES MORRISON BROS. 235BDI1-0300 2" DUCTILE IRON GATE 2 203.00 406.00T
VALVE LOCKING STYLE TEFLON =
! GRADE LEVEL LIDS FOR SAMPLE BOXES & SAN/OIL i
SEPARATOR
CNI 7034C 24" ROUND €l RING MANHOLE W/KAMLOKS & GASKET 4 472.00 1,888.00T
DISTRIBUTION BOX
CNI 7039C 30" ROUND MANHOLE W/CAM-LOCKS 1 796.00 796.00T
! OBSERVATION WELLS
CONTI1ZMW.. 12" MONITORING WELL W/CAM LOK W/A2" SKIRT 10 130.00 1,300.00T
SPECIAL EQ... | MAIOR OIL 720" CHERNE 5" LOCKING TEST WELL CAP 10 37.00 370.00T
OPW 61SPV... {4" X 2¢' SLOTTED PVC MONITORING WELL PIPE 10 215.00 2,150.00T;
MONITORING CONSOLE & SENSORS
SPECLAL EQ... | PS-101R OMNTEC CONSOLE 1 1.069.00 1,069.007
SPECIAL EQ.. | RA-4 OMNTEC 4 CHANNEL REMOTE ANNUNCIATOR ! 184.00 184.00T
SPECIAL EQ... | [B-RAS OMNTEC INTERFACE BOARD F/OPERATION OF 1 438.00 488.00T
REMOTE ALARM
SPECIAJ. EQ... | LF-2-88-96 OMNTEC 2 POINT SST FLOAT SENSUR 2° 2 492.00 1,954 00T
CONNTOQ 96" L
SPECIAL EC... | LS-ASC OMNTEC SENSOR F/MONITORING INTERSTICE ! 184.00 184.00T
SPECIAL EQ... {LUA-LF-SP2-LR! OMNTEC (4) CHANNEL ALARM PANEL ] 968.00 968.00T
FOR HI/LO & ANNULAR i
Subtotal $48,774.00 |
Centified Smal! Business/Disablzd Veteran Business Enterprise (DVBE) #1737237 Sales Tax (8.5%)} $3678.29
e Total §52,452.29
R ¥ g
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Contact Xerxes Page 1 of |

-

XERXES

’ Al T PR CT! PROJECT GALLER
a ch Company BOU ODUCTS RO GALLERY INVESTOR RELATIONS LIBRARY CONTACT

Cor_ntact Information for the United States cwceccmon

Click on the appropriate market tab below to contact a sales representative

’ . : REQUEST
for more information about our storage tanks. INFORMATION »
O @ L8 ;

Petroleum Products Water Products Corrosion Products

m SALES REPRESENTATIVES

Xerxes Corporation
AT~ —
, fi—— ; /g 7901 Xerxes Ave S
A P - N 5
i __{ N } ﬁ Minneagolis, MN 55431
# i . \ M 4 i
/ { P ~ 1;“" \ # Phone: 952-887-1880
i L [ RS Websile: waviv xores.om
~— ! a N o
K Fr— ! i P
/ ) i T B o ZCL Composites Inc.
g ! ! rpm—— § L - 'J
N | e 1420 Parson Road SW
g ; / | Vi t Edmonion, AB TEX 1M5
b P e PSR 7 \ = " it Free—B06-60] -8265
S N f — . F‘ s Phone: 011-780-456-6548
R 3 | ! ) Jay Boston .
s j ! R e i BostonmcDermotf G 780-468-6125
.j f 1 . 10866 KyMlonn Cute 1031 Nort: Parker Yiglsite: wany z¢f com
__j_:_.{‘._,__, |  Fountaifl valiey, CA 92798 Crangs, CA $2387
~ [ +213-399-8182 Prone: 714-812-8132
L . Em f'”&;b 1oy HE- Emadl ay¢ Tt ol cem
L. Webﬁ b s o Website: vavir et meder v.oll com
> 5
o e i
= P e o
& Phosms Systam
<:—r:‘.r 4 Jim Anderson
el " Xerxes Corporation
o L A 0uma, Cp
,.“&-, NN Phony: 760-564-1150
% (V e Erdil: | Ir 2000050 10 20085 STIT i
g - |
K ,P/ i Close !‘
"\ [ o~
= SALES MANAGERS
= MANUFACTURING FACILITIES
‘@ 2035 ZERXES TCRPCHATION » 3 subsitary 0f 2C  COmSoutas i0s, mazking 2 lasting d flerence®
7G04 Yer«es Ave 5; Minreasols, M, USa. 55431 Legal « News etter « Contact LS « Site nap « L

Pnane: [952) 2a7-1E00

http:// www.xerxes.com/contact.html?country=US&productType=Petroleum...  1/1/2015
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M.G.P CONSTRUCTION
FAXTRANSMITTAL

DEAR SIR/MADAME

PLEASE FIND ATTACHED:

DATE: | 01/07/2015
BID AWARD R MGP CONSTRUCTION
, 916 227-6282
" FAX: FAX: 909-982-8663
TEL: TEL: 909-982-2364
CC: - PAGES: 8
COMMENTS:

RESPONSE TO YOUR LETTER DATED 12/22/2014
CONTRACT 07-2w5404
07-KER-5725
B.0.10/15/14

THANK YOU,

ROBERT ANDRADE
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