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C. A. RASMUSSEN, INC.

General Engineering Contractors

License No, 254681 A
Safety - Quality - Service

Since 1964

Valencia Commerce Center
28548 Livingston Avenue
Valencia, CA 913554171
Telephone 661.367.9040
VIA FAX AND QVERNIGHT Fax 661.367.9097
WW.CHr: eh.com

July 29, 2014

California Department of Transportation
Attn; Office Engineer, MS 43

1727 30™ Street

Sacramento, CA 95816-8041

(916) 2276299 tel
(916) 227-62B2 fax

Re: 07-295604; 07-LA-5R19.2/R28.9

Response 1o Bid Protest

Bid Date: June 26, 2014

C. A. Rasmussen, Inc. (“Rasmussen”} is in receipt of the response from Security Paving Company,
Inc. (“Security Paving”) faxed to Caltrans on July 23, 2014, regarding their bid protest for the
above-referenced contract. Rasmussen stands by its case that the Subcontractor Listing Form
submitted after bid day was filled out correctly, and that the items in question were included in

the descriptions given on bid day as they are all related, if not integral, to each subcontractor's
scope of work.

Below, we are Including evidence that demonstrates a history of Caltrans confirming cases
similar to ours, and we ask that Caltrans review these cases, find that Security Paving's protest
lacks merit and confirm C_ A. Rasmussen, Inc. as the lowest responsible bidder.

In its protest, Security Paving alieges that Rasmussen made impermissible changes to its
completed Subcontractor Listing form submitted following its Bid Day Subcontractor List,
claiming inconsistencies with the description of work being performed by Crown Fence, Cindy
Trump, Inc. {(*Cindy Trump”) and FBD Vanguard Construction, Inc. {("Vanguard”), We feel it is
tedious and unnecessary to reiterate our explanation as to why these bid items are consistent.
Rather, we would like to cite examples that support our argument.

Rasmussen listed Crown Fence as its “Guardrail, Fence & Related - Portion” su becontractot, to
perform Bid Item Nos. 19, 20, 81, 82, and Nos. 84 through 93. We established in our previous
letter that it is common practice for guardrail and fence subcontractors to also furnish and install
permanent crash cushions since the work is related: guardrail, ¢crash cushions and alternate
crash cushions are all covered under Caltrans Specification Section 83, Railings and Barriers;

and finally that many of the crash cushions are composed of guardrail shapes, thus they are
factored into that scope of work.
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Security Paving argued that “crash cushions do not fall under the scope of guardrail and fence.”
However, the following Caltrans contracts that have been awarded to Security Paving shows
evidence to the contrary.

= On Caitrans Contract No. 06-442524, Security Paving listed Our Valley Fence to perform
Item Nos. 33, 89-93, and 40, with the correspending description “Guard Rail.”
ltem No. 33 was for Alternative Crash Cushion System. Even though Security Paving did
notinclude the phrase “and related” after guardrail, they were still awarded the contract.

* On Caitrans Contract No. 07-215944, Security Paving listed Ace Fence Company to
perform Item Nos. 2, 3, 37-39, 205, and 209-216, with the description “Fence, Cable
Rail, Guard Rail.” Item No. 216 was for Crash Cushion (REACT 9CBB). Security was also
awarded this contract.

* On Caltrans Contract No. 07-1952U4, Security Paving listed Ace Fence Company to
perform Item Nos. 36, 37, 56, 57, 204, 206 and 208-215, with the description “Fence +
Guardrailing including items 36, 37, 56, 57, 204, 206 and 209 through 215." Items
214 and 215 are both for crash cushions. Security Paving's description agrees with the
fact that crash cushions are included within the scope of fence and guardrail. Again,
Security Paving was awarded this project.

Security Paving must not be permitted to argue that crash cushion is not related to guardrail only
when it is convenient for them, especially when they themselves have set precedence for the
items of work clearly to be related to one another.

Rasmussen stands behind its argument that, in the case of Cindy Trump, Bid Item No. 24,
“Remove Asphalt Concrete Dike," is related to the description of work “Coldmill,” and is
performed concurrently with Bid Item No. 28, “Cold Plane Asphalt Concrete Pavement.” Similarly,
Rasmussen reaffirms that each of the bid items for which Vanguard is listed is directly related to
the scope of work that Vanguard has proposed to provide, which is inclusive of all listed bid item

descriptions in Column 4. We listed Vanguard for the complete scope they quoted as their bid
items are so integrally related,

Just as there is substantial evidence that Caltrans historically has found the items of work at
question indeed to be related to the descriptions in question, there is also a history of Caltrans
directing bidders that they will be required to self-perform items of work when Caltrans feels the
designation in the 24 hour submittal period created new work. Although we do not believe this is
the case in this instance, in the chance that Caltrans finds a discrepancy with the items of work
and descriptions for Rasmussen'’s Subcontractor Listing Form, we ask that we be given the
opportunity to perform the items in question with our own forces. Please see the attached
documents from previous Caltrans Contracts 04-0G3104 and 03-1F6004 where Caltrans
directed the prime contractor to self-perform the work in guestion.

Rasmussen reiterates that it did not engage in bid shopping or any other violation of the
Subletting and Subcontracting Fair Practices Act. The bid items and bid prices awarded to these
subcontractors were the bid items and bid prices quoted to Rasmussen prior to bid opening.

Further, Rasmussen awarded 100 percent of the scopes of work guoted by both Crown Fence
and Vanguard.

There was absolutely no advantage to Rasmussen, or conversely, disadvantage to the
Subcontractors or Caltrans from the listing of bid items to be subcontracted to Crown Fence,
Cindy Trump, or Vanguard. Confirmation of such can be obtained directly from the
subcontractors.
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in conclusion, Security Paving's continued claim that Rasmussen expanded the scope of work for
subcontractors on the revised Subcontractor Listing form lacks merit. With supporting evidence
based on Security Paving's own past practices, Rasmussen's bid is responsive and conforms to
the instructions provided for submittal of the Subcontractor List form. We again request that

Caltrans confirm that Rasmussen's bid is in fact responsive and award the contract to us as the
lowest responsive bidder.

Thank you in advance for your consideration and timely response on this matter.

Sincerely,

Eric Landegger
Chief Estimator
C. A. Rasmussen, Inc.

Sk
Enc.
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mm m: Rem Bascription Unitof |Estimated | Unit Price | tem Tolal
i [ Measure | Quanfity
201 1731530 |MINOR CONCRETE (TEXTURED PAVING) | CY 360 41 £ [1us;320
e
202 7316856 | CURB RAMP DETECTABLE W,
Seppians ARNING SaFT 41 29,60 \599 .00
203 |780001 |MISCELLANEOUS IRON AND STEEL o
- STEEL LB 18,348 t-So 21,522 .
202 |800360 | CHAIN LINK FENCE (TYPE CL-6) F 30 T30 [Liq0=
205 820107 |DELINEATOR (GLASS 1) EA 53 508 T [9ps0 2
208 [832003 |METAL BEAM GUARD RAILING LF 2510 ot
(WOOD POST) ° 2% I PCETS &
L]
207 |832070 | VEGETATION CONTROL YD =
{MINOR CONCRETE) - e 85-2  [|Hwae
208 | #33085 [PIPE HANDRAILING 7, '
s LR a0 Hy, = 2°,u%0 22
200 | 838521 | CABLE RAIUNG
s U LF 630 Ww.oo {0,630 5%
210 [8309541 |TRANSITION RAILING (TYPE WB} EA r 3uv = |2 @uo 2
£
211 1833581 | END ANCHOR ASSEMBLY (TYPE SFT) EA 8 T25% 5300 %
212 [839584 | ALTERNATIVE IN-LINE
213 839585 |ALT T ¥,
svs%a IVE FLARED TERMINAL EA ) 26755 |23, 11559
1214 1028108 | CRASH CUSMION (REACT 4SCBS) Y 6
— — - HBOOS2HA,
215, [026109 | CRASH CUSHIGN (ALTERNATIVE) EA 3
30,0002 90, o 2
218 | 044382 | CONGRETE BARRIER 3
(TYPE 60 MODIFIED) “ T1.= %q%qi?q
217 638701 | CONCRETE BARRIER (TYPE 60) 13 3.040
f oy
218 839703 [ CONCRETE BARRIER (TYPE 80C) 3 5.750 07 & 25,50 F
219 |B36704 | CONGRETE BARRIER (TYPE 60D} LF 1,110 58 = (4,38 F
22 1028110 | CONCRETE BARRIER (VYPE 60W) F a80 8o 88,2009
b ]
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STATE OF CALIFORNIA—BUSINESS, TRANSPORTATION AND HOUSING AGENCY

DEPARTMENT OF TRANSPORTATION
DIVISION OF ENGINEERING SERVICES

OFFICE ENGINEER, MS 43

1727 3% STREET

P. 0. BOX 168041 Flex your power!
SACRAMENTO, CA 95816-8041 Be energy efficient!

PHONE (916) 227-6280
FAX (916) 227-6282

TTY 71
Junc 28, 2012 ; Facsimile: (530) 795-5734
Ed Carbahal, President 04-0G3104
Vintage Paving Co, Inc. 04-Son-121-3.4/6.5
P. O. Box 461 B.O. 6/26/12

Winters, CA 95694
Dear Mr. Carbahal:

The Califomnia Department of Transportation (Caltrans) received the attached revised
“Subcontractor List” on June 27, 2012 for Contract No. 04-0G3104 from Vintage Paving
Co., Inc. (Vintage). In the revised list, Bid Item 15, Furnish Single Sheet Aluminum Sign
and Bid Item 16, Roadside Sign — One Post, were added to Colurons 2 and 4 for the
subcontractor Chrisp Company. This letter is to inform you that Caitrans cannot accept the
revised “Subcontractor List™ as it would violate the Subletting and Subcontracting Fair
Practices Act of the Public Contract Code. The subcontractor list originally submitted by
Vintage with its bid on June 26, 2012 will be used.

The statement on the “Subcontractor List” fonm that reads, " Complete columns 2 and 3 and
submit with the bid or fax to (916) 227-6282 within 24 hours after the bid opeping.” Refers
to the percentage of subcontracted work previously submitted only. No other revisions to the
form are permtted.

Since Item No. 15 and 16 were not listed on the “Subcontractor List” submitted with your
bid; Vintage will be required to perform 100% of these items with its own forces, if awarded
thls contract.

A copy of this letter will be provided to the Resident Engineer for monitoning contract
compliance.

If you have any questions, please contact Tammy Thomas, Chief, Office of Contract Awards
and Services, at (916) 227-6228.

Sincerely,

X"

JOHN C. McMILLAN

Deputy Division Chief

Office Engineer :
Division of Engineenng Services

Attachments

Caltrans improves mobiltty across California”
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STATE OF CALIFORNIA - DEPARTMENT OF TRANSPORTATION

SUBCONTRACTOR LIST : Bldder Name: Vl‘nmﬁb QA“M;CD ne.

DES-OE-0102.2 (REV Y21 1)

The bidder must (denlify each subcontractor parforming work In an amount in excess of 1/2 of 1 percent of the total bid or
$10,000, whichever is greater (Pub Cont Code § 4100 et saq.). Complele columns 1 and 4 and submit with the bid.
Complete columns 2 and 3 and submit with the bid or fax lo (816) 2276282 wilhin 24 hours after the bid opaning. Failure
to provide complete Information In columns 1 through 4 within the time specified will result in 8 nonresponsive bid.

Column 1- Busineas Column 2: Bid Column 3: Percentage Colamon 4: Description of
Name and Location ltem Nos. of Bid tem Subcontracied Subcontracted Work
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ADA Noth For individusls with sensory disabiftes, this document Is svadeble in allomale fommds. For information call (716) 6546410 or TOD (918) €54-3880 or
wiMe Reconde and Forma Managemenl, 1120 N Stael M3S-85, Sacmmento, CA 35814,

Contract No, 04-003104
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DEPARTMENT OF TRANSPORTATION
DIVISION OF ENGINEERING SERVICES
OFFICE ENGINEER, MS 43

1727 30" STREET - :
P. 0. BOX 168041 ) Flex your powar!
SACRAMENTO, CA 95816-8041 Be energy officiern!

PHONE (916) 227-6280
PAX (916) 2276282

TIY 711
June 6, 2012 . Facsimile: (888) 400-8169
Hilda Fox, President . 03-1F6004
CW Fox Construction, Inc. ; - 03-ED-193-234
2701 Secret Lake Trail ‘ ) ~ B.0.5/30712

Cool, CA 95614
Dear Ms. Fox:

The Department of Transportation (Caltrans) received the attached revised “Subcontractor
List” on May 31, 2012, for Contract No. 03-1F6004 from CW Fox Construction, Inc.

_(CWFC). In the revised list, Sierra Traffic Marking was added for Bid Item 20 Lead
Compliance Plan. This letter is to inform you that Caltrans cannot accept the revised
“Subcontractor List” as it would violate the Subletting and Subcontracting Fair Practices Act
of the Public Contract Code. The subcontractor list originally submitted by CWFC with its
bid on May 30, 2012 will be used.

The statement on the bottom of the “ Subcontractor List” form that reads, “ If not submitted
with the bid, fax the percent of each bid item subcontracted by no later than 24 hours after bid
opening to (916) 227-6282" refers to the percentage of subcontracted work previously
submitted only. No other revisions to the form are peomitted.

Since Sierra Traffic Marking was omitted for Bid Ttem 20 on the “Subcontractor List”
submitted with your bid, CWFC will be réquired to perform 100 percent of the Bid Ttem 20
- Lead €Compliance Plan with its own forces. .

A copy of this letter will be provided to the Resident Engineer for monpitoring contract
compliance.

If you have any qucstmns please contact Tammy Thomas, Contract Awards Branch Chief, at
(916) 227-6228.

Sincerely,

EARL ERG
Chief, Office of Contract Awards and Services
Office Engineer

Division of Engineering Services

Attachments

Caltrans impraves mobility across California
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STAT'BE OF CAUFORNIA - DEPARTMENT OF TRANSPORTATION
SUBCONTRACTOR LIST _ - e
DES-OE-0102.2 (REV %2011} Bldder Name: _ WWJ ﬁ)ﬁ (st ffJ e

The bldder must identily each subconiracior parforming work in an amount in excess of 1/2 of 1 percent of the lolal bid or

§10,000, whichever is grester (Pub Cont Code § 4100 o seq.). Complete columns 1 and 4 and submil with the bid.

Complels columns 2 end 3 and submit with (he-bid or fax [o (918) 227-6262 within 24 hours afler the bid opening. Fallure
- to provide complels informafion in columna 1 lhrough 4 within tha time specified will result in a nonresponsive bid.
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Received May 31 2012 09:25em
STATE OF CALIFORMIA - DEPARTMENT OF TRANSPORTATION 7‘ ‘
SUBCONTRACTOR LIST ' accor Mawms: C N TOK Mm N e

DEB-OE-P5R2 m.ev:mm

The biddér must identify each suboontracior performing work in an amount in excess of 1/2 of 1 pascent of the fotal bid o
$10,000, whichever fs grester (Pub Cont Code § 410D at saq.). Complete tojunmiz 1 and 4 and submft with the bld.
Oamplete columns 2 and 2 and submit with thé bid or fax to {8716) 227-82A2 within 24 hours after he bid opsning. Fellws
1o provide complete information in columing 1 through 4 Within the time spaalfied will resuit in a nonresponsive bid.
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idier Name: 1) TOK (pr¥sTRAETIN W €&

MWMIMMWM.Mhummthmd1md1 pearoent of the: total bid o .

$10,000, whichever i greater (Pub Gont Cade § 4100 of 88q,). Completo columns 1 and 4 and submil with the bid.

Camploic cokimns 2 8nd 2 and subimil with the bid or fax to (916) 2275282 within 24 hours after the tid oponing. Fellure i
to provide complele information in columans 1 through 4 within the (Ime specilad will result in 2 nonresponsive bid.
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