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August 5, 2015

Department of Transportation — Office Engineer Phone: 916.227.6229
Artn: John McMlllan Fax: 916.227.6282
P.O. Box 168041

MmsS-43

Sacramento, CA 95816-8041

RE Caltrans Contract No. 07-293804
Notice of Bid Protest

Dear Mr, McMillan:

High Light Electric, Inc. ("HLE”) hereby submits this letter to formally protest the apparent low bidder
and the second apparent lowest bidder belng awarded the above referenced contract based on the
Information posted In Caltrans website as of today. As set forth below, thelr bids were non
responsive, and should be rejected. As such, HLE should be awarded the contract as the responsive

low bidder.

Steiny and Co., Inc.’s Bid Is Non-responsive and Should be Rejected

Steiny and Co., Inc. ("Steiny”) was the apparent low bidder. However their bid is non

responsive and should be rejected on three separate and independent grounds.

1,

Jmproper Licensure of Subcontractor Crosstown Data, Inc,

Stelny has listed Crosstown Data, Inc. (“Crosstown”) to perform 20% of the work
required under item 3 "traffic control system.” Crosstown does not possess the
required license to perform that item of work (Class A or C-31). Their only
license classification Is C-10 (electrical contractor). As such, Steiny’s bid does
not fulfill the requirement to list duly licensed subcontractors to perform their
work.

Ingorrect Scope Designation for Subcontractor Crosstown Dgtu, Ing.

Stelny has listed Crosstown Data, Inc. (“Crosstown”) to perform 20% of the work
required under item 3 “traffic control system.” Steiny has listed the item as
“Modify Communication Systems (Fiber Optic).” Item #3 does not have any
communications system work and was improperly classified. This error was not
corrected by Steiny, and there Is no nexus between traffic control or
communication system work.
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3.

Incorrect License Number of Subcontractor E8S Generel Engineering, Inc,

Steiny failed to list the correct license number for their subcontractor EBS
General Engineering, Inc. (“EBS”) anywhere In thelr bid, and falled to correct the
number within 24 hours of submitting their bid. California Public Contract Code
Section 4104(a)(1) requires a bidding contractor to list the license number of its
subcontractors. Section 4104(a)(2) requires any error in listing the license
number of a subcontractor to be corrected within 24 hours In order to be
exempt from a bid protest. Here, Steiny did not listed EBS’ license number as
A720016. The correct license number for EBS Is 720016. Steiny did not correct
thelr error, and as such their bid should be rejected as non-compliant and non-
responsive.

By way of comparison, Caltrans has previously granted the Prime contractor
relief when they correctly list the license number of a subcontractor somewhere
in the bid, and correct thelr error within 24 hours. Please see Exhibit 1, a letter
from Flatiron West, Inc. dated June 12, 2015 to Caltrans regarding Caltrans
Contract No. 11-288814, and a mistake they made in listing thelr subcontractor,
Caral Construction. At bullet polnt #2, Flatiron states “.._Coral’s contractor
license and DIR registration was listed Incarrectly. The correct license number
for Coral Is 332441.." On that bid, Flatiron inadvertently listed two separate
license numbers (one correct and one incorrect) for Coral, and issued the letter
1o clarify and correct their mistake. A bid protest ensued, Issued by OHL. On
July 31, 2015, please see Exhibit 2, Caitrans rejected OHL's bid protest, stating
that Flatiron’s error Is “Immaterial since the information is provided elsewhere
[correct license number for Coral] in the bid and can therefore be waived by
Caltrans.” Steiny’s bid documents starkly contrast to Flatiron’s. Caltrans cannot
walve Steiny’s defective number here, because the correct license number for
EBS is not listed anywhere In the bid and Steiny did not correct the error. As
such, Steiny's bid should be rejected.

Crosstown Data, Inc.’s Bld Is Non-responsive and Should be Rejected

Crosstown Data ("Crosstown”) was the apparent second lowest bidder. However their bid Is
responsive and should be rejected on two separate and independent grounds.

s

Ingorrect License Number of Subcontractors Coral Construction and EBS
General Engineering, Inc.

Crosstown failed to list the correct license number for their subcontractors Coral
Construction (“Coral”) and EBS General Engineering, Inc. (“EBS”) anywhere in
their bid, and falled to correct the number within 24 hours of submitting their
bid. Again, California Public Contract Code Section 4104(a)(1) requires a bidding

non-

Page | 2



08/05/2015 WED 14:41

Received Aug 5 2015 02:44pm
FRX

@oo3/oLn

- | HIGH-LIGHT
2 ELECTRIC .

P.0. BOX 7339, RIVERSIDE, CA 92513 ~www.hlelncusa.com
Physical Address: 6942 Ed Perkic St. Ste. A Riverside, CA 92504
TEL (951) 352-9646 ~FAX (951) 352-2498

2,

contractor to list the license number of Its subcontractors. Section 4104(a)(2)
requires any error In listing the license number of a subcontractor to be
corrected within 24 hours in order to be exempt from a bid protest. Here, as
with Steiny, Crosstown did not list the correct the license number for Coral or
EBS. Crosstown incorrectly listed Coral's license number as 332441A two
separate times. Coral's correct license number Is 332441. Crosstown
incorrectly listed EBS’ license number as A720016-A. The correct license
number for EBS is 720016. Crosstown did not correct their errors, and as such
thelr bid should be rejected as non-compllant and non-responsive.

Improper Listing of Subcontractors Ceral Constructlon and Chris P _[Chrispl
for greater than 1 of It Rem Sing Panel) and 66

(mabijlization) Performance

Crosstown improperly listed subcontractors to perform greater than 100% of
the work required under items 19 “remove sign panel” and 66 “mobilization.”
As such, their bid should be rejected.

a. Item 19: Remove Sign Panel

Crosstown improperly listed two subcontractors to perform a total of
200% of item 19, “remove sign panel.” Coral Construction is listed to
perform 100% of the item, and Statewide Traffic Safety is listed to
perform 100% of the item. Crosstown does not provide any further
clarification as to thelr subcontractor’s scopes. This is a blatant error
which could result In a substantlal windfall, and at best, confuse
Caltrans personnel on what to pay for the ltem.

b. Item 66: Mobilization

Crosstown improperly listed two subcontractors to perform a total of
110% of Item 66, “mobilization.” Coral Construction Is listed to perform
10% of the ltem, and Chris P [Chrsip] Construction Is listed to perform
100% of the Item. Crosstown does not provide any further clarification
as to their subcontractar’s scopes. This is also a blatant error which
could result in a substantial windfall, and at best, confuse Caltrans
personnel on what to pay for the ltem.

No Clerical Error

Nelther Steiny nor Crosstown may assert a claim of inadvertent clerical error in their subcontractor
listings because they did not notify Caltrans within two working days after the bid opening date.
California Public Contracting Code Section 4107.5 states that “the prime contractor as a condition to
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assert a claim of inadvertent clerical error in the listing of a subcontractor shall within two working
days after the time of the prime bid opening by the awarding authority glve written notice to the
awarding authority and copies of that notice to both the subcontractor he or she claims to have listed
in error and the Intended subcantractor who has bid to the prime contractor prior to bid opening.”
Here, the bid opened July 28, 2015, and neither Steiny nor Crosstown notified Caltrans that they had
made a clerical error in listing their subcontractors. As such, their bids should be rejected as non-
responsive and failing to satlsfy the bldder requirements.

In concluslon, Stelny’s and Crosstown’s bids should be deemed non-responsive and rejected by
Caltrans. The failures and omissions identified herein form multiple bases for rejecting their bids.
The instructions to bidders must be strictly adhered to In order to ensure an equal playing fleld for all
bidders. Any bidder who fails to satisfy the stated requirements and who does naot comply with the
public contracting code should be deemed non-responsive. HLE hereby requests that Caltrans award
HLE the contract as the lowest responsive bidder.

Thank you for your time and consideration.
Sincerely,
Erwin Mendoxa

President

Enc: Exhibit 1 - Fletiron’s lemter dated June 12, 2015 (1 page)
Exhibit 2 — Department of Transportation dated July 31, 2015 (4 pages)
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Department.of Transportation w— .
My. Joky McMiltan
Office Englneer, MS43
1727 30" Street
Bacraments, CA B5B18-7006
(916) 227-8282

‘Bubject: Subconttactor Liat Form — Elerical Eaor
Conatiyation on $tate Highway In'San Disge County in and Near San Diego at
Royfte 17/126/905 Separation, Contract 11288814

In acgdrdarcs with Publia Contract Gada 4107.5, Fiptinan Weest, Inc. ('Flation") requasts 10 aesen g claim
i mﬂmolmwu%mamnMr List Form inchided with our hid bh Juna: 11,2018 for
the Construclion on State Highway I Sen Disgo County 1t and Neat Sgrt Disgo st Route 11/125/906
Separation, Contiact 11:268814, :

"The following clerlonl errors were llstad on-ouf Bubcontragtor List Form:

- Subcorivactor Field #13, #31 end #32: Corsl Consiructon Ceipary (‘Coter) wae duplcaed i
eor on ther Subépritractor List form, Coral wine llsfed lnjaubmdqur Flald #12 for Bid lterns

nly withdut Bid ifém Percentege or Description Informafion. However, Coral wes alea fisted in
mmm.hﬁ-Mdﬂimmumm Bid lterm, Péroeniage and Daecriplioy -

. meau Flisld #31° arivl #32: Coral's mm libensé snd DIR reglstration wad listed

el 32441 and thi cortpat DIR tagietration

sbachirer Flald WAE: Bouthwest V-Ditch was listed for Bd Iteny 134 with ah ertor In the
Dieachftion of work "Ditch Exgaviion”, Dhgh Excavation [ Bld Item 50 which ia wieo Inajuded in
gq\lhv!ﬂu! VeDitoh's Bld ltens. The comect Desciption of work for Bid tem 134 ig "Slope

- Subaniiselor Field #20; Bert W Sala Inc was llsted for Bid iter 136 whh a Petceitags of 88%,
huwmr_ﬂs "## Dgsarip m iHlon of wark ws omitied In emror “The Description of wotk for Blid (em 136
ls "R3P Filter Fabylc,

- Subrontractor Rield #45: Morales Contracting Services whks flatad for Bid ltem B2 with an anor in
the Destdgtion of "Jolntéd Plain Concrete Pavement”. The correct Description of work for Bld
item 82 I “Greer Saw Jointed Piain Concrets Pavamant”,

Please lot us know If you heve any guestions in regard to this matter.
Thank you,

8 A. Najaon
Viee Roesident
PLATIRON WEST, INC.

An Bqitel Oppertuniy Bmplayer & WOOHTIIF Carmpwity
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Ahmud Bagheri, Bxscotlve Vics Pmidsnt 11 238314

QHL USA, Iyip, 11-8D-11, 125, 905-Var
1920 Mdin Street B.O. 06/11/2015

Irviinie, CA 92614

Denr M,r Bagheﬂ

tment of! Wmmfcmm) received: the attached lstter. d.md

' ' satiig Bid doctments pubitgitted by Coffman

gm Contoiof 11288814 on

hé prtstepl Al1sgg: ‘ 1afy gnd ;ﬁmnﬁttmitb:goti:;wtﬂ:
GongfstmpiEg; .','.j#wmo fﬁushrmﬁnwﬁpﬂm th-shonitd be :

no;mpumve. e cﬁlw. allpgep:Gosinian fallod tt‘ipmpbtljl:&dhﬁnttha ;

Submmaonhatffvm itopas it e Sbonragsor Lt fois and failed

utllmwal:dilﬁamn ; mmnmam we wm‘mwm or di:ch
' (bidAtem 134),4nﬂ¢ﬂamptod to-change/the Scgpe. of wotk: toRlope l’Ning (bid
on ligted Motales Cafittacting Sérvices (Mafales) for Joipted
DT i §2) and atten o 0 Alter the:cope 16 “Graem Saw”
'lontféd Plaix gne;atemwm l‘urﬂmmoré;v.'.ﬁmnmmdbidnemass for 98%, but
éd ot deaotigtiont of-work, ‘OFLrequéats that Caltsans find both Cotfman and
.‘:wmﬁnwwmmtmtwmm

‘Caliwam hhsmvinweu mbid ﬂummamsmubm itrad. by both: Cotfman and Flatiron and hag
delanninnd the io]lﬁwhﬁ, : . J

' In :ogards 10 thié l&iisnbmﬂtzﬂ hy cofﬁnan. Cdlumm hm already detmrmmed umt the bid
:submlt!ed by: t‘afﬂ'm Wi pamspenmvc, ‘

"Provide o sqfs, suklainable, hn;m«! and gfficient irandporiation siskem
1o erthames Callfornip 's'sconomy and Ilvability”
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Ax thiis protest rslatés to the'bid stibinitted by Flatiron, Caltrans has detormined the-following;
1, Caltrang confirms that Flatiron of it subt:onmcmmm duplicated its ligting for

Coral Constiation, iy Jisting then ‘assubcontyactor imber 13 ad 1. For listh
ntmber 13, Fatiron identtfied'bid itemy 36,101;102,103 and 104. However, omitted the

percentage of work 1 be perfotmed, as well as $hé desaription.of work subleontracted.,

 For listing subcoritractor mmaber 51, Flatifon Ihﬁﬁhﬂwﬂw ‘shite bid {tamns, abd indlided
the pércentage.of werl to be perfoymed. The pesrantage of work to be; psrforined Was
providad for;ell bid iteis. The ﬂmﬂpﬁoﬂ of werk was providad for all bid:iteins with s
peicents qfwo:k 1ési than 100 ramnt Galtrans has determioed that thig exror ig
immaterial @ i does ot ‘materlally chulgo the Bidl; and can Bercfore be walved by
Cﬂhnns.

’I:beCali‘ﬂomlaConMorLimmanﬂCﬂlanh:
Ragiﬁttmnmqnbnmktﬁuforsnmn. r htimbin 13 wose both va
fetictin. ¥t iformation for subecnipaétor nuntber 31 Wasdns
s Tisted for wubtionfoiclor 13-wes. coest, 'fﬁﬂm‘wsﬂei
'mﬁﬁgmnmmmmuoﬁmm&aammh twbid-mimf it b
wmvud‘h}“*ﬁﬂlm ‘

2. Asthe: prdtest rblates 10 F[nﬁm‘n tisﬂng Moﬁles. tor puﬂoxm B:dv{mmaudmm fhe

e Gtk mwnm&nmdm@,zm@,- o, B 5

:.,ﬁ_

'Mum;es asﬁb' hés ik

"‘:-‘iiﬂouleswf:s onlr'mn-"' tns tn‘ iorm

Tiesn 82, The-fagt uu%m didnot.alarifly this of the sﬁbooﬁtmwfw j'mm dmmt i

malfef'flﬂy affeiot the bid.

3. Ay the pratent ralatas 1o Flajiron, failing to 1ipt:a:tleseription for bid ftem 135 for Bert W
( o st 4 desctiption:Por 98% of'bid. itetn 135 ix an
mnnatm&wﬂuaﬂamn mmdrltem st unaws:”bﬁlhbﬁrm wkodk mﬁeaufdtea&én
‘Pibric (Clags.8). The Bjd Ter List abio:shows e guiintity of 360, SQYD ,
tomufﬂ,w m&mbumnummm he ' H
w. {1t 13 i

mateml error in- the absence of thia dwsaupﬂon anﬂ thls Elerml error/ean’ ‘thierefore b
waived by Caltrans.

"Provids a sqfy, nustainably, Intggrated aqnd 4fficlent tropsporiaildn system
fo enkance Cdmbrm'n 'y ecamomy and livability”
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-Calu'ans finds: OH.L 's ptotest does not have merit and will proceed to award the contrict to
thie: lowest résporisible biddet.

If ydu have any quoshons. please contact Mulissa Smith, Contract Awards Branch Manager,
at’ (916,) 227-6228

T v

‘Sincerely,

Dmkan of Englnuenng Services

“Provide a sqfk, slivialhable, miagrated and gfficlant iramsporialion xystem
io énhoncs Callforsia ‘s sconopy.and livabdilify”
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Fax/Phone Nmbar 'ﬂqda Start Tmo Page |Rasult Note
919492311285 |Normal  (31:04:01pm] 0°41"| 3 [# 0K
DEPARTMENT OF TRANSPORTATION.
{ QP ANQINRERING SmvicRs

Jily 31,2015 Facaimile: (949).231-1255
wﬂ&dﬂ, Expcutive Vica Probidant ' ﬂggﬁ: R~
DmMg.pW*.

P2 e ORLCRA i (O o S s ot

Weal, Inc. ( o )ﬂnﬂonwu-nﬂum

e of work ko be
uuwwopw bﬂlim:t Caral
ﬁjﬁlptmn tnr.i pmlm but ﬁllul 10

JmWa umrmn mmﬁuuhwmmemm
Piatison nosy Aot aerai the.contnict v OHL.

Galtrany ps Wuﬂ te bitl docuntonts subthitied By, both Coffman axd Flatiron and has
dessiuibed. the bollowing,

Tin vegaedi'to the bid submited vy Caffinun, Calivans has siready delérmined that the hid
subniiited by Cotfiran wnis nonreyporsive.

“Frovide a riffe, stotmeali, bagroled mhmluwn
‘o wrhvaure Ol lorasars wommowdy aasd fvgh Hiey "

Halp Sove waruc
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