STATE OF CALIFORNIA—BUSINESS, TRANSPORTATION AND HOUSING AGENCY

EDMUND G. BROWN Jy., Govemnor

DEPARTMENT OF TRANSPORTATION
DIVISION OF ENGINEERING SERVICES

OFFICE ENGINEER, MS 43

1727 30" STREET

P. 0. BOX 168041

SACRAMENTO, CA 95816-8041

PHONE (916) 227-6280

FAX (916)227-6282

TTY 711

May 30, 2013
Brian Larinan, Senior Estimator
Granite Construction Company

P .0. Box 6744
Santa Barbara, CA 93160

Dear Mr. Larinan:

Flex your power!
Be energy efficient!

Facsimile: (805) 964-9951

07-1W0804
07-Ven-23-20.9/24.2
B.0O. 04/25/2013

The Department of Transportation (Caltrans) received the attached letter dated May 10, 2013,
from Granite Construction Company (Granite) alleging that Toro Enterprises Inc. (Toro)
improperly completed the Subcontractor List by failing to include William Michael Kaszycki
(Kaszycki) on the form but included Kaszycki on the Certified DVBE Summary. The protest
also states that Toro did not meet the goal of 3% by including Kaszycki for bid items 1
through 38 and violated the Subcontractor List requirements.

Caltrans did not complete a review of this protest since the bid submitted by Toro was found

nonresponsive.

If you have any questions, please contact Mulissa Smith, Contract Awards Branch Chief, at

(916) 227-6228.

Sincerely

e

MHN C. MeMILLAN
Deputy Division Chief
Office Engineer
Division of Engineering Services

Attachment

"Caltrans improves mobility across Californio™
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GRANTE

May 10, 2013
Via Facsimile & U.S. Postal Service

State of California Department of Transportation
Office Englineer, MS 43

1727 30™ Street

P.0. Box 168041

Sacramento, CA 95816-8041

Facsimile Number: 916-227-6282
Artn:  John mcMilian, Deputy Division Chief

Re: Bid Protest
Contract Number: 07-1W0804
Location: 07 - VEN - 23 -20.9/24.2
Bid Opening Date: Aprii 25, 2013

Dear Mr. McMlilian,

On Apr) 25, 2013, Granlte Construction Company [“Granite”) submitted a bid to the California
Department of Transportation (the “Department”) for Contract Number 07-1W0804 [the “Contract]).
Toro Enterprises, Inc. (“Toro”) Is currently the monetary low bidder and Granite is the apparent sechnd
low bidder. This letter constitutes the bid protest of Granite Construction Company (“Granite®) with
regard to the above-referenced contract, Toro failed to meet the 3% DVBE goal for the project and
violated the subcontractor listing requirements.

Toro clalmed 543,323 of DVBE participation on their DVBE Commlitment Form, just 0.25% above the
project DVBE goal. The entire daimed amount is for work Lo be performed by william Michae} Kasgycki
("Zaszycki“) for “Project Manager/Consultant” on all 38 items of work. The amount claimed is basell on
a "Subcontractor Quotation” received by Toro via fax on April 26™, the day after the bid opening. The
quote |s for “Project Management and Consulting Services.” Neither the quote, nor the DVBE
Commitment Form details what work is actually belng performed or how the dollar value of the wolk is
derived. Note 2 on the DVBE Commitment Form states that “if 100% of an ltem Is not performed o
supplied by the DVBE, describe the exact part, including the planned location of work to be perforrjed,
of item to be performed or supplied by DVBE.” Toro clearly did not attempt to fulfill the Intent of zlis

requirement so thercfore, the entire clalmed amount should not be allowed. We believe Toro achi¢ved
terc percent DVBE participation for this project.
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Further, the Subcontractor List form In the bid documents states, “The bidder must identify each
subcontractor performing work in amount in excess of % of 1 percent of the total bid or $10,000,
whichever is greater.” As the value of Zaszyckl's work exceeds the llsting threshoid, Toro violated the

subcontractor listing requirements for the project by not listing Zaszycki, a licensed subcontractof. For
this reason as well, Toro’s bid should be deemed non-responsive.

Lastly, the Subcontractor List submitted by Toro states that 19 of the 38 items of work will be performed
100% by a listed subcontractor, none of which are Zaszyckl. If Zaszycki is performing some portign of

work on all 38 items of work as stated on Toro’s DVBE Commitment Form, the percentages of
subcontracted listed in Column 3 on the Subcontractor List are not correct. In essence, Toro’s submittal
of thefr OVBE Commitment Form madifled Column 3 of their Subcontractor List which s dearly ahother
basis to deem their bid non-responsive.

Granite respectfully requests that Caltrans uphoid Granite's bid protest and find the bld of Taro In-
responsive and award the contract to Granite as the next lowest responsive and responsible bidder.

Sincerely,
GRANITE CONSTRUCTION COMPANY

B Ao

Brian Larinan
Senlor Estimator

BL:gb

Attachments:  Exhibit A - Toro’s DVBE Submittal
Exhibit B - Toro’s Subcontractor List
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GRANITE

P.0D. Box 6744
Santa Barbara, CA 93160
Phone: 805-964-9951

FAX

: Fax; 805-964-7661
BID FAX 805-967-1431

To: John McMillan From:  Brian Larinan N
Company: Caltrans Date: 5/10113
Fax: (916) 227-6282 __ Total Pages (including cover page): 6 |
Phone: (916) 2276280 Sender's Reference Number;
RE. Contract No. 07-1W0804 Your Reference Number:
0 Urgent 0 For Review a Please Comment a Confirm Regeipt

Notes and Comments:

Bid Protest letter
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STATE OF CALIFORNIA-—BUSINESS, TRANSPORTATION AND HOUSING AGENCY EQMUND G, BROWN Jr., Govemer

D.EPARTMENI‘ OF TRANSPORTATION
DIVISION OF ENGINEERING SERVICES

OFFICE ENGINEER, M5 43
1727 30 STREET

P. Q. BOX 168041
SACRAMENTO, CA 95816-804i
PHONE (916) 227-6280

FAX (916)227-6282

TTY 711

May 30, 2013

Brian Larinan, Senior Estimator
Granite Construction Company

P .0. Box 6744
Santa Barbara, CA 93160

Dear Mt Larinan:

Flex your power!
Bz energy afficient!

Facsimile: (B05) 964-9951

07-1WO0R04
07-Ven-23-20.9/24.2

B.O. 04/25/2013

The Depattinent of Transportation (Caltrans) received the attached letter dated May 10, 2013,
from Granite Construction Company (Granite) alleging that Tore Epterprises Inc. (Toro)
improperly completed the Subcontractor List by failing to inchude William Michael Kaszycks
(Kaszycki) on the form but included Kaszycki on the Certified DVBE Summary. The protest
also states that Toro did not meet the goal of 3% by including Kaszycki for bid items 1
through 38 and violated the Subcontractor List requirements.

Caltrans did not complete a review of

nonresponsive.

this protest since the bid submitted by Toro was found

If you'have any questions, please contact Mulissa Smith, Contract Awards Branch Chief, at

(916) 227-6228.

Sincerely,

i\z/j?}[mlcqh;LLAN

Deputy Division Chief
Office Engineer

Tivision of Engineering Services

Attachment

“Caitrans improves mobility ucross Calfformia™
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