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PAVING, INC.

1212 N, Plazo Dr, = Visalio, CA 93291
Phone 559/651-1337 « Fox 559/651-2335

Via Facsimile (916) 227-6282

February 25, 2015

State of California
Department of Transportation
1727 30™ Street, MS 43
Sacramento, CA 95816

Attn: John C. Mf:Millan, Deputy Division Chief, Office Engineer

Re: Contract #06-432604, Bid Protest .

Mr. McMillan:

Please consider this letter to be a formal protest of the bids submitted by Myers & Sons

Construction, LP and Viking Construction Company, the first and second low bidders,
respectively, in connection with Contract #06-432604.

Myers & Sons expanded the scope of a listed subcontractor after the bid:

Myers & Sons identified subcontractor item numbers after the bid which expanded the
subcontractor’s scope of work, given the descriptions of work submitted with their bid, as
follows:

Papich Construction Company was listed for “LCP, Street Sweeping, Underground, Cold

-Plane, HMA, AC Dike, Tack Coat, RSP” on the day of the bid The next day Myers &
Sons identified Item 11 Ternporary Crash Cushion Module, Item 34, Clearing & -
Grubbing; Itern 35, Roadway Excavation, and Item 43 Class 2 Aggregate Base, as items
to be performed by Papich Construction. Items 11, 34, 35 and 43 are clearly not related
to the description “LCP, Street Sweeping, Urderground, Cold Plane, HMA, AC Dike,
Tack Coat, RSP” and, therefore, Myers & Sons expanded the scope of Papich
Construction’s work afier the bid. The value of the expanded work items amount to
$206,345.00. Additionally, the day after the bid Myers & Sons took the listed LCP work
away from Papich Construction since they failed to identify Item 1, Lead Compliance
Plan.
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Viking Construction’s DBE Commitment Form is not consistent with their
subcontractor listing:

Viking Construction identified KRC Safety on the subcontractor listing for Items
2.6,10,11,66 and 67. KRC Safety’s price for these items total approximately $77,800.
Viking Construction’s DBE Commitment form commits Viking Construction to use KRC
Safety for only Jtem #2,66,67 valued at only $3,420. The inconsistency between Viking
Construction’s subcontractor listing of KRC Safety and their DBE commitment to KRC
Safety makes Viking Construction’s bid non-responsive, as Caltrans has consistently
determined on numerous past bids. Caltrans non-responsive bid notice Jetters in these
cases always quote the instructions on the DBE Commitment form which state in part
“_..DBE Subcontractors and their respective item(s) of work listed above must be
consistent, where applicable, with the names and items of work in the *“ Subcontractor
List” submitted with your bid.” ‘ :

Summary:

Caltrans has consistently found bidders non-responsive on contracts too oumerous to list

for expanding the scope of listed subcontractors by identifying bid nambers after the bid

for items pot consistent with the listed description of work as well as for submitting DBE
Comumitment forms that are not consistent with the Subcontractor Listing.

Given all the above, Caltrans should find the bids of Myers & Sons Copstruction, LP and
Viking Construction Company non-respongive and award this contract to Lee’s Paving,
Inc.

Please contact the undersigned, should you have any questions or comments.

Sincerely,

L.D. McClatchey % ;

President

Attachments - 7 Pages
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STATE OF CAUFORNIA ~ DEFARTMENT OF TRANSPORTATION

SUBCONTRACTOR LIST
ues-qc-muzﬂ(ﬂﬁ‘(m“)

Biddlng Firm' m_md Svns Conmvmon LP
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Calfornla contrmcter lipinse number, and the.portion of work of sach subcoptractor wha will perdorm work or labor or render sgrvice o
the prime. CoM@GLor In or about tie constricfion of the work or improvenent, of 2 SubEONTBOMY llcanised by e State: of Oulifornia who,
under subcoptract o the prire carrrachor, mnymbnum and Ingmslls 2 portion of the work o inpmwmmt sccording to detailéd
dranings contained in the plens end specificatians, in an.emauntin excess of one-half of 1 pefeant of tha prims epntracior's toel bid or

tan thousend dollars ($10,000), whichever is grester.
The aladv musi uubmll wllhln z* hoors of the bﬂopnnlng the bdhm numb-m witth pmmag- of the poﬂbn of sworic. aubooumw

‘ oo T e o 6 7 T 1p.wur
m»: e i . Bl gme | B
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l’lmh Contruetion 76105% Y Slrect ch% Undérg Cold. {11 50%: -
|_Pismo Beach, CA ; Plane, HNA, AT l&"l‘nﬁ* Coat, 117 50% -
: 130-32, 24-33, {AIL wm
: 4348 5764 |ANT00% |
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|
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: 7 12%
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_ | _ ,
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| ._ | d
sg:x Sma:qg Service | 308669 LCP, Ranove/Plsos Striping and Markers |1 ‘ 50%
oo, GA. ; 45,7,22,  |[AN100%.
‘ 28-29,73-75 | AR JOO%
KRC Safety 1507950 CAS, K-Rail, Channelivar, Objoct Macker,  [2,6, 1011, [All 100%
Vluhl CA ; Ternp Crach Cushion, Spei:ml arker 56% Adl 100%
F W]
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STATE OF CALIFORNIA DEPARTMENT OF TRANSPORTATION

Contract No.: 06-432604 Project ID: 0600020388

Bidder Name:Myers and Sons Construction, LP Bidder ID:VC0000106329
SUBCONTRACTOR LIST

DES-OE-0102.2B (REV 5/2014)

Bidding Firm: Myers and Sons Construction, LP

Under Public Contract Code ® 4100 et seg., the Bidder must set forth in the bid
the name, the location of the place of business, the Califormia contractor
license numbex, and the portion of work of each subcontractor who will perform
work or labor or render service to the prime contractor im or about the
constxuctian of the work or improvement, or a subcontractor licensed by the
State of California who, under subcontract to the prime contractor, specially
fabricates and installs a portion of the work or improvement according to
detailed drawings contained in the plans and specificatione, in an amount in
excess of one-half of 1 percent of the prime contractor's total bid or ten
thousand dollars ($10,000), whichever is greater.

The Bidder must submit within 24 hours of the bid opening the bid item numbers
with percentages of the portion of work subcontracted.

a Not required on contracts with Federal-Aid.

List this sub? Yes

1) Business NamePapich Construction Company
Location CityPismc Beach StateCh
California Contractor License Number (a) 767055
Description of Portion of Work

LCP, Street Sweeping, Underground, Cold Plane, HMA, AC Dike, Tack Coat, RSP

Bid Ytem Numbers

Percentage of Bid Item Subcontracted

Bid Item Numbers

Percentage of Bid Item Subcontracted

Bid Item Numbers

Percentage of Bid Item Subcontracted

Bid Item Numbers

Percentage of Bid Item Subcontracted

Bid Item Numbers

Percentage of Bid Item Subcontracted

Contract No. 06-432604 Page 10
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BETATE OF CALIFORNIA DEPARTMENT OF TRANSPORTATION
Contract No.: 06-432604
Bidder Name:Myers and Sons Construction, LP

BID ITEM LIST

Feb 25 2015 07:12am

Project ID: 0600020388

Pidder ID:VCO0000106329

B it el +
| | | | Estimated| | |
| Ttem | Item | Item | Quantity] Unit Price | Item Total |
] No. | Code | Description |Unit of | | |
| | r |Measure | | |
e e it it fing +
| }070030 LEAD COMPLIANCE | | |
{1 | PLAN | LUMP SUM | LOUMP SUM | 3,000.00]
| | | Ls | | |
B I T e +
| |120090 CONSTRUCTION | | |
|2 AREA SIGNS | LUMP SOM | LOMP SOM | 3,000.00
| | LS | l
B e e e e T i it et +
| 120100 TRAFFIC CONTROL ) | |
3 SYSTEM LUMP EUM | LUMP SUM | 75,000.00
| L§ I l
e e e m e e e i om0 o 0 +
120151 TEMPORARY | | |
4 TRAFFIC ETRIPE (TAPE) 12,000.0} 1.50]| 18,000.00
LF | l :
et Rt kel +
|120152 TEMPORARY | |
5 | PAVEMENT MARKING (TAPE) 24.0 5.00]| 120.00
| | SQPT | |
e e e e e e e e e e e e e e e e e e e e e e e M m— S S S S Mmoo +
|120165 CHANNELIZER | | |
6 | (SURPACE MOUNTED) | 90.0| 30.00) 2,700.00
l |EA I | |
RIS e o o o 9 e e e e e e e +
{ |120300 TEMPORARY [ i |
7 | PAVEMENT MARKBR | 270.0] 3.50] 945.00
| | BA I I
M e e e e e ek m e m == +
| 128601 TEMPORARY SIGNAL | [ '
8 SYSTEM | LOMP SUM | LUMP 5UM | 156,000.00
| LS | |
) 5 e A G v e Ty e, e T e M R, AR 0 e +
128652 PORTABLE | | | |
9 CHANGEABLE MESSAGE SIGN | LUMP 8UM | LOUMP SUM | 30,000.00]|
| | (L8) : | LS | ! |
B e = +
129000 TEMPORARY | |
10 RAILING (TYPE K) | 4,360.0 13.00 56,680.00|
| LF I
____________________________________________________________________________ +
29100 TEMPORARY CRASH | |
USHION MODULE | 120.0 125.00 15,000.00]|
| BA | |
__________________________________________________________________________ .
130100 JOB SITE | : |
12 MANAGEMENT | LUMP SUM LUMP S5UM 45,079.10]|
| | L8 l
e e e e e L +

- e e e e = e e e e e e e e e e e e e e e i e e e e e o e e

Contract No.

06-432604
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STATE OF CALYFPORNIA DEPARTMENT OF TRANSPORTATION

Contract No.: 06-432604

Bidder Name:Myers and Sons Constructicn, LP
BID ITEM LIST

e e S S o e [ R S e S S R e R A
| | [ | Estimated|
| xtem | Item | Item | Quantity]|
| No. | Code | Description |Unit of
| [ | |Measure |
S e S s .o 5
| [|150606 REMOVE FENCE | |
|24 | (TYPE BW) | 870.0]
| | |LF |
! e T o LY W e A 0
| 150607 REMOVE FENCE | |
25 (TYPE WM) { 320.0]
| P |
.‘ —————————————————————————————————————————————————
028101 REMOVE SHEET |
26 PILE WALL LUMP SUM |
LS |
o . N Wl e 7%
150661 REMOVE GUARDRAIL |
27 ; 710.0]|
LF |
o e s i s ol
| 150714 REMOVE |
28 THERMOPLASTIC TRAFFIC 2,110.0]
| STRIPE | LR |
+ —————————————————————————————————————————————————
I 150722 REMOVE PAVEMENT |
29 MARKER ' 110.0|
| BA I
P o e o e ko e
| 150814 REMOVE DOWNDRAIN | |
30 (Ea) 1.0|
ER |
o Yy o gy N N S S o ) et 0 O S 0y o o e
152469 ADJUST UTILITY | |
31 COVER TO GRADE 3. af
_ - |
+ _________________________________________________
153103 COLD PLANE
32 ASPHALT CONCRETE 130.0
PAVEMENT 3QYD |
B e o s i i
157550 BRIDGE REMOVAL
33 LUMP SUM
| Ls |
p . e S e e e e e
160102 CLEARING AND |
GRUBBING (L8) | LUMP SUM
1 | L8 |
190101 ROADWAY I -
| EXCAVATION | 4,870.0]|
I |cy |

= B e e e e e e e e e S e e e e e e -

S —————————— S

Contract No. 06-432604

Feb 25 2015 07:13am

Project ID: 0600020388

Bidder ID:VC0000106329

————————————————————————————— +
I

Unit Price Item Total |

|
————————————————————————————— -+
I

4.40 3,828.00

I

_____________________________ +
| |

5.20 1,664.00
_____________________________ +
LUMP SUM 5,500.00
————————————————————————————— +

I

5.50 3,905.00
----------------------------- -+
0.40 844.00

|
_____________________________ +
0.50 55.00
_____________________________ +
I

1,250.00 1,250.00
_____________________________ -+
I I

1,575.00 4,725.00
————————————————————————————— +
| I

40.50 5,265.00
_____________________________ +
| [

LUMP SUM 175,000.00
_____________________________ *
LUMP SUM 40,000.00
I
_____________________________ N
I I

16.00]| 77,920.00|

I I
_____________________________ +



STATE OF CALIFORNIA DEPARTMENT OF TRANSPORTATION
Project ID: 0600020388

Contract No.:

Received

06-432604

Biddex Name:Myers and Some Construction, LP

BID ITEM LIST

Feb 25 2015 07:13am

Biddex ID:VCO0000106329

Unit Price

e e A e

- e e e e R e e b R bt e e e T e e et e S R B et e W M R e e e R e e

- —— b .~ e

- e = = e e em s e e oW R MR W M W W ke e e e

- e W T e - ——

- -

+
| | | Estimated|
| TEem Item | Item | Quantity
[ No Code | Description |Unit of
| | Measurxe
S o M0 S SARET L I OO 1 T NS PO
| 192003 STRUCTURE |
36(F) |EXCAVATION (BRIDGE) | 870.0
|cy
et o S SR M 35 9 0 A e o s sl
| | 193003 STRUCTURE |
37(F) |BACKFILL (BRIDGE) 423.0
cY
b TR 0% LS =5 Vol = GO Ty SO
| 210270 ROLLED EROSION |
38 CONTROL PRODUCT 60,000.0]
{NETTING) SQFT
.‘. ________________________________
| 210300 HYDROMULCH
19 60,000.0
| sQFT
+ ________________________________
210350 FIBER ROLLS
40 3,400.0
' | LF
s O R s A
|210430 HYDROSEED
41 60,000.0
| sQFT
+ ________________________________
| |210600 COMPOST |
|42 60,000.0
| SQFT
260203 CLASS 2 |
|43 AGGREGATE BASE (CY) 1,650.0
(o4'¢
B e T R e R e e o A e P T e e e e W e B e e = = =
| [390132 HOT MIX ASPHALT |
|44 {TYPE A) 1,670.0
| TON
ot e e e e et R e e e e e e e e e Nt A e A e e e e e = e = e
| |394074 PLACE HOT MIX |
|45 ASPHALT DIKE (TYPE C) | 260.0
| |LF
G e et o e e e R e e e e e et o e Bt o e i e Bt e kT e e e e e e e e
394077 PLACE HOT MIX |
46 ASPHALT DIKE (TYPE F) | 240.0]
| LP
e e e e e A e A R e e e e e R B B e A e e e e e e A -
|394090 PLACE HOT MIX | ]
47 ASPHALT (MISCELLANEOUS | 7.0)
i AREA) | sQYD |
o e e e e e e e e e e e e e e e e e mm e e e e e B e e R M R T e W e W R Ae e e e e e e
Contract No. 06-432604
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Received ‘ Nov 6 2014 03:00pa
11/86/2014 16:01 9168525533 VIKING CONSTRUCTION PQGE 82/88

STATE OF CALIFORNIA DEPARTMENT OF TRANSPORTATION .

Contract No.: 06-432604 Project ID: 0600020388

Bidder Name:Viking Construction Company Bidder ID:VC0O000014625
SUBCONTRACTOR LIST :
DES—-QE-0102.2B(REV 5/2014)

Bidding Firm: Viking Construction Company

Undex Public Contract Code § 4100 et seq., the Bidder must set forth in the bid
the name, the location of the place of business, the California contractor
license numbsr, and the portion of work of each subcontractor who will perform
work or labor or render service to the prime contractor in or about the
conatruction of the work or improvement, or a subcontractar licensed by the
State of California who, under subcontract to the prime contractor, speaecially
fabricates and installs a portion of the work or improvement accerding to
detailed drawings contained in the plans and specifications, in an amount in
excess of one-half of 1 percent of the prime contractor's total bid or ten
thousand dollaxs ($10,000), whichever is greater.

The Bidder must submit within 24 hours of the bid opening the bid item numbers
with percentages of the portion of work subcontracted. '

a Not required on contracts with Federal-Aid.
List this sub? Yeg
1) Business NafleKRC Safety Co., Inc.
Location CityVisalia StatecCa
California Contractor License Number (a) 507950
Descxiption of Portion of Work
Consrruction Signs, Object/Special Markers, Chanmelizers, Krail, Crash Cushions
Bid Item Numbers 2 ML L T S |
Percentage of Bid Item Subcontracted | oOD ‘*,
Bid Item Numbers
Percentage of Bid Item Subcontracted
Bid Item Numbers
Percentage of Bid Item Subcontracted
Bid Item Numbers
Percentage of Bid Item Subcontracted

Bid Item Numbexrs

Percentage of Bid Item Subcontracted

i i e e i e e A e Bt e e e e e st e B P

Contract No. 06-4326D4 Page 10
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BTATE OF CALIFORNIA - DEPARTMENT OF TRANSPORTATION

Feb 25 2015 07:13am

CALTRANS BIDDER - DBE - COMMITMENT
DES-OE-0102.10C (NEW 06/2012) :

01-16-15A10:27 RCVD

This infsrmatien miy ha submitted With your bd poopassd. 1f 1 s vk, wid you are T epan low bidder or thx se<ond or thind o bldder, | M be s1bmitngd end
received = speciledin section 2 of he speciicadimros. Pl luro bo sulmli

the required DBE W ormetion wilk Ge grounde for findin g the bld nonrusponsive.

CONTRACT NO:

06-432604
PIDAVDWNT: - £3 983,825.00 :
BID DPENING DAYE:

November 6th, 2014

‘ : ‘ SI0DER'S NAME: Viking Construction Comapany, Inc.

OBE BOAL FRDW CONTRACT, %!

10%

DBE PRIME ODNTRAGTOR CER TIFICATION®:

1. DEE piima ofinlm chers must witer thel canifosdon numtar and ndicsts ol etk
o ba parorwed by DBE+ Mcoluding work parforrms by it own borows,

2. 1QP% ofiImim s Nl Y0 Be periarméd or fmishad by DEE, desciite sxac porion
of ke tm b= pariernad or fuminhad.

* 3, B wection 21,12 of the apucifiontions i delwwming Te cre dR wilownd for OBE rma.

Bubmit te

MEC 4y
OFFICE ENGINEER

DEPARTMENT OF TRANSPORTATION
1727 20TH 8TREET

SACRAMEAIYO, CA VHS1 B 7008

NAWE OF DBEa
..M SERACES 70 S8 SURGORTRAGTED O CaLTRNG U0E T s Cooma i o bee ncuu.:,noum
; MATERIALS TO BE PROVIDED? - oMLY e o stmber) e 2nd sk D
23,27,68, 70, 71'| Tr. Wood wa‘tﬂ,Rﬁn’L PC&N COnstr“cﬁon ’42,624.“)
1 MBGR, Midwest GRS, DBE# 39218
Trans Rail, Alt Flare TS
15,21,38-42 | Fiber rolls,temp. fence, J8M Land Restoration $82,505.90
REP hydromulch;
' hydroseed, compost RNl
XQ ( zss;osy Const. Signs, Markers KRC Safety Co., Inc. $3,420.00
447
TMPORTANT: ideriily all DBE fivmm baing tinimmd for comih, smgapiiens of fer,
Neamws of ha it Tiar DBE Suboomreciors and sl rwaos aive Semus) of werk
_-v--uh-m-i-l.w!w-lnhm with the aamee and kema Toud Claisred
ook in Ta "Subeontrertor List - submiiend with your bid, Coples o tha DBE oo
quoban mre reguid.
%

Y —

Gignabers of Mdder

) €52-555 0

W'/ 1%
[~
Broor M Cloywa

(Arwa Cada) Tal. No.

Pwrson to Costan)

{ Plusa Typo ar Pring)

ADA Notice For individuale wim o

Y 2l Bam, )8
and Forros Mpnagemurd, 1170 N Strwet, M S- 08, Suanements, CA #6814,

Contract No, 04-0A5344

ant [x woaludie in alerneta formats. For nbrmwiion coll (918) 054-8410 or TDD (918) 8543480 w writs Rwoords
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