Received Feb 11 2015 _02:50pm

FEB. 11,2015 3:50PM MCM CONSTRUCTION NO. 1807 P, 1

Main Office
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GENERAL ENGINEERING CONTRACTORS
SACRAMENTQ, CA

Via Facsimile (916) 227-6282

Febrvary 11, 2015

State Of California

Department Of Transporation

1727 30" Street, Bidder Exchange, MS 43
Sacramento CA 95816-804

Attn: John C. McMillan, Deputy Division Chief, Office Engineer

Re: Contract No. 06-432604
Route 33, Jacalitos Bridge Replacement, Coalinga CA
BID PROTEST

Gentlemen:

Please consider this letter to be a formal protest of the bids submitted by Myers & Sons Construction, LP
and Viking Construction Company, the second and third low bidders, respectively, in connection with
Contract No. 06-432604. MCM Construction, Inc. is currently the lowest bidder.

MYERS EXPANDED THE SCOPE OF A LISTED SUBCONTRACTOR AFTER THE BID
Myers identified subcontractor item numbers after the bid which expanded the subcontractor’s scope of
work, given the descriptions of work submitted with their bid, as follows:

Papich Construction Company was listed for “LLCP, Street Sweeping, Underground, Cold Plane, HMA.,
AC Dike, Tack Coat, RSP” on the day of the bid. The next day, Myers identified Item |1 Temporary
Crash Cushion Module, Item 34 Clearing And Grubbing, Item 35, Roadway Excavation, and Item 43,
Class 2 Aggregate Base, as items to be performed by Papich. Items 11, 34, 35, and 43 are clearly not
related to the description “I.CP, Street Sweeping, Underground, Cold Plane, HMA_ AC Dike, Tack Coat,
RSP” and, therefore, Myers expanded the scope of Papich’s work after the bid. The value of the
expanded work items is $206,345. Additionally, the day after the bid, Myers took the listed LCP work
away from Papich since they failed to identify Item 1, Lead Compliance Plan.

VIKING’S DBE COMMITMENT FORM IS NOT CONSISTENT WITH THEIR SUBCONTRACTOR
04 oyt o

Viking identified KRC Safety on their Subcontractor List for Items 2, 6, 10, 11,66, and 67. KRC’s price
for these items totals approximately $77,800. Viking’s DBE Commitment form commits Viking to use
KRC for only Item No.’s 2, 66, and 67 valued at only $3420. The inconsistency between Viking’s
Subcontractor Listing of KRC Safety and their DBE commitment to KRC Safety makes Viking’s bid non-
responsive, as Caltrans has consistently determined on numerous past bids including MCM’s bid on

AN EQUAL OPPORTUNITY EMPLOYER / STATE CONTRACTORS LIC. NO. 286430
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John McMillan, Deputy Division Chief

State Of California, Department Of Transportation
February 11, 2015

Re: 06-432604 Bid Protest

Contract 04-4A5104. Caltrans’ non-responsive bid notice letters in these cases always quote the
instructions on the DBE Commitment form which state in part, “... DBE Subcontractors and their
respective item(s) of work listed above must be consistent. where applicable, with the names and items of
work in the ‘Subcontractor List’ submitted with your hid”

SUMMARY

Caltrans has consistently found bidders non-responsive on contracts too numerous to list for expanding
the scope of listed subcontractors by identifying bid numbers after the bid for items not consistent with
the listed description of work as well as for submitting DBE Commitment forms that are not consistent
with the Subcontractor Lisung.

Given all the above, Caltrans should find the bids of Myers & Sons Construction, LP and Viking
Construction Company nonresponsive.

Please contact the undersigned, should you have any questions or comments.

Sincerely,

MCM CONS

Edmundo A. Puch]
General Counsel & Treasurer

/rm
Enclosure

Ce: JAC, HDM, RM, Bid File
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STATE OF CALIFORNIA - DEPARTMENT OF TRANSPORTATION
SUBCONTRACTOR LIST

DES-OE-0102 28 (REV 6/2014)

6 2014 03:44pm

PAGE B1/81

Bidding Firm: Myers and Sans Construction, LP

Under Public Contract Code § 4100 &1 32q.. the Bidder must set forth In the bid the name, the location of the place of businesy, the
Callform)a contractor licehsa number, and the portion of work of each subcormractor who will perform work or lebor or render service o
the prime conlractor In or about the construction of te work of Improvamen. or 3 Bubcontractor lcensed by the Stale of California who,
under subooitract to the prime contracior. specially fabricates and instells a portion of the work or mprowement according to detailed
drawings contained in the plans and spedficatians, in 8n @mount in axoeas of one-half of 1 percent of the prime contractor's totel bid or

ten thousand doljars ($10,000), whichever is greator.

The Blddar must submit within 24 hours of the bid opaning, the bid item numbars with percentages of the portion of work auboontracted.

) Calformia Percantage of
Business . 5 Bid hems
Contracior Licanse Dencription of Portion of Work Bid fiem
Nama and Locallon Number ‘ Numbers | o mracted
Papich Construction 767055 LCP, Stroet § ing, Und Cold |11 50%
Piamo Besch, CA Plane, HMA, AC Bikc. Tack Coat, RSP 17 50%
30-32, 34-35, |All 100%
43-48. 57-64 | All 100%
Dywidag Systcms Intemationa] 273710 | Prestrossing CIP Concree 51 95%
Long Beach, CA i
| |
Furris Rebar l695035 Rebar 55 100% ,
Fresno, CA 56 100% |
72 12%
Tipeo Engincering 928364 Furnish/Drive CISS Pile 49 100 ‘
Gurdena, CA 50 92°4
| 3
KCI Eavironmentsl 813844 Emyion Control 38-42 All 100%
San Luis Obispo, CA
W .C. Maloncy 718243 Ranove Sheet Pile, Bridge Removal '26-33 All 100%
Stockton, CA | ‘
Rgld'ﬂ%ﬁ.ncinmriug Works 845536 Temp Signal System, Weather [nfo System |8, 76 All 100%.
eres,
|
| Safety Striping Service 308669 LCP, Romove/Place Stripi
' ping and Markers |1 50% |
Goshen, CA 457,22, | Al100%
28-79,73-75 |AJI 100% |
l
|RRC Satety 07956 CAS, K-Rail, Channelizer, Object Macker, |2, 6,10-11, Al 100% |
inalia. CA Terop Crash Cushion, Special Marker 656-67 All 100%
i
Safegaard Fence N4OROS ' Treat Wood Waste, MBGR, Remove/Place  |23-25. 27, 65. |All 100% ‘
Corona, CA (Pence i68,70.11" Al 100% |
l - 1
ki A

@ Not required on contracts wdth Federel-Aid,

ADA Notice

TTY 711, bt wribe (o Recands and Forma Manegemam, 1120 N Strwel, M5B, Satmmarmo. CA 85814,

Fol halviduale ~¥ sensory dlsublifley, this docimers (s avalabie in shemat formats. Far [nformation_ call (916) #45-1733,
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STATE OF CALIFORNIA DEPARTMENT OF TRANSPORTATION
Contract No.: 06-432604 Project ID: 0600020388
Bidder Name:Myers and Sons Construction, LP Bidder ID:VC0000106329

BUBCONTRACTOR LIST
DES-OE-0102.2B (REV S5/2014)

Bidding Firm: Myers and Sons Construction, LP

Under Public Contract Code ® 4100 er seqg., the Bidder must set forth in the bid
the name, the location of the place of business, the California contractor
license number, and the portion of work of each subcontractoxr who will perform
work or labor or render service to the prime contractor im or about the
construction of the work or improvement, or a subcontractor licensed by the
State of Califormia who, under subcontract to the prime contractor, specilally
fabricates and installs a portion of the work or improvement according to
decailed drawings contained in the plans and specifications, in an amount in
excegs of one-half of 1 percent of the prime contractor's total bid or ten
thougand dollare ($10,000), whichever isg greater.

The Bidder must submit within 24 hours of the bid opening the bid item numbers
with percentages of the portion of work subcontracted,

a Not required on contracts with Pederal-Aid.

List this sub? Yes

1) Business NamePapich Comstruction Company
Location CityPismo Beach EtateCA i
California Contractor License Number (a) 767055 !
Description of Portion of Work

LCP, Street Sweeping, Underground, Cold Plane, HMA, AC Dike, Tack Coat, RSP
Bid Item Numbers

{
Percentage of Bid Item Subcontracted ;
Bid Item Numbers J
Percentage of Bid Item Subcontracted !
Bid Item Numbers ,
Percentage of Bid Item Subcontracted
Bid Item Numbers

Percentage of Bid Item Subcontracted

Bid Item Numbers

Percentage of Bid Item Subcontracted

Contract No. 06-4932604 Page 10
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STATE OP CALIFORNIA DEPARTMENT OF TRANSPORTATION
Contract No.: 06-432604 Project ID: 0600020388
Bidder Name:Myers and Sons Construction, LP Bidder ID:VC0000106329
BID ITBEM LIST
B R o o st et S S T S 3R s o vy s bt et O R S g e +
[ | | | Bstimated| |
| Item | Item | Item | Quancity| Unit Price Item Total |
| No. | Code | Description |Unit of | | |
I I I |Measure I I I
e o S TS M s s 555 G 415 255 8 58 B8 e e et +
I 070030 LEAD COMPLIANCE | |
|1 | PLAN | LUMP SUM | LUMP SUM 3,000.00|
I I [ Ls I I
S B S B o e e im0 3 AR S S0 B 0 e o i +
| |120090 CONSTRUCTION | | |
|2 JARER SIGNS | LUMP SUM | LUMP SUM 3,000.00]|
I | | us | I
D s o e 3 40 SRR S i e A B S 0 e +
| [120100 TRAFFIC CONTROL | | | |
|3 [ 5YSTEM | LUMP SUM | LUMP SUM | 75,000.00 |
| I | s I I |
e T e 0 S S 0 S I B e i s i 5 S o 7 T 1 ot s e +
| [120151 TEMPORARY | | | |
| 4 | TRAPFIC STRIPE (TAPE) | 12,000.0| 1.50] 18, 000.00|
I I |uF | l l
R S SRR o i o e S T, 02 R 2 K ot ot +
| [120152 TEMPORARY | [ | |
|5 | PAVEMENT MARKING (TAPE) | 24.0| 5.00] 120.00|
| I | SQFT I I I
PO R BN i e o S S S S B e o et S +
| 120165 CHANNELIZER | | | |
l6 | (SURFACE MOUNTED) | 90.0] 30.00] 2,700.00]
I I |BA | I I
il it C - e S USO S————  eE +
| |120300 TEMPORARY | | I |
|7 | PAVEMENT MARKER | 270.0| 3.50] 945.00|
I [ | BA I I |
s e e e O +
| |128601 TEMPORARY SIGNAL | | |
|8 | SYSTEM | LUMP S8UM | LUMP SUM | 150,000.00 |
| | | Ls I | I
e o 4 o B e msmm i i i i S S5 A A A 5 SRR — i +
| |128652 PORTABLE |
|9 | CHANGEABLE MESSAGE SIGN | LUMP SUM | LUMP SUM | 30,000.00]|
I | (L8) | L9 I I [
____________________________________________________________________________ +
129000 TEMPORARY | | | |
RAILING (TYPE K) | 4,360.0] 13.00]| 56,680.00|
I | LF I I I
_________________________________________________________________________ i
|129100 TEMPORARY CRASH | | | |
| COSHION MODULE | 120,0] 125.00]| 15,000.00|
I | BA I I I
_______________________________________________________________________________ 4
| |130100 JOB SITE | | | |
[12 | MANAGEMENT [ LUMP SuM | LOMP Stm I 45,079.10]|
| I | Ls I | I
A S e i S S0 o o i o S 8 S S R B 2, S e o e S +

Feb 11 2015 02:51pm

Contract No, 06-432604
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STATE OF CALIFORNIA DEPARTMENT OF TRANSPORTATION
Contract No.: 06-432604 Project ID: 0600020348
Bidder Name:Myers and Sonsg Construction, LP Bidder ID:VC0O000106329
BID ITEM LIST
o e e 1 80 B B4 Ay e ot s o S S RS +
| | | | Estimated| | |
| Ttem | Item | Item | Quancity| Unit Price | Item Total |
| No. | Code | Description [Unit of | | |
| | | |Measure | | |
e e e A s o o o o 0 L84 N 2 +
| |150606 REMOVE FENCE | [ | |
|24 | (TYPE BW) | 870.0| 4.40| 3,828.00]
[ | |LF | l l
P R S S S AL BT S st st S T T S B e b +
( |150607 REMOVE FENCE | | | |
|25 [ (TYPE wWM) | 320.0] 5.20| 1,664.00]
| I |LE | | l
A R M o om0 A T T A i o e i s B S B +
| [028101 REMOVE SHEET | | l |
| 26 | PILE WALL , | LUMP SUM | LUMP STUM i 5,500.00]|
I I | Ls l l l
e A B TR oo e e T G 5 B 8 BT TS S +
| 150661 REMOVE GUARDRAIL | | |
|27 | | 710.0 5.50] 3,905.00]
| [ | Lp | [ !
/e o O +
| |150714 REMOVE [ | |
|28 | THERMOPLASTIC TRAFFIC 2,110.0| 0.40] 844 .00]
| |STRIPE |LF | | |
FE SR S S i o Sl it b o O S 8 ST 5 S e o s s e A +
| - [150722 REMOVE PRVEMENT | | |
|29 | MARKER 110.0| 0.50| 55.00|
I l EA [ l l
e i +
| |150814 REMOVE DOWNDRAIN | | | |
|30 [ (EA) | 1.0 1,250.00| 1,250.00]
| l | BR | [ I
A R S S R R armmemmiin o . i s s B S S SR L B i St o e i SRS +
| 152469 ADJUST UTILITY | | | |
|31 | COVER TO GRADE | 3.0f- 1,575.00]| 4,725.00]
| | |EA | | |
A o s e ST B S T AT iy S L T BT S RIS i, S T +
153103 COLD PLANE | | | |
32 | ASPHALT CONCRETE | 130.0| 40.50| 5.265.00|
| | PAVEMENT | sQYD | I |
B e e T e e i S 0 AT S SRS 1 D om0 s i 5 +
(157550 BRIDGE REMOVAL | | |
33 [ | LUME SUM | LUMP SUM | 175,000.00]
I | LS | I I
________________________________________________________________________ b
|160102 CLEARING AND | | | |
| GRUBBING (LS) | LUMP SUM | LUMP SOM | 40,000.00]
| | LS | | l
_________________________________________________________________________ +
190101 ROADWAY | | | |
| EXCAVATION | 4,870.0| 16.00]| 77,920.00|
| lcy 1 | 1
__________________________________________________________________________ +

Contract No. 06-432604 Page 5
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STATE OF CALIFORNIA DEPARTMENT OF TRANSPORTATION
Contract No.: 06-432604 Project ID: 0600020388
Bidder Name:Myers and Sons Construction, LP Bidder ID:VC0000106329
BID ITEM LIST
LRSS e e e o RIC SRR ———— +
| | | | Estimated| [ |
| Ttem | Irem | Item | Quantity| Unit Price | Item Total |
[ No. | Code | Daescription |[Unit of | | |
| [ | |Measure ! | |
P55 S ST T et S S I . S B st e A e e e e e +
| 192003 STRUCTURE | [ | ;
|36 (F) |EXCAVATION (BRIDGE) | 870.0| 75.00| 65,250.00]
l l lcy | l |
e e e e Y +
| |193003 STRUCTURE [ | | |
|37(F) |BACKFILL (BRIDGE) | 423.0| 90.00] 38.070.00|
I I lcy | l I
o S M it 0 ST s o s 10 S 88 o e et +
| 210270 ROLLED EROSION | | | i
|38 | CONTROL PRODUCT | 60,000.0] 0.38] 22,800.00]
| | (NETTING) | SQFT | | |
e o O R o e e o i R S 5005 5 o o e it o S +
| |210300 HYDROMULCH [ | | |
]3s | | 60,000.0] 0.04| 2,400.00]|
| | [sQFT | 1 |
B A et s A 4 A S5 55 8 e i i b ST +
| [210350 FIBER ROLLS | [ | [
|40 | | 3,400.0] 4.00] 13,600.00
| | |LE l |
e R e B A 5 5" e oo o 505 e e e +
| 210430 HYDROSEED | | |
|41 | | 60,000.0| 0.05]| 3,000.00
| | | sQPT | x |
e o S A o e i 18 i AT ST 1 5 e e S 5 +
| 210600 COMPOST [ | |
| | 60,000.0] 0.20] 12,000,00
l | SQFT ! I |
________________________________________________________________________ %
|260203 cCLASS 2 | | | |
| AGGREGATE BASE (CY) | 1,650.0] 44 50| 73,425, 00|
| lcy | l i
___________________________________________________________________________ %
|390132 HOT MIX ASPHALT | | | |
44 | (TYPE A) | 1,670.0| 85.00| 141, 950.00|
& | [ TON | l I
e S -
| |354074 PLACE HOT MIX | | | |
|45 | ASPHALT DIKE (TYPE C) | 260.0| 13.00]| 3,380 .00
| | |LF 1 l r
Tt o S e v s 03 2 550 1 5 5 st e et +
( /394077 PLACE HOT MIX | | [ [
|46 |ASPHALT DIKE (TYPE F) | 240.0| 13.00} 3,120.00|
| | | LF | 1 |
e S i 8 5 o e R & e +
| [394090 PLACE HOT MIX | ! | |
|47 |ASPHALT (MISCELLANEOUS | 7.0| 500.00| 3,500,00]|
| | AREA ) | sQ¥D | [ [
I SRS SRR S B o e o S5l 5 1 8 o A e e e +

Contract No. 065-432604 Page (3

—
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STATE OF CALIFORNIA - DEPARTMENT OF TRANSPORTATION
CALTRANS BIDDER - DBE - COMMITMENT
OES-OE-0102,10C (NEW 08/2012)
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CONTRATNG' 06-432604

BID AMDUNT:
b

§$3,983,825.00

BiD DPENING DATE:

November 6th, 2014

—_ He Viking Construction Company, Inc.

DBE GOAL FRDM CONTRACT, %

10%

DBE PARME CDNTRACTOR CERTIFICATIDN

NAME OF DBE«
o | e || e e | s
: MATENWALS TO BE PRODVDED? ONLY WO $nd phen s numirer) (inchosts 2nd wrd e
lotermer We? wasc oribmciars)
23,27,68,70,71 | Tr. Wood Waste, Rem. PC&N Construction S«EEM.OO
MBGR. Midwest GRS, DRE# 35218 '
Trans Rail, Alt Flare TS
15,21,38-42 J Fiber rolls,temp, fence, T J&M Land Restoration | $82,505.90
~REPHrydromuich; 5
’ hydroseed, compost | DBE# 32481
— 2,66,67 ) Const. Signs, Markers KRC Safety Co., Inc. $3,420.00
DBE# 447
IMPORTANY: |dariity sl DAE Array boudrip oluirapd for gt regerdiaas of Bur, *
Nowrrsmn 1 #ve et Tier DR (% w wnd Bl Fenp Qi) of wark 5
e L s
e oo et
‘ x
am Py S S et st s - M@ .
2, 11100% of | jw nol o be pert d o i st by DEP. dugerd St portion of Rickdr
o hewi b b pricrmad or Renvshad,
3, Barm mwction 2-1.12 of the apecifiostcns w dalariia Bhe cre i siored for OBE frma. |/||{/ 1% (1‘) §52-5530
Db (Arwa Cody) Tl Ne.

MEC 43 :
OFFICE ENQINEEN

DEPARTMENT OF TRANSPORTATION
177 BOTH ETREEY

BACRAMENTO, CA 06818 Y0

Berevr M (oo ct

Peraon 1o Cantua ( Plasns Typw of Pring

m n aly

Fox incivikumin /i) nemary diuabllfan, bhis s
ADA Nolice wed Form Managemant, H'mllhud.ll;—l Sacrumants CA 96014,

Contract No. 04-0A5344

Drmatn, For Wiormaton cell 910 §54.8410 o TDD 1018) 054300 o write Hucwida
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Recejved Nov 6 2014 03:00pm
11/86/2814 16:8€1 9168525533 V1KING CONSTRUCTION PAGE ©2/88

STATE OF CALIFCRNIA DEPARTMENT OF TRANSPORTATION
Contract No.: h07 Proje ID: 0600020388
Bidder Name(Viking Conatruction Company
SUBCONTRACTOR~LLS
DES-0E-0102,2B (REV 5/20

Bidder ID:VC0000014625

Bidding Firm: Viking Construction Company

Under Public Contract Code § 4100 et Seq., the Bidder must set forth in the bid
the name, the location of the place of business, the California contractor
license number, and the portion of work of each subcontractor who will perform
work or labor or remder service to the prime contractor in or about the
construction of the work or improvement, or a subcontractor licensed by the
State of California who, under subcontract to the prime contractor, specially
fabricates and installs a pPortion of the work or improvement according to
detailed drawings contained in the plans and specifications, in an amount in
excess of ome-half of 1 percent of the Prime comtractor's total bid or ten
thousand dollars ($10,000), whichever is greater.

The Bidder must supmit within 24 hours of the bid opening the bid item numbers
with percentages of the portion of work aubcontracted.

a Not reguired on contracta with Federal-aid.

List this sub? Y
1) Business NamkEKRC Safety Co., TInc.
Location CityVisalia

California Contracter License Number (a) 507850
Description of Portion of Work
Conatruction Signs ; g i
Bid Item Numbers

Markers, Channelizers, Krail, Crash Cushions

Percentage of Bid Item Subcontracted |OD
Bid Item Numbers

Percentaga of Bid ftem Subcontracted

Bid Item Numbers

Percentage of Bid Ttem Subcontracted

Bid Item Numbers

Percentage of Bid Item Subcontracted

Bid Item Numbers

Percentage of Bid Item Subcontracted

Contract No. 06-432604 Page 10
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STATE OF CALIFDENIA—CALIFBNIA TRANSPORTATION AGENCY EDMUND G BROWN Jr,, Governpt
DEPARTMENT OF TRANSPORTATION
DIVISION OF ENGINEERING SERVICES
OFFICE ENGINEER
1727 30" STREET, MS 43
SACRAMENTO, CA 956168041 Flex your powar!
PHONE (916) 227-6299 Bz energy fficient

FAX (916) 227-6282

www. dot.ca gov/hg/esc/oc
January 9, 2014 Facsimile: (916) 334-0562
Edmundo A. Puchi, Treasurer 04-4A5104
M.C.M. Construction, Inc, 04-SF-280-R5.2/R6.0
P.O. Box 620 B.O. 12/04/2013

North Highlands, CA 95660
Dear Mr, Puchi:

The Department of Transportation (Caltrans) received a bid submitted by M.C.M. Construction, Inc.
(MCM) for Contract No. 04-4A5104 on December 4, 2013. By this letter Caltrans notifies MCM
that its bid is nonresponsive because of an mconsistent Disadvantaged Business Enterprise (DBE)
Commitment form and Subcontractor List form.

The Caluaps Bidder-DBE-Commitment form states in part, “...DBE Subcontractors and their
respective item(s) of work listed above must be consistent, where applicable, with the names and
items of work in the 'Subcontractor List’ submitred with yowr bid.”

On the DBE Commitment Form submitted by MCM, CMC Traffic Control Specialists (CMC)
was listed to perform bid item 5, Lane Closures. However, MCM failed to list CMC on the
Subcontractor List form submitted with its bid. The inclusion of CMC and bid item S on the
DBE Commitment Form changes the scope of work to be performed by the subcontractor.

Based on the above, Caltrans will proceed to award the contract 1o the lowest responsible bidder,
provided that all requirements have been met.

Your attention is directed fo Section 3-1.04 of the 2010 Standard Specifications. Caltrans is not
obligated (o offer an extension of the award period for a nonresponsive bid. Should you wish to
exiend your bid while resolving a nonresponsive finding you must send your request to the Office
Engineer no later than 4:00 p.m., two business days prior to the expiration of your bid.

If you have any questions please contact Mulissa Smith, Contract Awards Branch Chief, at
(916) 227-6228.

Sincerely,

{DJO ~McMILLAN
Deputy Division Chief
Office Engineer
Division of Engineering Services

Attachment

“Caltrans improver mability acrax California”
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