STATE OF CALIFORNIA—CALIFORNIA TRANSPORTATION AGENCY | EDMUND G, BROWN Ji., Governor

DEPARTMENT OF TRANSPORTATION
DIVISION OF ENGINEERING SERVICES

OFFICE ENGINEER

1727 30" STREET, MS-43

SACRAMENTO, CA 9358106-8041 Flex your power!
PHONE (916} 227-6299 Ee energy efficient’
FAX (916)227-6282

www.dol.ca.gov/hg/esc/oc

November 7, 2013 Facsimile: (510) 724-2391
Bret Taber, President 06-0Q5504

Taber Construction, Inc. 06-Fre-168, 180-VAR
P.O. Box 1309 B.O. 10/15/2013

Concord, CA 94520

Dear Mr. Taber:

The Department of Transportation (Caltrans) received the attached letier dated

October 29, 2013, from Wabo Landscape & Construction, Inc. (Wabo) protesting the
Subcontractor List and Disadvantaged Business Enterprise (DBE) Commitment Form
submitted by Taber Construction, Inc. (Taber). The protest alleges that the Subcontractor List
and the DBE Commitment Form contain inconsistencies. Taber’s Subcontractor List shows
AC Electric performing 100% of bid items 35 and 36. Taber’s DBE Commitment Form lists
Catco Services as performing bid items 12, 35 and 36.

Wabo is requesting that Caltrans reject Taber’s bid as nonresponsive and award the contract to
the lowest responsible bidder.

Please provide your response to Wabo and Caltrans no later than 4:00 p.m. on
November 8, 2013.

If you have any questions please contact Mulissa Smith, Contract Awards Branch Chief, at
(916) 227-6228.
Sincerely,

e el

JOFHN C” McMILLAN

Deputy Diviston Chief

Office Engineer

Division of Engincering Services

Attachment

Caltrans improves mobility deross Calidornic”
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WABO Landscape & Construction, Inc.

726 ALFRED NOBEL DR, HERCULES, CA 94547 LIC. 962263 A, B, & C27
(510) 7419226 FAX (510) 724-239]  bids@wabo.com

October 29,2013
attention; John McMillan
To: CalTrans

Phone: (916) 227-6280
Fax: (916) 227-6282

From: WABO Landscape & Construction, Inc.

Re: Bid Protest for Contract No. 06-0Q5504

Nine pages to follow.
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WABO Landscape & Construction, Inc.

726 ALFRED NOBEL DR. HERCULES, CA 94547 LIC. 962263 A, B, & C27
(510) 7419226 FAX (510) 724-2391  bids@wabo.com

October 29, 2013

John McMillan

Deputy Division Chief

Division of Enginesring Services
Office Engineer, MS 43

1727 30" Street

Sacramento, CA 95816

Phone: (816) 227-6280

Fax: (916) 227-6282

Re: Contract 06-0Q5504; Bid Opening Date: 10/15/2013

Dear Mr. McMillan:

WARBOQ Landscape & Construction, Inc, (WABQ) hereby protests the bid submitted by Taber
Construction, inc. (Taber). the apparent low bidder for Contract 06-0Q5504. WABO submitted a
bid for the project and therefore has standing to file this protest. We protest Taber's bid on the
grounds that there is an apparent inconsistency between the information provided with Taber's
DBE Commitment form and the information on their Subcontractor List which calls into question
the accuracy of the Subcontractor List information.

Taber's Subcontractor List shows A-C Electric of Fresno (ACE) performing 100% of items 35
and 36 (Electrical Systems (Route 168) and Electrical Systems (Route 180) respectively). -

Taber's DBE Commitment Form lists Catco Services (Catco), of Oakland as providing “Electrical
Equipment” for bid tems 12, 35, and 36.

If the Electrical Materiais for items 35 and 36 are being purchased by Taber, as the cusrently
available evidence suggests, then Taber's bid should be found non-responsive for failure to
properly complete the Subconiractor's List form. Specificaily, if Taber is responsible for
purchasing and providing the Electrical Equipment for bid items 35 and 36, Taber's listing of
ACE to perform 100% of bid items 35 and 36 1s inaccurate.

There is no indication an the DBE Commitment form that the supplier Calco is a second tier
suppiier The written confirmation of Catco's participation is a letter from its owner, Carolyn
Taylor, saying that Catco will furnish $582,000 worth of Electrical Equipment and Materials for
this contract. As the letter is addressed to Breft Taber and no other company is mentioned, the
implication is that Taber is the purchasing agent. As no portion described, Catco is assumed to
be providing 100% of the Electrical Equipment for these bid items.

WABO received a quote from ACE for this project (attached). The prices we received in our
quote from ACE closely match Taber's bid prices for items 35 and 36. The quote we received
from ACE gave no indication that ACE would be purchasing electrical equipment for the project
from a DBE. As the use of a DBE suppiier would have made ACE’s bid more competilive, we

find it unusual that they would not have included this information with their bid, and apparently
enly informed Taber of this.
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WABO Landscape & Construction, Inc.

726 ALFRED NOBEL DR, HERCULES, CA 94547 LiC. 962263 A B, & C27
(510) 741-9226 FAX (510) 724-239%  bids@wabo.com

The available evidence all points towards a serious error in Taber's bid. But there is ambigulty
where there should be transparency. It is not clear whether Cateo Is a first or second tier
vendor, and what materials they are providing. We believe there is sufficient cause for the
Department to request additional information in order to clarify the facts. WABO requests that
the Department get clarification in the form of statements from Taber, Catco and ACE, clearly
stating whether Taber or ACE is purchasing and providing the electrical equipment for bid items
35 and 36; who Catco is selling equipment to; and what electrical equipment Catco is selling.

If, upon clarification, our protest above is found to have no merit, we request that the
Department pass the following information and concerns to the Contract Evaluation Unit (CEU).

We question whether Catco meets the criteria of §26.55(e)(2)(ii) for being treated as a regular
dealer in its participation on this contract.

We are concerned because Catco has work codes that are consistent with being a supplier of
some forms of electricai equipment, and therefore might appear to have the cormect work codes.

Furthermore, Catco’s DBE certification page on the CalTrans website gives two addresses for
Catco Services. One, 22 Moss Avenue, is an apartment building. The second, 360 Grand
Avenue (#246) is a UPS slore thal provides a mail-box service. While running a business out of

an apanment is certainly feasible, it is not likeiy that an apartment run business could be a
regular dealer as defined by §26.55(e)(2){ii):

a firm that owns, operates, or maintains a store, warehause, or other establishment in
which the materials, supplies, articles or equiprnent of the general character de scribed
by the specifications and required under the contract are bought, kept in stock, and
regularly sold or leased to the public in the usual course of business.

While an Catco could have a warehouse, they would not need one to meet the gualifications for
their work codes, D3690 Miscellaneous Etectrical Equipment and F5080 Eiectrical Goods.

Whiie no quote was provided by Catco, the “Electrical Materials” for bid items 12, 35 and 36
includes some 550 pull boxes (item 12); and approximately 2,278 more pull boxes for items 35

and 36. The work code for a supplier of these types of items would be most likely be C0686,
which Catco does not list.

Please feel free to contact us with any questions regarding this matter.

Sincerely,

Steve Gladde

President
WABOC Landscape & Construction, Inc.
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360 Grard Ave | Fallz HB

} Owiand, Ca S4R10 :
? _October 15, 2013 }
: TO: Taber Construction Inc. |

Attn; Bret Taber

, PROJECT:  Calwans 06-005504

Catco Services Liphting aod Elecmical Company is please 10 submit this
confirmation tofwil furmish Klectrical Equipment and Materials for above .
project - ;

TQTIAL PRICE $582,000,00

Questions ) can be yeach at 510-435-8453.
Reference avalable upon Yeguest.

Thank you kind]y for your consideralion.
Carolyn Taylor

Owner
Catco Services Lighring and Btectrical Co.

@ 510.655.440
© 570.655.4101
Q@ info@calcoservites.com et

[
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Qclober 15, 2043

Ta: Bidding Genera! Contractors ‘ VIA FAX
Attertion: Estimating 2 pages
R Consluction on State Highway in Fresno Counly & Varlous Locations In District 06 on

Rowtes 168 and 180, Caltrans 06-005504
Subject Electical Proposal (A-C bld F-13-192)
A-~C Elactric Company (s pleased to provide our proposal for tha electrical porfion ofthis projsct

Our proposal Is based on the following bid documants:

Drawings:

The one hundred nineteen atectrical drawings. sheels -1 through E-119, {shests 69 through 167
of 204),

Specifications:
' Caltrens 2010, Saction B6, as sménded by Special Provisions pages 20 through 36

Addenda No. 1, dated 9.27-13, No. 2, dated 1 07113, and No. 3, dated 10/8/13 vre acknawlcdgéd.

PRICING:

Bl 34 Malntaln Existing Traffic Management System Elemonts § 1060000

Bl 35 Electrical Systems (Route 169) $ 905,000.00

B136 Electrical Systems (Routo 180) $ 978,000,00

El 33 Moblkzation § 200,000.00
Totat Elecirical Bid $ 2,003,000.00

The bld is based on our being awarded all of the bld ltems above. Wa reaerve the vight to adjuet
thase prices If all are net awarded to A-C Electric Company. :

Htams Included Iy bid:

1. Work Includes diraetional basng, excavation and backfit for aur wark a5 applicable with on-site
dispersal of excass eoll,

Work includes furnishing and instelling condults, condutlors. trafilc rated concrete pull boxes mnd
extensions, galvanized stes! Ilds for lratfls boxes with penta head bolts, concrele collars &t concrete

pull boxes, custom lockabile lids for exisbng pull boxes, videe survsiltance standards and equipman,
anchar bolts, end service pedestals, - '

3. Disposal of ramoved cencrete pull boxes and tids.
4. Prevalling wagps.

Htews not included In bid;

1. Teeffic contral such a5 lane, ramy, and shaulder closures,
f=or Bid ttem 35, wa wili nped 27 Freeway Shoulder Closures. 36 Freeway Ramp Closures,
13 City Street Lane Closures, and & Clty Stireet Shoulder Closures.

OCT-15-2013 13:37  From:8-C Fax Seruer 1D: WARBO Pase: 801 R=91%
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1U/1b/201d 1:40:11 PM DPAGE 2/002 Fax Sserver

Replace Etactrical Routes 168 and 180 CT 06-005504
A-C Elechic Company
Electrical Proposal
Octaber 15, 2013
Poage 2 of 2
For Bid Item 36, we will need 1 Night Freaway Lane Clasure, 35 Fresway Ramp Closures,

78 Freeway Shoulder Closures, B City Straet Lane Closures, and 5 City Streat Shoulder
Clasures,

Uty company charges,

Permits and honds (our bond rate I approximately 0.53%).
Uquidaied damages for avenls bayend our control,

Surveying and staking.

Overtime and shiff wark,

Changeabls message 6igns.

Temporary signais and stragt lighting, ~

- Remova! and replacement of con ciete and asphalt.

10. Repatr or replacement of landscapo damaged dus to our work,

Our bid Is conditioned on:

1) A tmutueliy sccaptable form of purchase order or contract document.

Sorne clauses of importance 1o us are realistic payment cleuses which
that we got pald promplly for our work and ehmingte
which equifably allocata risk to the parlies, insuring that
Company, without A.C indermnnifying or defendi
which give us adequate me to perform qur work efficiently ang safeiy, compensste us for accelerabon

required for reasons oubeide our control, and lmis any requirsment for us 1o mcoelarate without
compensetion to our faliure to pedform in meeting p reasonabie echedule

protect both partios, guarantee us
unnecessary paperwork; indemnification clauses
you are indemnified for the negligem acls of AC
ng you for your negligence; scheduling clausas

In the event that we nre unable \o reach a mutually acosptable contract wilizing Contractor's proposed
document, this bid Is conditioned on the usa of C

onsencus DOCS 750 or 751, documents drafied and
agread 1o by the varous construclion trade assoclalions with the Infant (o be falr to the: contractor,
suboontractor and awner.

2) As an Interim measure, while we are working on 2 mutually ecoaptebls contract document, we will
perform work and supply matsrig! upon racaip! of a written authorization 16 do 30 with the assurances thal
We will be paid dmely for lhe work done, :

3} if you ere ona of tha more than 50 Contractars with which we have worked out 3 mutuslly acoeptable
contracl, or an addendum 1o your slanderd cortract, our bid is conditionad to'H.

Legal venue of this project witt fall under the jurisdiclion of th state and county In which the wark Is
performed.

A-C Eleclric Company ty Signatory to colective bargaiming agraements with the international Brotherhood
of Electrical Workers. This bid is based on dolng the work of our bid iems with our own forces who are
signatory to the IBEW or gelected subcontractars, Wa wi! cooperate with you in resolving iabbr problems
Involving our work and the |BEW resuhing from claime or grievances mede by labor uniona te which you
are signatory. Wo will provide represantation and bear Our owr costs for doing so. We will not indamnify
nor felmburee you for costs you incur Tesuting from such claims or grievances.

If your should heva any questions or comm

Ents, plesse foel fres to conlacl me. of the estimator,
Dan Invin, et 65141 0-0308.

¢ Divislon Manager

Sww.a-cclociric.com
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ENGINEERING - C ONSTRUCTION — SERVICE PRECONSTRUCTION SERVICES

Bow 81077

2921 Hengar Way (¢3298)
Roknrzficld, CA BII00-1877
Prone 88174100000

Faor 881/410-0402

e w B ORECVIC Com

FACSIMILE TRANSMITTAL
. Altn: Estimating @ WABD Landscape &
'E:‘._WABO LLandscape & Gonstruction Construction
Fax Number: 15107242394 No. of Pagea (Including Cover): 3
From: Daniel E. Irvin Date: 10/15/2013 1:30:56 PM

Job No, | PO No.:

Comments: ((}{)\ \ L;((O - O ?7, O%b

OCT-15-2813 13:48  From:A~C Fay Seruer ID:WARBO Pace:821 R-=928%
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Bask To Query Form

Uaihad Curbheien Program

Search Returned 1 Records

Thu Ot41T 11:02:38 PDT 2013

Query Cntcnia

Fin/DBRA Namx: catco scrvices

Firm Type: DBE

ARrm D 31242

Frm/DBA Nameo CATCO SERVICLE
Addross Linod 22 MOSS AVE. RUNTE4M
Adireas Lina2 360 GRAND AVE #£240
City CAKLAND

State Ca

Zip Code 1 94010

Zip Codel

Mabing Addreas Line?

Malllng Address Lince?

Malling City

Malling State

Mating Zip Code

Mailing Zip Code2

Certification Type HE

EMali inlo@eateasomcos com
Comacl Name CARDLYN TATLOR

Area Code {610

Phone Number 8554401

Fax Ares Code [510)

Fax Phone Number E55-4401

Agoncy Namo BAY AREA RAFI) THANSIT UISTRICT (OANT)
Counkics 01; 07.21:28; 34; 3D, 41, 4]
Districts 03; 01;

DBE NS 473610 dad 1R,

ACDBE NAICS

Work Codes NARNA MISE F1 ECTRICAL BDUIPMENT & SUPPLIES; FS080 E FCTRICAL GOUDS:
Lizconsea

Trucks

Gender F

Ethnicity BRLACK

Firm Type DRE

v J0 €. 0 oucpl (uenyS utami Loo

™ Form

"

Paee:10-18
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915107242391 Norma!
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DEPARTMENT OF TRANSPORTATION
DIVISION OF ENGINEERING SERVICES

OFFICE ENGINEER.

1727 30" STREET, M§-43

SACRAMENTO, CA 95816-8031

PHONE (916) 227-6299

FAX (916)227-6282

www.dot cy.gov/hgieseoe

November 7, 2013

Bret Taber, President
Taber Construction, Inc.
P.O. Box 1309
Concord, CA 94520

Dear Mr. Taber:

EDMUND & BROWN Jr. Govemor

Flex vowr power'
Be enargy gfficient!

Facsimuile: {510) 724-2391
06005504

06-Fre-168, 180-VAR
B.0O. 10/15/2013

The Department of Transportation (Caltrans) received the attached letter dated

October 29, 2013, from Wabo Landscape & Construction, Inc. (Wabo) protesting the
Subcontractor List and Disadvantaged Business Enterprise (DBE) Cormitment Form,
submitted by Taber Construction, Inc. (Taber). The protest alleges that the Subcontractor List
and the DBE Commitment Forn contain inconsistencies. Taber’s Subcontractor List shows
AC Electric performing 100% of bid iteras 35 and 36. Taber's DRE Commitment Form lists
Cateo Services as performing bid iterns 12, 35 and 36

Waho is reguesting that Caltrans reject Taber's bid as nontesponsive and award the contract to

the lowest responsible bidder.

Please provide your response. to Wabo and Caltrans no later than 4:00 p.m, en

November 8, 2013,

If you have any questions please contact Mulissa Smiitly, Contract Awards Branch Chief. at

(916) 227-6228.

Sincerely,
é? TOHN ¢ McMILLAN

Deputy Division Chief
Office Engineer
Division of Engineering Services

Attachment
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