STATE OF CALIFORNIA--BUSINESS, TRANSPORTATION AND HOUSING AGENCY EDMUND G. BROWN Jr., (Governor

DEPARTMENT OF TRANSPORTATION
DIVISION OF ENGINEERING SERVICES
OFFICE ENGINEER, MS 43

1727 30" STREET
P. 0. BOX 168041 Flex your power!
SACRAMENTO, CA 95816-8041 Be energy efficiens!

PHONE (916) 227-6280
FAX (916) 227-6282

TTY 711

April 26, 2013 Facsimile: (661) 334-1879
Scott Miles, Project Manager 06-0N1604
Bowman Asphalt, Inc. 06-Ker-178-R93.2/100.6
3351 Fairhaven Drive B.O. 03/20/2013
Bakersfield, CA 93308
Dear Mr. Miles:
The Department of Transportation (Caltrans) received the attached letter dated
April 3, 2013, from Bowman Asphalt, Inc. (Bowman), protesting the Disadvantaged
Business Enterprise (DBE) Commitment form submitted by Hal Hays Construction, Inc.
(Hal Hays). The protest states that Hal Hays claimed O percent on their DBE commitment
form and did not make adequate good faith efforts to meet the goal. Bowman requests that
Caltrans find Hal Hays nonresponsive and award the contract to Bowman.
Caltrans finds Bowman 's protest has merit. However, in accordance with the Code of
Federal Regulations (CFR), Hal Hays must be offered a reconsideration hearing to provide
evidence to support their Good Faith Effort towards meeting the goal of the project, prior to
awarding this contract to the next lowest responsible bidder.
If you have any questions, please contact Mulissa Smith, Contract Awards Branch Manager,
at (916) 227-6228.
Sincerely,
; u}"“‘"@ . ﬂz&'\ﬂ‘"ﬂ :%é' {
EOHN C. McMILLAN

“PWDeputy Division Chief
Office Engineer

Division of Engineering Services

Attachment

“Caltrans improves mobility across California”
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Grading- Paving- Sealcoating

3351 Falrhaven Drive 661.334,1356
Bakersfield, CA 93308 667,334,1879 fax

Asphalt, Inc. R

April 3, 2013

Department of Transportation
Division of Engineering Services
Office Engineer, MS 43

1727 30™ Street

Sacramento, CA 95816

Attn: John C. McMillan, Deputy Division Chief

RE:  Cal Trans Contract No. 06-0N1604
Bid Protest of Apparent Low Bidder, Hal Hays Construction

Mr. McMillan,

Please consider this letter as Bowman Asphalt, Inc.’s (Bowman) formal protest of the apparent
low bid submitted by Hal Hays Construction, inc. {Hal Hays) on Contract No. 06-ON1604.
Bowman was the second low bid on the project.

The DBE goal for this project was 6%; Hal Hays claimed 0% on their DBE commitment form and
did not make adequate Good Faith Efforts to meet the goal. Hal Hays failed to meet the Cal
Trans DBE goal and failed to give potential DBE firms substantial time to provide quotes. Hal
Hays began soliciting after the minimum 14 day advance advertising requirement. in addition,
Hal Hays did not make available to potential DBE firms enough items of work to substantiate a
complete Good Faith Effort. A copy of the first 10 pages of Hal Hays Good Faith Efforts is
attached.

Bowman claimed 18.8% (5526,489), exceeding the project goal by 12.8% and made all items of
work available to DBE firms, this includes items that it typically self performs.

Based on the 2bove, Hal Hays bid should be deemed non-responsive and Bowman should be
awarded the contract as the lowest responsive bidder.

Vs

Scott Miles
Estimator/Project Manager
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March 22, 2013

Office Engincer

Departmoent of Transportation
172730 St

Bidders Exchange, MS 26
Sacramento Ca 95816

Reference:  Contract No. 06-0N1604 Cold Plane and Overlay with RHMA
Open graded high binder, Ridgecrest/China Lake

To whom 1t may concern

Attached, please find the DBE Good Faith Effort information for the above referenced
project.

Please let me know if you need anything else.

Sincevely

Ph: 951-780-0703
G2-25-15P0V:63 RCYD Fax: 751-788-1517
‘ 4111 Latham St

Riverstde, California 92501

Wab Address: wosa bathays.com
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Hal Hays Construction Inc.

Good Faith Efforts Documentation

Caltrans

06-0N1604 COLD PLANE & OVERLAY WITH RHMA
{Open Graded high binder)
Bid Open Date: 3-20-13

TABLE OF CONTENT

Caltrans Good Falth Effort — Documentation Pages 1-3
ATTACHMENT A

Item %2 List of Certified DBE’s solicited. Evidence of Solicitations, follow up records, fax

confirmations etc.
item#3  Listof Selected/not selected firms and thelr quote comparisons.
ltem#4  Publication Advertisements

ltem#5  List of agencies contacted to pravide assistance in recruiting DBE firms and copies of

documents
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Hal Hays Construction Inc.

Good Faith Efforts Documentation
06-0N1604 COLD PLANE & OVERLAY WITH RHMA
(Open Graded high binder)

ATTACHMENT A

ITEM #2

List of Certified DBE’s sollcited.
Evidence of Solicitations sent out

Follow up records, fax confirmations etc

P.OCY
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Received fpr 3 2013 08:0%am
APR/03/2013/WED 10:29 AM FAX No. ? 001

Grading- Paving-Sealcoating

3351 Fairhaven Drive 661,334.1356
) - Bakersfield, CA 93308 661.334.1879 fax
Asphalt, Inc. owrn 42672
To: Cal Trans, Division of Engineering From: Scott Miles
Atttz John McMillan Pages: Cover+ 11
Fac 9182276282 Date:  4/313
Phone: 916.227 62680 Re:  Bid Protest, Contract No. 06-ON1604

O Urgent 1 For Review [ Please Comment []Please Reply [] Please Recycle

Mr. McMillan,
Altached is our Bid Protest for Contract No. 06-O0N1604. Plaase feel free to contact me with any questions.

Thanks,

Scott Miles
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CALTRANS CONTR AWARDS  Fax 916-227-5282

for 26 2013 02:43pm

Fax/Phone Number

Mode

Start Time |PageiRestit Note

$1661334137¢8

Maormal

26:02:40pm) 275573 14 [# 0K

STATE QECALIFOR A GUSINES' TRANSFURTATION ANTY HCASING ALGENCY

DEPARTMENT OF TRANSPORTATION
DIVISION OF ENGINEERING SERVICES

OFFICE ENGINEER. M5 43
1727 30% STREET

P. 0. BOX 16804
SACRAMENTO, (A &5B16. 8064
PHONE (W16} 227" Hs0

FAX (916) 22763z

TTY 711

April 76, 2013

Scott Miles, Project Manaper

I . e eee — . EDMUND € BN Ir, Gpveme

Flea ynur power!
B erergy affrcdent’

Facsimide: (681 334-1579

D6-ON1604

Bowman Asphalt. Inc. 06-Ker-176-RU4 2/ HO0LO
3351 Fairhaven Dirive B.CL 032072013

Bakersfield. CA 93308
Dear Mr. Miles:

The Dupartment of Transportation (Caltrans) reeezved the attached etter dated

Aprid 3, 3013, from Bowman Asphalt, Inc. ( Bowiman}, protesting the Disadvantaged
Business Enterprise (DBE) Commitment form subinitted by Hal Hays Consiuction, Ing.
(Hal Hays). The protest states that Hal Hays clsimed 0 percemt on their DBE commymment
form and did oot imake adeqeuite good faith efforts to meet the poal. Bowman requests that
Caltrans find Hat Hays nonresponsive and sward the contract to Bowiman,

Caitrans fuds Bowmau ‘s protest has merit,. However, i accordance with the Code of
Federal Regulations (CFR), Tal Hays must be offered a reconstderation hearing 10 provide
evidence o suppoit their Good Fath Tfort towards meeting the poal of the project, prior (o
awarding this contzact 1o the next fowest responsible bidder.

I you have any guestions, ploase voilact Malisss Smah, Conirac Award: Branck Mnager.
ac{916) 2276228

Sinecesely.

#) 4 e

yiiitlﬁ%ﬁégquzﬁ;b(%ﬁf

~ JOHNC MAMITLAN & |

“r“’ Deputy Divisicy Chief
Office Bnvinees

Divisien of Engneering Servives

Adtachmer

e Aoy vy mabilis, oross Caliparn
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