STATE QF CALIFORNIA—CALIFORNIA STATE TRANSPORTATION AGENCY

EDMUND G. BROWN Jr., Governor

DEPARTMENT OF TRANSPORTATION
DIVISION OF ENGINEERING SERVICES

OFFICE ENGINEER

P.0. BOX 168041, M5-43

SACRAMENTO, CA 95816-8041

PHONE (916) 227-6299

FAX (916) 227-6282

TTY 711

www.dot.ca.gov

May 27, 2014

Andrew Keough

American Civil Constructors
3701 Mallard Drive

Benicia, CA 94510

Dear Mr. Keough:

Serious drought.
Help save water!

Facsimile: (707) 747-0593

05-1F4804
05-SB-101-47.3/47.9
B.O. 05/14/2014

The Department of Transportation (Caltrans) received the attached letter dated May 23, 2014,
from American Civil Constructors, protesting R. Burke Corporation’s (R. Burke) bid. The
protest alleges that in Column 3 of the Subcontractor's List form, R. Burke indicates percentages

that are +/-.

Caltrans did not conduct a review of this protest, since the bid submitted by R. Burke was found

Non-responsive.

Caltrans will proceed to award the contract to the lowest responsible bidder.

If you have any questions, please contact Mulissa Smith, Coniract Awards Branch Manager, at

(916) 227-6228.

Sincerely,

HN C. McMILLAN
Deputy Division Chief
Office Engineer
Division of Engineering Services

Attachment

“Provide a safe, sustainable, integrated and efficient transportation sysiem
to enhance California’s economy ond livability™
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From:AMERIC AN CIVIL CONSTRUCTORE 707 747 0683 05/23/2014 13:40 #4633 P.OOCR2/007

merican

il
onstructors

May 23,2014

Califorma Department of Transportation
Division of Engineering Services

Office Engineer MS 43

1727 30" St.

Sacramento, CA 95816

Fax: 916-227-6282

Attention:  John C. McMillan
-Contract: 05-1F4804

Re: Bid Protest of Low Bidder
Bid Opening: May 14,2014

Dear Mr. McMillan,

American Civil Constructors West Coast, Inc. hereby protests the award of the above mentioned
contract to R. Burke Corporation due to grave errors in their bid documents.

After reviewing the low bidder’s posted bid documents, it is .apparent that the Subcontractor List
and DBE Commitment Form are inconsistent with one another and fraught with errors. Most
notably, the percentages listed in their Subcontractor List contain approximations (+/-) for two
bid items. Furthermore, when comparing the Subcontractor List and percentages to the DBE
Commitment Form, major inconsistencies are observed.

Mainly of note:

= The low bidder listed KRC Safety on their Subcontractor List for +/- 46% of Bid item
#3. When compared to the DBE Commitment Form, KRC Safefy 1s listed for only
$14,265 of Bid Item #3, which s 30.35%. This is 2 serious inconsistency with the listed
subcontractor percentages.

« The low bidder also listed KRC Safety on their Subcontractor List for +/- 50% of Bid
ltem #4. The low bidder then listed KRC Safety on their DBE Commitment Form for
$1,400, which is only 28% of Bid ltem #4. Again, this is inconsistent with their listed
subcontractor percentages.

In tbe bid documents, Revised Standard Specifications Section 2-1.10 states in part, “... The
Subcontractor List must show name, address, and work portions to be performed by each
subcontractor listed. Show work portions by bid item number, description, and percentage of
each bid item subcontracted”.

Tal: 707 746 8028
3701 Mailard Drive Fax: 707 747 0593
Benicia, CA 9410 www.accbuilt.com
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From:AMERIC AN GIVIL CONSTRUCTORS 707 747 0683 0B/23/2014 13:40 #463 F.O03/007

- {merican

i Hivil
' Honstructors

Approximations (+/-) of & subcontractor’s participation cannot and should not be allowed.
Allowing a bidder to place ‘+/-* in the percentage column of the Subcontractor List would
clearly violate the terms and intent of the Subletting and Subcontracting Fair Practices Act. 1t
would allow a bidder the opportunity to change quantities and scopes of work performed by the
subcontractor in & way that both confers advantage to the bidder and allows for bid shopping and
bid peddling arrangements to be used post bid. :

Caltrans must adhere to the requirements of the Subletting and Subcontracting Fair Practices Act.
R. Burke Corporation’s bid is clearly non-responsive and ineligible for award.

Please contact me with any questions.

Signed,

AL

Andrew Ken

Esttmator g
American Civil Constructors
707-742-6422

)
A

Tel: 707 746 8028
3701 mMaliard Drive Fax: 707 747 0583
Benicia, CA 9410 www.acchuilt.com
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From:AMERIC AN CIVIL CONSTRUCTORS

STATE OF CALIFORNILA
DEPARTMENT OF TRANSPORTATION
EID BOOK
Contract No.: 05-1F4804 Project ID: 0514000001
Bidder: VC0000021634 - R. Burke Corporation :

Lo i o (1 T R n R S M o el o e el ot S Y e M SR 2 S 2l da %
l | l | I | I |
| Ttem | Item | Item 10} 55 Ul | | Unit Price | Item Total |
| No | Code | Description | Of | [=ommm e R |
| | | |Meas | Quant | Dollars | Cts | Dollars |Cts]
! | I | | l l I 4
e i i L T R o A e e U e S e R R B G e i 5 R e O i e i e (o s 4
Section 1 BID ITEM LIST
R A e L A e e L e eimen, L el e e, 1 < 4
[070030 LEAD COMPLIANCE | | | -
1 PLAN | LUMP St | LUMP SUM | 3,000.00]|
| i | | |
s LR e s e A S s e s e el i s e s il s s S s e s s e s e b s i +
| 120090 CONSTRUCTION | | | |
2 AREZ SIGNS | LUMP SUM | LUMP SUM | 5,000.00]
! I I | |
e e e T S P S B S R L R E R R R e e e R R e R R +
120100 TRAFFIC CONTROL | | |
3 SYSTEM | LUMP SUM | LUMP SUM |
l | | ‘ |
e T v LN R el L R W e Y, TR i, Nl W S e, SN oy 5
|128652 PORTABLE | | |
4 | CHANGEABLE MESSAGE SIGN |LUMP SUM | LOMP SUM [ ( 5,ono.oo>
| | (Ls) I | l
e S e S i e e B e s e s e et B S e SRS S S e Vs i S e S e +
| [130100 JOB SITE | | | 5
|5 | MBRAGEMENT | LuMP sUM | LUMF SUM | 25,000.00|
| l | | i |
B i e i +
| |130200 PREPARE WATER | | |
3 | POLLUTION CONTROL |LuME SUM | LUMP SUM | 3,000.00]|
| | PROGRAM | | | {
SR TR i e e e R e R T 1 T PR i
| [130620 TEMPORARY | | | |
|7 | DRAINAGE INLET | 2.0| 850.00 | 1,700.00]|
| | PROTECTION | EA | | ,
_]._ .................................................................................. 4
| |15071¢ REMOVE | | |
|8 | THERMOPLASTIC TRAFFIC | 2,380.0| 1.50] 3,570.00]
| [STRIPE |LF | | f
O | = PR e ™t e e Rl BT ndrls B S8 p D) e o R Tty TRRE o, st el B ) A
| -~ ]150722 REMOVE PAVEMENT | | | |
[ & | MBRKER | 250.0] 1.50] 375.00]
| | |EA i | l
e e e e e B e i N e . T G e e R L 5
| | 027285 HIGE FRICTION | | |
[0 | SURFACE TREATMENT | 5,060.0] 33.00]| 166,980.00|
| | (POLYMER RESIN; (B8QYD) |sSQYD | |
e wyme YT NERS) VT [ T IR ™ oy Y Rl T g e, - ialelp oy PR s, Tl ol S0 e y

Concract No. 05-1F4804 Page 4
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STATE OF CALIFORNIA
DEPARTMENT OF TRANSPORTATION
BID BOOK
Contract No.: 05-1F4B04 Project ID: 0514000001
Bidder: VC0000021634 - R. Burke Corporation

SUBCONTRACTOR LIST

The bidder must identify each subcontractors performing work in an amount in
excess of 1/2 of 1 percent of the total bid or §10,000, whichever is greater.
{(Pub Cont Code € 4100 et seq.) Complete business name, location, and
description of subcontracted work and submit with the bid. Complete bid item
numbers and percentage of bid item subcontracted and submit with the bid, or
fax to (916)227-6282 within 24 hours after the bid opening. Failure to provide
complete information in all areas within the time specified will result in

a nonresponsive bid.

List this sub? Yes
1) Business Name:SUPER SEAL & STRIPE

City:FILLMORE State:CA
Description of Subcontracted Work:

STRIPING, MARKING,REMOVALS & LEAD COMPLIANCE PLAN WITH TRAFFIC CONTROL

‘Bid Item Numbers:

i <A B i e e i PR 2

Percentages of Bid iteme Subcontracted:

100

Bid Item Numbers:

%]

Percentages of Bid items Subcontracted:

5
Bid Item Numbers:

Percentages of Bid items Subcontracted:
Bid Item Numbers:
Percentages of Bid items Subcontracted:
Bid Item Numbers:

Percentages of Bid items Subcontracted:

List this sub? Yes

2) Business Name:KRC SAFETY CO., INC.
City:VISALIA State:CA
Description of Subcontracted Work:

CONSTRUCTION AREA SIGNS & TRAFFIC CONTROL (PORTION)

Bid Item Numbers:

2

Percentages of Bid items Subcontracted:

100

Bid Item Numbers:

S
'ltages of Bid items SUbCDi'ltraCLedt /F l
7 b / \ {
; rOX VN fn
J6}7’ R e

4
(/Percentages of Bid items Subcontracted:

A

-




From:AMERIC AN CIVIL CONSTRUCTORS

.
s

707 747 0583

}TM

Bid Item Numbers:

Percentagees of Bid items Subcontracted:

Bid Item Numbers:

065/23/2014 13:41

Percentages of Bid items Subcontracted:

#463 P.00D6/007
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From:AMERIC AN CIVIL CONSTRUCTORS 707 747 0583 06/23/2014 13:41 #4683 P.OO7/007
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From:AMERIC AN CIVIL CONSTRUCTORS 707 747 0BO3 05/23/2014 13:40 #4683 P.O01/007
WEST Coast Daic._ 06/23114 JBiD. 05-1F4804
3701 Malard Drive 4 Benicia CA %45]0 Atiention:  Office Engineer MS 43
Phone {707) 746-8028 4 Fax (707) 747-0593 RE: Bid Protest of Low Bidder
Aftn MSC 43
QOFFICE :E_I_IE_INEER
DEPARTMENT of TRANSPORTATION
: 1727 30th STREET
Phone: SACRAMENTO, CA 85816
Fax: :916-227-6282
Email: -
WE ARE SENDING YOU:
Copies | Date Description
1 23-May Bid ‘Protast of Contract 05-1F4804
THESE ARE TRANSMITTED: D As requested D For approval D For your use
REMARR.S:

coryTQ:  File

Andre\n)&eﬁugh Eatlr‘Jator

s

-

I encloswres ore ant as noled, kindly natify us of once...



P.1
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917077470593 Normal 28:07:31amj 0°15"1 1 (# 0K
STATE QF CALIFORNIA-_CALIFORNIA STATE TRANSPORTATION AGENCY BDMUND G, BROWN Jr,, Goverpar
DEPARTMENT OF TRANSPORTATION
BIVISIGN QF ENGINEERING SERVICES
OFFICE ENGIMEER

P.0. BOX 168041, MS-43
SACRAMENTO, CA 95816-8041
PHONE (916) 227-6299

FAX (916) 2276282

TTY 11
wanw.dot.

ca.gov
May 27, 2014 Facsimile: {707) 747-0593
Axndrew Keough 05-1F4804
American Civil Constructors 05-SB-101-47.3/47.9
3701 Mallard Drive B.O. 05/14/2014

Benicia, CA 94510

Dear Mr. Keough:

The Department of Transportation {Caltrans) received the attached letter dated May 23, 2014,
from American Civil Constructors, protesting R. Burke Corporation’s (R. Burke) bid. The
protest alleges that in Column 3 of the Subcontractor's List form, R. Burke {ndicates percentages
that are +/-.

Caltrans did not conduct a review of this protest, since the bid subinitted by R. Burke was found
non-responsive.

Caltrans will proceed 10 award the contract to the lowest responsible bidder.

If you have any questions, please contact Mulissa Smith, Contract Awards Branch Manager, at
(916) 227-6228.

Sincerely,

HN C. McMILLAN
Deputy Division Chief
Office Engineer
Division of Engineering Services

Aftachment

"“Frovide a safe, suskamable, integraiad and fficient frangporation system
1o enfumee Califormia’s economy and Iivabiliy:"
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