STATE QF CALIFORNIA —CALIFORNIA STATE TRANSPORTATION AGENCY. EDMUND G. BROWN Jr., Governor

DEPARTMENT OF TRANSPORTATION
DIVISION OF ENGINEERING SERVICES
OFFICE ENGINEER, MS 43

1727 30" STREET
P. 0. BOX 168041 Flex your power!
SACRAMENTO, CA 95816-8041 Be energy efficient!

PHONE (916) 227-6299
FAX (916) 227-6282
www.dot.ca.gov/hg/esc/oe

March 10, 2014 Facsimile: (805) 546-8287
Steve Souza, President 05-1A0904

Souza Construction, Inc. 05-SL0O-58-20.1

P. O. Box 3810 B.O. 1/7/14

San Luis Obispo, CA 93403

Dear Mr. Souza:

The Department of Transportation (Caltrans) received the attached letter dated

February 5, 2014 from Souza Construction, Inc. (Souza), protesting the Disadvantaged
Business Enterprise (DBE) Commitment Form submitted by both Rockwood General
Contractors, Inc. (Rockwood) and America Pacific Construction (America) on the above
referenced contract. The protest alleges that Rockwood failed to demonstrate that they
achieved the 6 percent DBE participation goal for this contract. In addition, America
submitted its DBE commitment documents claiming $100,636.64 or 50.4 percent
participation. As such, America failed to make work available to DBEs. Souza requests
that Caltrans reject both bids and award the contract to Souza.

Caltrans did not conduct a review of this protest as it pertains to Rockwood, since
Rockwood did not make a Good Faith Effort to meet the goal.

As the protest relates to America, the Office of Business and Economic Opportunity,
Contract Evaluation Branch (CEB) conducted an evaluation of the DBE documents
submitted by America, and determined that America did meet the goal of this contract.

Therefore, Caltrans will proceed to award this contract to America, provided that all
requirements have been met.

“Caltrans improves mobility ocross California”



Mr. Souza
March 10, 2014
Page 2

If you have any questions regarding the Contract Evaluation process, please contact Tim
Bullivant, Manager, Contract Evaluation Branch at (916) 324-1805.

Sincerely,

JOHN C\McMILLAN

Deputy Division Chief

Office Engineer -

Division of Engineering Services

Attachment

“Caltrans improves mobility across California™
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Wednesday, February 05, 2014

Office Engineer

Department of Transportation
1727 30" Strect

Sacramento, CA 95816

RE: Caltrans Contract No: 05-1A0904; Bid Protest re: American Pacific
Construction, Rockwood General Contractor’s Inc.

Souza Construction, Inc. (“Souza”) hereby submits this protest of the bids that both
American Pacific Construction (“American Pacific”) and Rockwood General
Contractor’s, Inc (“Rockwood”) for Caltrans Project 05-1A0904 (“project”) on the basis
that both American Pacific and Rockwood failed to demonstrate that they achieved the
DBE perticipation goal set for this project and is thus nontesponsive to the solicitation.

Caltrans  Standard  Specifications  (2010), Section 2 (Bidding), 2.1.12,
DISADVANTAGED BUSINESS ENTERPRISES, addresses DBE enterprises in the
context of bidding CalTrans Projects. Section 2-1.12B (1) parsgraph 1 states that
“Section 2-1.12B applies if 2 DBE goal is shown on the Notice to Bidders". Please
find attached “Exhibit A” Notice to Bidders. The Notice to Bidders states that “The
DBE Contract goal is 6 percent”. Thus, per the requirements of §2-1.12, bidders on the
project at issue must meet the stated DBE participation goal of six percent (6%).
Furthermore, bidders must demonstrate such compliance through utilization of the
CalTrans Bidder-DBE-Commitment Form (Des-0E-0102.10C).

American Pacific Construction submitted their DBE commitment (see exhibit “B”) and
demonstrated $100,636.64 or (50.4%) total claimed participation. Please note that the
submitted commitment includes zero (0) DBE subcontractor or supplier participation, and
attempts to meet the DBE goal by participating as 8 General Contractor. Secction 2-1.12B
(1) general, paragraph 4, states the following: “Make work available to DBEs and
select work parts consistent with available DBE subcontractors and suppliers.”

As a result, the DBE Participation secured by American Pacific on the project falls under
6% and does not meet the explicitly stated contract goal.

Rockwood subruitted the DBE commitment (see exhibit "C") end provided 0% total
claimed participation. As a result, the DBE participation secured by Rockwood on the
project falls under 6% and does not meet the explicitly stated contract goal.

Souza Construction, Inc.
Ganers! Engincering Coniracing
F 0. Box 3810
San Luis Obispo, GA 93403
BOS/546-8288

T oae AR Ar ARRS



Received ) Feb § 2014 04:250m
J0te LofRN Stuza Dotuteust oo, e Ao, 8845

Please find the CalTrans Bidder -DBE-Commitment submitted by Souza (see exhibit
“D"). Please note that our total claimed participation of $12,876.80, or 6.39%, exceeds
the DBE Goal of 6% and meets the project requirements in all respects. Souze went to
great measure during the bidding process to solicit participation from a pipe supplier that
was unaware of the project. We extensively searched for participants certified for the
appropriate CUF so that we could meet the requivements of the contract. Please note that
Maskell Pipe is certified for fumishing the 48” RCP pipe. In addition, Souza obtained a
subcontract bid fiom KRC to fumish and install construction area signs even though
Souza owns the signs and could have installed them at considerable savings. We
recognize the importance of achieving the Contract Goal, and would continue to find
additional ways to meet the goals until they were met.

As the above discussion demonsirates, both American Pacific Construction, and
Rockwood, have failed to meet the clearly stated requirements for DBE participation on
the project. As such, both bids are nonresponsive. See, Taylor Bus Service, Inc. v. San
Diego Bd. Of Education, 195 Cal.App.3d 1331,1341 (1987) (“A bid is responsive if it
promises to do what the bidding instructions demand™). It is elementary in the present
situstion that any bidder allowed to evade the DBE participation goal, a requitement
provided by law, sccures unto themselves an undeniable competitive advantage over
other bidders. As such, these deviations from the project specifications in both bids
cannot be deemed inconsequential, and their bids must be rejected as nonresponsive.

Sincerely:

Souza Contruction. Inc
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NOTICE TO BIDDERS

Bids open Tuesday, January 7, 2014
Dated November 25, 2013
General work description: Replace culver!

The Department will racelve sealed bids for CONSTRUCTION ON STATE HIGHWAY IN SAN LUIS
OBISPO COUNTY NEAR SANTA MARGARITA AT 0.9 MILE WEST OF SHELL CREEK ROAD.

Disirict-County-Route -Post Mila: 05-5L0-58-20.1
Contrac! No. 05-1A0904
The Contractor must have elther 2 Class A license or one of the foflowing Class C licenses: C-42.
The DBE Contract goal is 6 petcant.
Federal-aid project no.:
ACSTP-POS8(116)E

Blds must be on a unil price basis.
Complete the work, excluding plant establishment work, within 35 working days.
Complete the work, including ptant establishment work, within 285 working days.
Complete the plant establishment work within 250 working days.
The estimated cost of the project Is §240,000. '

No prebld meeting is scheduled for this project.

The Department will receive bids untit 2,00 p.tn. on the bid open date al 1727 3ath Street, Bidders'
Exchange, MS 26, Sacramento, CA 95818, Bids received efter this time will not be accapled. Departmant
staff will diract the bidders o the bid opening.

The Depariment will open and publicly read the blds at the above localion immediately atter the specified
closing time.

‘District offlce addresses are provided In the Standard Specifications.
Prasent bidders' Inquivies to the Deparlment and view the Depariment's responses al:

htip:/iwww.dot.ca govhglesc/oefingulrybid_inquirias.php

Questions about alieged patent ambiguity of the plans, specilicalions, or estimate must be asked before
bid opening. After bid apening, the Department does not consider these questions as bid protests.

Submlt your bld with bidder's securily equal to et least 10 percent of the bid.

Provailing wages are required on this Conlract. The Director of the Callfornia Department of Industrial
Relations determines the general prevalling wage rales. Obtaln the wage rates at the DIR Web sltg,
htip:#www.dlr.ca.gov, or from the Department's Labor Compliance Office of tha district In which the work
is located.

The faderal minimum wage rates for this Contract as determined by the Uniled Stales Secretary of Laber
are available at hitp://www dof.ca govihglesc/neffederal-wages.

If the minimum wage rates as datermined by the Unlted States Secretary of Labor difters from the general
pravalling wage rates determined by the Director of the Callfornla Department of Industrial Relations for

Coniract No. 05-1A0904
1
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Query Criteria

Rio/DBA Name: AMERICA PACIFIC CONSTRUCTICN

City: BREA

Firm Type: DBE

Hrm D 0072

Frm/DBA Narme AMERICA PAGIFIC CONSTRUCTION

Addreas Line1 201 LAUREL AVE. #13

Address Line2

City BREA

State CA

Zip Cade1 52821

Zip Code2

Malling Address Line1

Malling Address Line2

Mailing City

Malling State

Mailing Zip Code1

Malling Zip Code2

Certificalion Type DBE

EMall speongellcniI@gmall.com

Contact Name ASHISH BEGHAL

Arua Coda (559)

Phone Number 5779399

Fax Arsa Code [714)

Fax Phone Number 384-J088

Agency Nama DEPARTMENT OF TRANSPORTATION

Gountles 13; 10; 38; 33;36; 37,

Diatricts 07; 0B; 11; 12

DBE NAICS 237310; 298910;

AGDBE NAICS

Work Codas C1001 ROADWAY EXCAVATION; C1820 STRUCTURE EXCAVATION; C3901 ASPHALT CONCRETE:
€910 PAVING ASPHALT (AIPHALT GONCRETE).

Licenass A Genen! Englneenng Conlrmadior,

Trucks

Gender M

BEthnicity ASIAN SUBCONTINENT

Frm Type DRE
Back To Query Form
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DBE PRIME CONTRACTOR: AMERICA PACIFIC CONSTRUCTION

DBE CERTIFICATION # 39072
Replace Cuivert

0551 0-58-20.1 * Datn Advertized 11/25/72013
Bids Qpening N Sacrarantn * Bida Open 017/ 2014

BID AMOUNT 5

199,669.80

tn San Liks Obkspo Courtly Nesr Sania Margariia AL A9 Mie West OF Shell Crwek Road

mwm'ssmEMMM'wwM:mdﬂsEqms&m

lteen Na. | [tom Tt=m Descriptos Unitof | Estimatedd | BID UNIT 8ID AMOUNT
DBE goal % claimed [OBE clhimad amount
Cods Megsure | Quantily )
1 120050 CONSTRUCTION AREA SIGNS t E 200000 | & 2,000.00 100% 3 2,000.00
2 120100 TRAFFIC CONTROL SYSTEM [is 1 14,000.00 | § 14,000.00 100% 5 14,000.00
4 1301000JOB SITE MANAGEMENT 18 s 520,00 | § £20.00 100% ) $20.00
3 1306408 TEMPORARY FIRER ROLL 1F 200 § 37015 740.00 100% ] 740.00
1 130900] TEMPORARY CONCRETE WASHOUT s 118 530,00 | § $30.00 100% 5 530.00
8 [41000| TEMPORARY FENCE (YYFE ESA) LY 1,048 § 285 |3 2,756.00 100% S Z156.00
9 150204/ AAANDON CULVERT (LF) LE 72 5 7400 | § 5,808.00 100% S 5,808.00
10 15153 )|[RECONSTRUCT FENCE LF 180{ ¢ RW!L 3,760.00 100% ] 5,760.00
i 1SSNZASAND BACKFIL cY 2504 140.00 | § 3,500.00 100% 4 3,500.00
12 200002 ROADSIDE CLEARING L5 ts 530000 | § 5,300.00 100% [ 5,300.00
25 (F) 510502 MINOR CONCRETE (MINOR STRUCTURE) cY 55l s 1,880.00 | & 11,092.00 100% 3 11,092.00
0 (F) 12)015 ROCY. SLOPE PROTECTION (LIGHT, METHOD B) {CY 5
Yl ) 26000 | 5 13,000.00 100% $ 13,000.00
31 72901 ]| ROCK. SLOPE PROTECTION FABRIC (CLASS B)  [5QYD 5 120]% 11540 100% s 11540
7 2671004g+ rep P JACKING { ROADWAY LF 8%
EXCAVATION FOR DBE
CLATMED PORTION ONLY) 3 1,104.00] 8 98,256.00 % H 28,494.24
31 8001 01| TEMPORARY FENCE (TYPE BW) LF 30 & 14.00] % £,020.00 100% s 6,020.00
TOTAL DBE CLAIMED AMOUNT
$ 100,636.64
% DBE CLAIMED THEIS PROJECT
50.4%
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Rockwood General Contractors, Inc. .

Project: Construction on Hwy 58 Near Transmittal Cover Sheet
Santa Margarits in San Luis Obispo
Caunty 01-13-14A39:22 R(yl

Confract #:  05-1A0904
Owner: Caltrany

Phate: O 10 fa

To: MSC43 From: Adriana Khajetoorians
Office Engineer Rockwood General Contractors, Inc.
Department of Transportation P.O. Box 1529 ‘
1727 30" Street Nipomo, CA 93444
Sacramento, CA 95818 Phone: (805) 343-7738
Fax: (805) 343-7736
License #807260 A & B
R
o1 Good Falth Effort Documenta ,

By: .

Rockw endral Contractors, Inc.




Received Feb 5 2014 04:26om
Feb, 50 2004 47V Soupa Dersteictoer, e h:. 88

[ »

el §
o~

<

SECTION 1

(Listed on GFE Form)

IS




r

el

5.

Received Fet: & 2014 04:26om
0L 4 RPN Sevra Lonstrur!

Iy

-
(]
3
]

- SECTION 2

Ko B

n

b

46




o
reb.

€ — sl

r
s
4

Rece ived Feb 5 2014 04:Z26pm
2054 4 TEPN Seuza Comstruct on,

Egnpt O

»
lg> =]
(25}
o~
o)
1
X

DESOB-010210C (NEW 0872012

STATE OF CALIFORNIA - DEPARTMENT OF TRANBPORTATION e
CALTRANS BIDDER . DBE - COMMITMENT oh
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SOUZA CONSTRUCTION, INC.
P.O. Box 3810

San Luis Obispo, Ca. 93403

(805) 546-8288 / fax (§05) 546-8287

License No. 479476

FAX TRANSMITTAL
Date. February 5, 2014
To: Office Engincer
Depsrtent of Transportation

State of California
Fax: 916-227-6282
Subject: Bid Protest - Caltrans Conwact No 05-1A0904

Total nureber of pages (including this cover sheet): 15

<E>

Ox>

=

Please see the attached bid protest letter and exkibits A, B, C, & D,

WC&QK dor!
Steve A, Soua, President
ssouza@souzaconstructionine.com
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Fax/Phone Number Mode Start Time |Page|Result Note
918055468287 Normal 10:02:1dpm} 2'0371 17 |$ D K
STATE OF CALIECRNIA~CALIFORNIA STATF TRANSPORTATION AGEISCY LN

DEPARTMENT OF TRANSPORTATION
DIVISION OF ENGINEERING SERVICES

OFFICE ENGINEER, M$ 43

1727 30 STREET

F. O. BOX 168041

SACRAMENTO, CA 95815-8041

PHONE (916) 227-6299

FAX (916) 2216282

www.dot.cagov/hgescioe

March 10, 2014 Facsimile: (803) 546-8287
Steve Souza, President 05-1A0004

Souza Construction, Inc. 05-SLIO-58-20.1

P. Q. Box 3810 B.O. 1/7/14

San Luis Obispo, CA 93403

Dear Mr, Souza:

The Department of Transportation (Caltrans) received the attached Jetter dated

February 5, 2014 from Souza Construction, Inc. (Souza), protesting the Disadvantaged
Business Enterprise (DBE) Commitment Fonm submitted by hoth Rockwood General
Contractors, Inc. (Rockwood) and America Pacific Construction (America) on the above
referenced contract. The protest alleges that Rockwood failed to demonstrate that they
achieved the 6 percent DBE participation goal for this contract. Tn addition, America
submitted its DBE commitment documents claiming $100,636.64 or 50.4 percent
participation. As such, Americs failed to make work available to DBEs. Souza requests
that Caltrans reject both bids and award the contract 1o Souza.

Caltrans did not conduct a review of this protest as it pertains 10 Rockwood, since
Rockwood did not make a Good Faith Effort to meet the goal.

As the protest relates to America, the Office of Business and Economic Opportunity,
Contract Evaluation Branch (CEB) conducted an evaluation of the DBE documents
submitted by America, and determined that America did mect the goal of this contract.

Therefore, Caltrans wilk proceed to award this contract to Amenica, provided that all
requirements have been met.

“Caltrans tmpraves mobiliy across Califorma”
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