Received Feb 6 2012 08:11am

Feb 06 2012 7:50RAM UNION ASPHALT p.l
CALPORTLAND' [625 B. Donovan Road, Sante Macia. CA 93454
COMSTRUCTION P 0. Box 1280, Santa Marie, CA 93456

Phone: {8G5) 345-3581 Fax: (805) 345-3538
Contractor's License #52301 09

February 3, 2012

California Department of Transportation
Division of Engineering Services

Office Engincer

1727 30% Street

P.O. Box 168041

Sacramento, CA 95816-8041

Attention: Loren C. Newall

Re: Contract Number 05-0T0204.
Bids Opened: January 25", 2012
Bid Protest of Windsor Fue] Company

Dear Ms, Newell,

CalPortland Construction hereby protests the award of the above mentioned project to Windsor Fuel
Company, due to Windsor Fuel Company not meeting the UDBE goal, providing false informetion, and
an ingufficient “Good Faith Effort” submittal.

OVERVIEW

The apparent low bidder (ASAP General Engineering) has since filed a “Relief of Bid Request”, if
accepted; the contract is to be awarded to the next low bidder, Windsor Fuel Company (W indsor).
CalPortlend Copstruction (CajPortland) ie protesting Windsor’s bid based on the following observations.
After reviewing Windsor’s UDBE Submittal, it is clear that their submittal has major errors. Windsor bas
not met the UDBE goal of 6% for the project. Windsor wrongly listed a subcontractor (Austin Enterprisc)
1o perform work thiat the said subcontractor does not perform. In addition, it appoars that Windsor has
failed to achieve a sufficient “Good Faith Effort” submittal.

Providing ¥ Information

i.  Upon further investigation of Windsor's UDBE Submittal, it became apparent that they listed a
subcontractor {Austin Enterprise) to perform work on the project that the subcontractor does not
perform. CalPortland has done several hundred miles of Ground in Rumble Strips, utilizing
Austin Enterprise as the subcontractor, Not once has Austin Enterprise offered to do sweeping or
vacuuming on the project, which is shown on the attached (Exhibit A) as an exclusion to their Bid
Proposal. In order to clanify Windsor Fuel’s utilization of Austin Enterprise to perform sweeping
on the project; 1 contacted Austin Enterprise on February 2™, 2012 and spoke with Tye Conner,
Mr. Conner informed me that Austin only has a Bobcat with a broom attachment, and that their
rumble strip grinder docs not include a vacuum attachment, which is required io the
Specifications (p. 54, 10-1.16 “Centerline Rumble Strip,” “Construction,” pp. 6) {Exhibit B). The
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reason why Austin Enterprise’s proposal excludes sweeping is because they do not in fact own
the equipment required by the Specifications.

If you deduct the amount $2,160.00 for Sweeping from Austin Enterprise's Proposal, and
recalculate the total, you come up with 5.8%, which does not meet the required UDBE goel of 6%
(Exhibit C p. 2 ).

i.  In Exhibit A, you can scc that a representative from Windsor wrote in by hand, “Add for Sweep
$2,160.00,” under the “Conditions for above items:” Itern four (4) clearly states that sweeping is
excluded from the proposal. During my conversation with Mr. Conner of Austin Enterprise, he
rerterated the fact that Austin does not have & vacuum sweeper, and that ke did not provide
Windsor Fuet Company a quote for $2,160.00 to perform this work. Mr. Conner also stressed
that no one from Windsor had ever contacted them to see if they could do the sweeping. This is
evidence that Windsor is providing false and misleading information to try and meet the 6%
UDBE goal.

Inanflicient “Good Faith Effort” Submitta)

CalPortland Construction hereby renders Windsor Fuel Corupany’s “Good Faith Effort” insufficient, due
to lacking the required information and supporting documentation as required by the Specifications.
Please see Exhibit D, Specification Section 2-1.02, "Good Faith Efforts Submittal”. The following will
address in-part, iteras one (1) through eight (8), which CalPortland finds 1o be insufficient. The numbers
below correspond with the numbers in the above mentioned Specification section. Please see Windsor's
UDBE Submijttal for clarification.

1. Windsor did not complete p. 9 of the Good Faith Effort Documentation.

2. It appears that Windsor has shown negligence in providing supporting documentation for
conlacting potential certified UDBEs. Windsor representatives did not provide the time of
contact or the person contacted in their Call Log. In addition, 30.5% (11/36=0.305) of the firms
supposedly contacted were contacted the day of the bid (January 25, 2012). This does not
provide sufficient time to allow UDBEs to respond.

3. No cmors here.

4. Windsor's UDBE Submittal does not show evidence of advertising in any publications. No
copies of supporting documents.

5. No errors here.

6. [t does not appear that Windsor made the effort to provide interestsd UDBEs adequate
information ebout the plans, specifications, or requirements of the contract to assist them in
responding to the solicitation. No copies of supporting documents.

7. Itdoes not appeer that Windsor made efforts to assist interested UDBEs in obtaining bonding,
lines of credit, insurance, equipment, supplies, or materials. No copies of supporting documents.

8. NA

nelygion

Windsor Fuel Company clearly did not meet the UDBE goal of 6% for the project, they provided false
information to meke it look like they met the UDBE goal, and provided an insufficient “‘Good Faith
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Effort” submittal. Any one of the three misstops by Windsor should be more than ¢nough to declare them
non-responaive for the sbove mentioned contract.

CalPortland Construction requests that Caltrans adhere to the strict guidelines that are put forth for fair
and competitive bidding purposes, and would like to conclude that Windsor Fuel Company’s bid is non-
responsive and not eligible for award,

Sincerely,
CalPortland Construction

Mark Kalouner
Senior Estimator
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7./23/2012 12:45 6615899304 AUSTINENTEPRISE
("'—/‘
AUSTIN ENTERPRISE
Licemsc #764893
P OB ox 81926
Bakersfield, CA, 93380

661-589-1001 FAX 589-9509
Certified DBE/MBE/WBE CT-13602

PAGE @2

Certified UDBE CT 13602 \
BID FPROPOSAL
Contract # CDOT 05-0T0204
R1 166 near New Cuyama
Bid Date: January 25, 2012
300 sta Crindrommbleonly. ... ... . 3 5 I R $4,525.00
OPTION
300 sta Sprey Fog Seal Material. ...,.............. 8920/t .. ..........cccr oo $2,760.00
”‘W
Candiioms for sbove (tems: '1 ';.ﬂ
1. Excludes gaffic conirol, 2 shifts requiced
2, Contrcwor e provide lxyout end clesr acoms to work ez,
3. Ons move in incheded, additionat moves at $300.00 each
4, Excludey fog ssal, sweeplng and disposal of debris,
o)
L;Am Fon Surep HULLO 2% a
Note*Unlon signatory 21 LO 9

Insurance: $5,000,000.00 L lablilty

No Bonding m

Califomis Grmdng Specinlies / DBA: Austin Enterprise / 7J"s TrafMe Safecy
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[EXHIBIT % ]

The asphaltic emulsion (fog seai coat) shall be applied at a rate of 0.03-gellon to 0.06-gallon per square yard The exact
rate af spplication will be determined by the Engineer.

Aflontion is directed to Section 7-1.11, "Preservation Of Property,” of the Standard Specifications and "Existing
Highway Facilitlcs” of these special provisions regarding protecting the highway facilities from the fog seal coat,

During flush coat operations, the surface upon which the flush coat is being applied shall be closed to public traffic,
Care shall be taken to avoid tracking fog scal coat material onto cxisting pavement surfaces beyond the kimits of construction,

Sand Cover

Sand cover shall be applied immediaxely following application of thc fog acal cont.

Sand for the sand cover shall conform to the provisions for fine aggregate grading in Secdon 90-3.03, "Flne Aggregats
Grading,” of the Standard Specifications and these special provisions. Sand shall not contain clay and sball not contain
organic marerial.

Sand shall be spread by means of e self-propelicd chip spreadex oquippad with 8 mechanical dovice that will spread the
sand a! a upiform rate ovex the full width of 4 traffic lane ip a singlc application. Sand shali be spread at a raw of 2 ponnds to
4 pounds per squarc yard. The exact spread rate will be determined by the Engineer,

MEASUREMENT AND FAYMENT

Pull compensation for sampling and testing polymer modified ssphaltic emulsion shall be considered as included in the
coniract price paid per ton for asphaliic emulsion (polymer medified) and no additional compensation wilt be allowed
therefor.

Sand cover will be measuced and pald for lo the samc manncr specified for screxnings in Scction 37-1.08,
"Measurernent," and Section 37-1.09, "Payment,” of the Standand Specifications,

No adjustment in compensation will be made for any increase or decresse in the quantities of sgphaltic emulaion (fog
geal coat) and sand cover required, regardiass of the reason for the incresse or decrense. The provisions in Section 4-1.03B,
"Increased or Decressed Quantitics,” of the Sundard Spocificatinns shall not apply to the liems of asphalilc eronlsion (fog
seal cont) and sand cover.,

10-1.16 CENTERLINE RUMBLE STRIP
GENERAL
Swrumary
This work includes conswruciing cenerline rumble strips In the top layar of hot mix nsphalt surfaclag by ground-in
method.

CONSTRUCTION

Select the method and equipment for constructing ground-in indentations.

Do nat construct rumble strips on structures et approach slabs.

Construct ramble strips within 2 incbes of the specified alignment, The grindieg equipmont must be equipped with 2
sighting device enebling the operator to maintain the ramble strip alignment.

Indentations must comply with the specified dimengions within 0.06 inch in depth and 10 percent in length and width,

The Engineer orders grinding or removal and replacement of noncompliant rumble atrips to bring them within specified
tolerances. Ground surfacc arcas must be neat and wniform in apposrance.

The grinding cquipment must be cquippod with & vacuum attachment to remove residuc from the roadbed.

Dispose of removed material under Section 7-1.13, "Disposal of Material Outside the Highway Right of Way," of the
Standard Specifications.

On ground sreas, apply fag ssal coat under Section 37-1, "Seal Coats," of the Standard Specifications.

MEASUREMENT AND PAYMENT

The contract item for centerline romblo strip is measured by the station along the Iength of the rumble strips without
deductions for gaps between indeostions.

The contract price paid per station for centerline rumblc strip includes full compensation for furnishing ali labor,
materisly, tools, equipment, snd iocidentals, and for doing all the work involved in constrocting rumble strip camplste in
place including furnishing and applying fog seal coai to the actual ground areas, as shown oo the plans, a& specificd in the
Standerd Specifications and these special provislons, and as directad by the Engineer.

Contract No. 05-0T0204
54
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[ ExiaT bj

Other biddcra do not need 1o submit the UDBE Commitment form unless the Departme requests i, [f the Deparument
requests you o submii a UDBE Commitment form, submit the completed form within 4 busiaoss days of the request.

Submit writtcn confirmation from each UDBE siating that it is participating in the contract. lnclude confirmation with
the UDBE Commitment form. A copy of a UDBBs quote will serve as written confirmation that the UDBE is participating
in rhe contoact,

If you do not submit the UDBE Commitment form within the specified time, the Department finds your bid
nonresponsive.

Good Falth Effurts Submitial

Il you have not met the UDBE goal, complete and submit the Good Falth Bfforts Documentation form with the bld
showing that you madc adcquate good faith efforts to meet the goal. Only good faith efforts directad towards obralning
participation by UDBEs will be considercd. I good faith efforry docurnentation i mot submited with the bid, it must be
received by the Department no later than 4:00 p.m. on the 4th busincys day after bld opening.

If your UDBE Commitment form shows that you have mel the UDBE goal or if you are required to subsmit the UDBE
Commitment form, you musi 2150 aubmit good felth efforts docusnentation within the specified time o protect your eilgibility
for swird of the contract in the event the Depertnent finds that the UDBE goal has not been met.

Good faith cfforts documentation must include e following information and supporting documents, a5 nOCCAAATY

1. Iicms of work you have mada available to UDBE flrms. Identify those items of work you migit otherwise pecform
with is own forces and those items that have been broken dowm iato economically feasible units to facilitate UDBE
participation. Ror emch item Ysted, show the doilar value and percentage of the tolal conirack. It ia your
respovsibility 10 demansirate that sufficiant work to roeet the goal was made available to UDBE fams.

5 Names of certifind UDBEs and datss on which they were saliciied 1o bld on the project. Inciude tha iterna of work
offercd. Describe the methode used for Following up initial solicitations to determine with certainty if the UDBEs
ware interested, and the dates of the follow-up. Atach supporting documeniz such as copies of letters, memas,
facsimiles aent, rolcphome logs, telephone billing statcrnents, and other svidence of solicitation. You are reminded to
solicit certificd UDBEy through il reasonable snd avallable roeans and provide sufficient time to allow UDBEs to
respond.

1. Name of selecied firm and lts status as o UDBE for each item of work made availsble. Include name, address, end
telsphone number of each UDBE thsi provided u quote and their price quote. If the firm selected for the lem is not
a UDBE, provide the reasons for the sclection.

4, Name and date of cach publication In which you requestcd UDBE pardcipation for the project. Atmch copiss of the
published ndvertisements.

5. Names of agencics and dates on which they waore contacicd to provide sdsistance in contactng, recrulting, end uslng
UDBE firms. 1f the ageacies wore contacted in writing. provide coples of supporing documents.

6. List of cfforu made to provide interesied UDBEs with adequate information about the plans, specificationa, and
requirements of the contract to asaist lhem in respondiag to a soliciadon, 1f you have provided inforrmation, identify
the name of the UDBE assisted, the nature of the Information provided, and dats of contact. Provide copies of
supporting docurncius, 83 appropriste.

7. List of efforts made to assist interested UDBEs in obfaining bondiag, lines of credii, inpursnce, nccelsary
squipment, eupplies, and malcrials, excluding supplies and equipment that the UDBE aubcontractor purchasas or
Jeases from the prime contacror or its affillate. 1f such assistance {8 provided by you, idemify the name of the
UDBE assisted. nature of ihe asslstance offered, and dawe. Provide capica of supporting docurnenis, as appropriate.

8. Any additional data to support demonstration of good Fuith efforts.

The Deparuncnt may conalder UDBE commitments of the 2nd and Jrd bidders when determining whether the low bidder
made good faith cfforts o mee: the UDBE goal.

1.1.03 OPT OUT OF PAYMENT ADJUSTMENTS FOR PRICE INDEX FLUCTUATIONS

You may opt out of the payment djustments for price index fluctuations as specified In "Payment Adjuscments for Price
Index Fluctuations” of {heso special provisions. If you elect to opt out of the provisions of thls apeciflcadoun, you must
complete the "Opt Out of Payment Adjusiments for Price Index Fluctuattons” form. The completed form must be submuted
with your bid.

SECTION 3 CONTRACT AWARD AND EXECUTION
3.1.01 SMALL BUSINESS PARTICIPATION REPORT

The Dcparument has established an overall 25 percent small business particlpation gosl. To detcrmine if the goal is
achleved, the Department is racking amall busincas particlpation on #l] contracts.

Contract No. 05-0T0204
5
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