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TROLIGGR

634 Printz Road
Arroyo Grende, Ca. 93420
Office (805) 489-7779 - Fax (B05) 473-2479

November 11, 2014

State of Califomia via Fax and US Mail
Department of Transportation

MSC 43

Office Engineer

1727 30* Street

Sacramento CA, 95816-6282

Facsimile Number 916-227-6282
Altn: John McMillan, Deputy Division Chief
RE: Bid Protest

Contract 05-0R8304
Bid Opening Date 10-15-2015

Please consider this letter a formal response to Afsar Law Group's (Afsar) second protest dated November 10,
2014, on behalf of Desert Construction Co., Inc. (DCCI), of the award of contract 05-0R8304 to Brough
Construction, Inc. (BCI). Afsar alleges that BCI did not list Kelly Avila Construction Services (KACS) on our

Subcontractor form for bid item 46, but included them on our DBE commitment form. Afsar is completely comect

with their assertion. The DBE commitment form that we submitted clearly shows that for item 46, KACS is

supplying the Detectable Waming Surface. KACS is not required to be listed on BCI's subcontractor form for bid

item 46, because they are not a subcontractor for bid item 46. Please reference Caltrans Contract No. 05-
1A7104, 06-0P1704, 09-287504, 07-1W5804 and many other contracts, where bid proposals were protested
based upon the same assertion.

Furthermore, Afsar neglected to address these previously raised issues:
DCCl is not in compliance with section 4100 — 4114 of the Public conlract code, or Caltrans standard

procedures. For Example:
(1) The subcontractor list DCCI submitted shows Super Seal for $7,097.00 (Attachment B and C, with

calculations) of subcontracted work. On the DBE commitment form DCCI claims Super Seal for $17,181.00

(Attachment D). DCCI increased the dollar amount to meet the DBE goal; an inconsistent bid form and
therefore, a non-responsive bid.

(2) The DBE commitment form (Attachment E) that DCCI submitted also includes an additional subcontractor
that was not listed on their subcontractor form; DCCI included Vendico Group Inc. for bid items 1,5 & 6, at
100% for those items (Attachment F). More specifically bid item 5, Job Site Management, DCCI did not
clearly indicate the scope that Veridico would be providing. The DBE commitment form clearly states “If

100% of item is not to be performed or fumnished by DBE, describe exact portion of item to be performed or

fumished “. DCCI's DBE commitment form states the Veridico will be providing Job site Management

which would be 100% of that bid item 5 (LS, $40,000) which would put DCCI in violation of Public Contract

Code Section 4104 (a), for not listing a subcontractor in excess of $10,000.00.
Thank you,

John Souza
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KELLIE AVILA CONSTRUCTION SERVIGES, INC.
dba

P.0. Box 2221 Almscadero, CA 83423« Phone B05.401.1800 « Fax 805.481.1813
DBE Fwm ID — 38321 = Contractors License No. 862181

CONTRACT INFO

Nov 11 2014 11:23am

No. 01886 P. 2/7

Bid Date 10/16/14

05-OR8304

THIS PROPOSAL AND ATTACHED PROVISIONS ARE TO BECOME A BINDING PART OF ANY

SUBCONTRACT
ITEM DESCRIPTION UNIT Qry $AUNIT TOTAL
2 Construction Area Sigm LS 1 L8 $ 750000 (©°
*Price above Indudes signa from 8C-1, fumished, Installed and removad
* Associatad Traffic Safety will notify USA for its wark only at no extra charge to the general conmctor
3 Traffic Control Symtem Pt
* Seo attachad for impact altenuator rates e ‘
* Traffic plan not included In iem
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= Sas nexd page for traffic contol rates

Portable Changeable Mexsage Sign (PCMS) Per Ech Rental Onty

* $150.00/Day :$400.00/ Week : §1,200.00Month

* $66,00 delivery fee par PCMS : $65.00 pick up fes per PCMS

Tempaorary Dralnage Inlet Protection
Soe attached for discription and pricing
* Matarial Purchase Only, Instaliation NOT Included
Remove Roadside Sign
* Treated wood waste plan not Included In Item
Raset Roadelde Sign
Excluslons:

Mast Arm Signas and or [lluminated Signs
Relocats Roadsids Sign
Rofled Erosian Contral Produet (Netting)
Jute Netting 4’ X 225°
* Matorial Purchase Only, Installation & Tax NOT Includsd
Fiber Rolle (Straw Waddie)
Fiber Rolls (Buriap Straw Waddie)
~ Matarts] Purchass Only, Installaton & Tax NOT Included
Furnieh Sign Singls Shest Aluminum - (0.083"- Unframed)
Fumnish Sign Single Sheet Aluminum - (0.080"- Unframed)
Rogdalds Bign ~ One Poat
Instail Sign (Strap & Saddle Bracket Method)
Debmbh Waming Surface (Wat-Sat) > 0 ,y
Datactablo Waming Surface (RadiMat) L0 /o
* Material Purchaas Only, Installaion & Tax NOT Induded

(1) sddendums scknowledged

. lhrﬁ 13, 17, 18, 36, 37, 38 and 35 must be bid together and If used must bid with (tem 2.

EA 1 $ 10000 § 100.00
EA 4 $ 12500 § 50000
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|
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EA ? $ 25000 § $00.00 \‘ /-~—~r"
EA 1 $ 15000 § 160,00 " — 2
8F 1010 § 1440 8§ 1454400
SF 1010 § 1560 § 15,55&»0-_-!
76,9 9¢,55 /7
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634 PRINTZ ROAD
ARROYO GRANDE, CA. 93420
OFFICE (B0S5) 489-7779 - FAX (805) 473-2479

FACSIMILE TRANSMITTAL SHEET

To: John McMillan From:
John Souza
916-227-6282
Fax Numbsr. Date:
11-11-14
COMPANY- TOTAL NO. OF PAGES INCLUDING COVER:
5
PHONE NUMBER: SENDER'S REFERENGE NUMBER:
Re: YOUR REFERENCE NUMBER:
X URGENT [ For REVIEW [ PLEASE COMMENT [J pLEASE REPLY [ PLEASE RECYCLE
NOTES/COMMENTS;

ATTACHED IS OUR RESPONSE TO BID PROTEST # 2

FOR CONTRACT # 05-0R8304
BID DATE 10-15-2014
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