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June 17,2014 Facsimile: (925) 687-2122
Benjamen L Rodriguez, President 04-4H4904

Bay Cities Paving & Grading Inc. 04-Ala-84-6.9/8.0

1450 Civic Ct. B.0O. 04/22/2014

Concord, CA. 94520

Dear Mr. Rodriguez:

The Department of Transportation (Caltrans) received the attached letter dated May 01, 2014, from
Bay Cities Paving & Grading Inc. (Bay Cities) protesting the bid documents submitted by MCK
Services Inc. (MCK) for Contract 04-4H4904.

The protest states that MCK submitted an inconsistent Certified Disabled Veterans Business
Enterprise (DVBE) Summary form and Subcontractor list form. MCK submitted a quote for Safety
Striping that included Bid Item 3, Traffic Control (Partial) in the amount of $8,250.but failed to list
it on its DVBE Summary form and Subcontractor List form. Bay Cities requests that Caltrans to find

the bid submitted by MCK nonresponsive.

Caltrans reviewed the bid documents for MCK in totality and determined that MCK did list Safety
Striping to perform work described as Striping and Markers; however the performance of this work
includes a reasonable portion of traffic control. The amount of the bid as listed on MCK'’s
subcontractor list form for Safety Striping was the same as the quote submitted by Safety Striping.
There is no evidence of bid shopping. Therefore, the error is determined to be a clerical in nature,
and does not materially affect the bid and can therefore be waived by Caltrans. Based on this, MCK's
DVBE Participation amount will not be affected.

Based on the above, Caltrans finds Bay Cities Paving’s protest lacks merit and will proceed to award
the contract to the lowest responsible bidder, provided that all requirements have been met.

If you have any questions, please contact Mulissa Smith, Contract Awards Branch Manager, at (916)
227-6228.

(% JOHN C. MoMiLLAN
Deputy Division Chief
Office Engineer
Division of Engineering Services

Attachment

"Provide a safe, sustainable, integrated and efficient transportation system
to enhance California's economy and livability”
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BAY CITIES PAVING & GRADING INC.

Bue: 1450 Civic Court, Bidg. B Suite #400, Concord, CA 84520
(825) 687-B8686
Fax (825) BB7-2122

Mail: Post Office Bax 8227, Concord, CA 94524-6227

May 1,2014

' ' : FAXED AND MAILED
Department of Transportation, MS 43
Attn: John McMillan, Deputy Division Chief

1721 30® Street
Sacramento, CA 93816

Project; 04-4H4904
Bid Opening: 04/22/2014
Re: Protest of MCK Services, Inc.’s Bid

Dear Mr. McMillan,

Bay Cities protests MCK's bid for failing to meet the DVBE goal. Per Special Provision Section
2-1.15B, bidders are required to meet the goal listed in the Notice to Bidders which is 5%. Onits
Subcontractor List (Attachment A), MCK listed Sefety Striping Services for 100% of Jtems 14
through 21. In its Certified DVBE Summary, MCK shows that Safety Striping will perform
Items 14 through 21 for an amount of $35,456 (Attachment B). To confirm the DVBE
participation, MCK attached & copy of Safety Striping’s quote of April 22, 2014 (Page 2 of
Attachment B). The quote shows 2 total value of $35,456 burt this value is attained only by
including Safety Striping’s quote of $8,250 for Item 3, Traffic Control (Partial). MCK’s
Subcontractor List, however, did not list Safety Services for this work.

Per the DVBE Summary Sheet, DVBE subcontractors “and their items of work must be
consistent with the names and items of work in the Subcontractor List” By inciuding $8,250
worth of Item No. 3 work in its DVBE Summery Sheet, MCK altered the scope of work which
Safety Striping would perform and made its bid nonresponsive. Also, the $8,250 worth of Safety
Striping’s Item No. 3 work (Traffic Control) cannot be used to calculate MCK's DVBE goal
because MCK failed to list Safety Striping for Item No. 3 work on either the Subcontractor or
DVBE lists. Once the $8,250 of Striping Service’s Traffic Control Work is removed from the
Certified DVBE Summary, then MCK has attained $33,206 worth of DVBE participation or
4.47% DVBE participation. Since the Project goal is 5% DVBE participation, MCK failed to
meet the goal and its bid must be found to be nonresponsive.

- Sincerely.

Vice-President

ce: File
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re: CDOT Contract 04-4H4904, Protest of MCK Bid, Bid Date: 04/22/14
date: May 1, 2014
i _-—-PWHS:WW‘—S,' ln(:ludmg cover sheet.

CONFIDENTIALITY NOTICE

THIS MESSAGE IS INTENDED ONLY FOR THE INDIVIDUAL OR ENTITY ADDRESSED AND MAY CONTAIN
INFORMATION THAT IS PRIVILEGED, CONFIDENTIAL, AND EXEMPT FROM DISCLOSURE UNDER APPLICABLE
LAW, I¥ THE READER OF THIS MESSAGE IS NOT THE INTENDED RECIPIENT, OR THE EMPLOYEE OR AGENT
RESPONSIBLE FOR DELIVERING THE MESSAGE TO THE INTENDED RECIPIENT, YOU ARE HEREBY NOTIRIED
THAT ANY DISSEMINATION, DISTRIBUTION, OR COPYING OF THIS MESSAGE IS STRICTLY PROHIBITED. IF
YOU HAVE RECEIVED THIS COMMUNICATION IN BRROR, PLEASE NOTIFY US IMMEDIATELY BY TELEPHONE,
AND RETURN THE ORIGINAL MESSAGE TO US AT THE ABOVE ADDRESS VIA THE U.S. POSTAL SERVICE,
THANK YOU.

From the desk of...

Mario Mangqusros
Vice-Prasident

Bay Citles Paving & Grading, inc.
P.O. Box 6227

Concord, CA 945244227

(925) 446-600!
Fax: (925) 667-2122
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June 17, 2014 Facsimile: (925) 687-2122
Benjamen L Rodriguez, President 04-4H4904

Bay Cities Paving & Grading Inc. 04-Ala-84-6.9/8.0

1450 Civie Ct, B.O. 04/22/2014

Concord, CA. 94520

Dear Mr. Rodrigucz:

The Department of Transportation (Caltrans) received the attached letter dated May 01,2014, from
Bay Cities Paving & Grading Tne. (Bay Cities) protesting the bid documents submitted by MCK
Services Inc. (MCK) for Contract 04-4H4904.

The protest states that MCK submitted an inconsistent Certified Disabled Veterans Business
Enterprise (DVBE) Summary form and Subcontractor list form. MCK submitted a quote for Safety
Striping that included Bid Item 3, Traffic Control (Partial) in the amount of $8.250.but failed to list
it on its DVBE Summary form and Subcontractor List form. Bay Cities requests that Caltrans to find
the bid submitted by MCK nonresponsive,

Caltrans reviewed the bid documents for MCK in totality and determined that MCK_ did list Safety
Striping to perform work described as Striping and Markers; however the performance of this work
incJudes a reasonable portion of traffic control. The amount of the bid as listed on MCK's
subcontractor list form for Safety Striping was the same as the quote submitted by Safety Striping.
There is no evidence of bid shopping. Therefore, the error is determined to be a clerical in nature,
and does not materially affect the bid and can therefore be waived by Caltrans. Based on this, MCK's
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