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July 09, 2015

VIA FACSIMILE (918) 227-8282 AND U:S."MAIL

John C. McMillan

Deputy Division Chief
Department of Transportation
Division of Engineering Services
Office Engineer, MS 43

1727 30th Street

P.O, Box 168041

Sacramento, CA 95816-8041

Re: F.D. Thomas, Inc. Bid Protest of Certified Coatmgs
Contract No. 04-3E7904
Construction On State Highway In San Mateo Cou _
In District 04 On Route 101 '
04-SM-101-23.7
Project ID 0413000299
Federal-Aid Project ACNHP-Q101 (265) E

[5:
3 Point Overhead

Dear Mr. McMillan:

The current apparent low bidder on the project is Certrﬁed i pC). F.D. Thomas,
Inc. (F.D. Thomas) is the apparent second-low bidder. F.D: ¥ts the award of the
contract to CCC on the grounds that CCC's bid is non-resps 3d to comply with
the Disadvantaged Business Enterprise requirements. Pleag Btail associated with
this protest of CCC'’s bid. pt
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July 09, 2015

VIA FACSIMILE (916) 227-6282 AND U.S. MAIL

John C. McMillan

Deputy Division Chief
Department of Transportation
Division of Engineering Services
Office Engineer, MS 43

1727 30th Street

P.O. Box 168041

Sacramento, CA 95816-8041

Re: F.D. Thomas, Inc. Bid Protest of Certified Coatings Company.
Contract No. 04-3E7904
Construction On State Highway In San Mateo County In Brisbane At Sierra Point Overhead
In District 04 On Route 101
04-SM-101-23.7
Project ID 0413000299
Federal-Aid Project ACNHP-Q101 (265) E

Dear Mr. McMillan:

The current apparent low bidder on the project is Certified Coatings Company (CCC). F.D. Thomas,
Inc. (F.D. Thomas) is the apparent second-low bidder. F.D. Thomas hereby protests the award of the
contract to CCC on the grounds that CCC'’s bid is non-responsive since, CCC failed to comply with
the Disadvantaged Business Enterprise requirements. Please see the following detail associated with
this protest of CCC's bid.

Certified Coatings Company Failed To Comply With Requirements of 2-1.12B Disadvantaged

Business Enterprise Goal

The Standard Specifications 2010 and Special Provisions for this project contain multiple
requirements for DBE goals. The “Notice to Bidders” lists the DBE goal at 2% for this project. CCC
has failed to meet the requirements for the following reasons:
= CCC has not met the goal for the project, while other bidders were able to meet the goal.
Their listing is for 1.03%, is only half of the reasonable goal of 2%.
= While Certified did advertise for different bid items for the project this is not necessarily a
“Good Faith Effort”. CCC did not meet the goal AND did receive quotations for their advertised
items of work yet chose not to use these quotations.

o A specific example of this is requesting quotes for “PORTABLE CHANGEABLE
MESSAGE SIGNS (LS)” many multiple times and then receiving at least five different
very competitive quotations from DBE Contractors (Manerri, Flash Traffic, KRC Safety,
CMC and YCAT-C, which are shown in the CCC DBE submittal). CCC listed no
contractor for this work in their bid and they listed this Bid Item 6 for $1.00 and self-
performed. We believe there was no intention to use any guotation from any DBE for
this item and CCC advertised with no intention of using the qualified DBE sub-
contractors as other Prime Bidders for this contract did. This cannot be considered a
“Good Faith Effort”.

mailing: PO Box 4663 « Medford, OR 97501 « shipping: 217 Bateman Dr. » Central Point, OR 97502
Phone 541-664-3010 « 1-800-554-3010 « Fax 541-664-1105 « fdtmedford@fdthomas.com




COATING & SPECIALTY CONTRACTOR

= CCC Failed to list the specific detail that shows what work DBE Hernandez Engineering is
providing for Bid ltem 5. Certified lists them for $39,780.00 but this does not match the
quotation from the sub-contractor. There are no specifics as to what is being supplied.
According to the U.S. Government Publishing Office website link from the Cal Trans
Website(1), Title 49, Subtitle A — Part 26, Subpart C, section §26.55 states that “When a DBE
participates in a contract, you count only the value of the work actually performed by the DBE
toward DBE goals".

o By not specifically showing the work that will be performed that equals the listed
amount in the DBE forms and the sub-contractor listing form then Certified has not met
the requirement listed in note 2 of the DBE Form Instructions which state:

* “If 100% of an item is not performed or furnished by the DBE, describe the
exact portion of the item to be performed or furnished".

*» CCC failed to describe what portion or in what capacity that Hernandez
Engineering will work for Bid Item 5 and the quotation does not match the listed
amount.

Conclusion

Since Certified Coatings Company’s bid clearly does not meet the DBE requirements while other
Contractors did so, F.D. Thomas respectfully requests that Caltrans reject Certified Coatings
Company's bid, and award the contract to F.D. Thomas as the lowest responsible, responsive bidder.

If you have any questions, please contact me as | would be happy to respond or clarify further.
Respecifully,

Grover Lee
F.D. Thomas VP/Division Manager

P: 541.864.1602
C: 541.840.6276
F: 541.664.1105
E: grover@fdthomas.com

References:

1. hitp://www.ecfr.gov/cgi-bin/text-
idx? =simple;c=ecfr;cc=ecfr;sid=ef39173e4148465ac024cbe5909b418d:idno=49:reqgion=D

IV1;01=26.61;ran=div5;view=text:node=49%3A1.0.1.1.20#se49.1.26 155

R
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Compliance News Monthly Trade Journal
Publication Affidavit-Declaration of Publication -- State of California

Certified Caatings Company Contscy: Rachele Pereirs
is seeking certified and qualified DBE (2% DBE 2320 Cordelia Rd.
Goal) subs and/or suppliers 10 provide Fairficld, CA 94534
THE FOLLOWING ITEMS OF WORK., Phone:(707) 639-4414
INCLUDING BUT NOT LIMITED TO: Fax:(707) 432-0574

Email:percira@muehlban.com

Bid Due on:04/14/2015 at 02:00 PM
Solicitation Number: (4-3E7904

CONSTRUCTION AREA SIGNS, TRAFFIC
CONTROL SYSTEM, PORT,

| PORTABLE
%%%LE MESSAGE SIGN (LS), PREPARE

A
PROGRAM NOISE MONITORING, WASTE
REMOVAL, FUEL, TRUCKING (HAZARDOUS
WASTE)
for Californis Department of Transportation -
Caltrans Contract No. 04-3E7904 in Brisbane,CA

Contractor: Certified Coatings Company Contact:
Racbele Pereira
Address: 2320 Cordelia Road Fairficld, CA 94534-

Prime Contractor is willing, to breakout any portion
of work to encourage DBE participation. Plans and
Specs are available upon request, They may also be
viewed and downloaded from Caltrans website
http:/fwww.dot.ca.gov 100% payment and
performance bonds will be required from a single
treasury-listed surety subject to our approval . We
will pay bond premiums up to 1.5 % higher amounts
may be negotiable. Subcontractors awarded on any
project will be on standard form for subcontract.
Please call for assistance in bonding, insurance, lines
of eredit, technical info, equipment and supplies or if
any other assistance is needed. Centified Coatings
Company is an Equal Opportunity Employer.

The Certified Coatings Company Good Faith Effort ad has been published in both the

Compliance News Internet and Hard-Copy publications,
Located Online at; hitp.//www.compliancenews.com/classified_monthly

The undersigned declares:

1 am over the age of 18 years and a citizen of the United States. | am the principal publisher of the §
M News Monthly Trade Journal in the City of Long Beach, County of Los Angeles, and

the State of Califorma. The notice, a true oopy of which is attached was published on Mon Mar 16

21:29:28 +0000 2015

1 declare under penalty of perjury that the foregoing is true and correct. Executed at Long Beach,

California

Henry Sprague 111

Copyright 2005 Compliance News DVBE #0018455 All Rights Reserved

1600
Phone: 707-639-4414 Fax: 707-432-0574 Email: m s
pereira@muehlhan com
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Caitrans - Office Engineer - Adventised Projects This Week

Listing for all primes seeking assistance with project 04-3E7904. 2 results found.

hetp://dot.ca.gov/hg/esc/oe/weekly ads/oe assistphp?id=04-3E7904

Contractor: CERTIFIED COATINGS COMPANY Contact: RACHELE PEREIRA
Address: 2320 CORDELIA RD FATR , CA 94534-1600

Q"" '7 S oo - < e ¥
PROJECT HAS A 2% DBE GOAL) FIRMS FOR THE FOLLOWING ITEM
NOT LIMITED TO: CONSTRUCTION AREA SIGNS, TRAFFIC CONTRS %
HANGEABLE MESSAGE SIGN (LS), PREPARE WATER POLLUTION CONTROL ISE

= e W B

required from a single treasury-listed surety subject to our approval . We will pay bond premiums up to
1.5 % higher amounts may be negotiable. Subcontractors awarded on any project will be on standard
form for subcontract. Please call for assistance in bonding, insurance, lines of credit, technical info,
equipment and supplies or if any other assistance is needed. Certified Coatings Company is an Equal

Opportunity :
Date posted: 03/16/2015
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83/16/2815 15:18 415-286~-1711 CMC CONSTRUCTION

Certified Coatings Com
2320 Cordelia Rd. s
Fairfield CA 94534

Telephone: (707) 639-4414
Fax: (707) 4320574
w:”w. . ny.com %

seeking certified and qualificd DBE (2% DBE Goal) subcontractors and/or suppliers for:

Project: California Department of Transportation - Caltrans Contract No, 04-357904
Location: Brisbane,CA

Bid Due Date: 04/14/15 at 02:00 PM PST

Solicitation Number: 04-3E7904

Conlact: Rachele Pereira

THE FOLLOWING ITEMS OF WORK, INCLUDING BUT NOT LIMITED TO: CONSTRUCTION
MIIGMMWWOLMPO ABLE cmmmnwmma.s).
PREPARE WATER POLLUTION CONTROL

REMOVAL, FUEL, TRUCKING (HAZARDOUS WASTE).

Addiress: 2320 Cordelis Road Falrfield, CA 94534-1600
Phone: 707-639-4414 Fax: 707-432.0574 Emall: pereica@omvehihan. com

mmaﬂmwmm of work bmmm.?hnd!pnnﬂl‘lﬁhm

request. They may aho be viewed and mmmhqmmm 100% payment and performance
bonds will uwma_&uwmmuuw. We will pay bond premiums wp 10 1.5 % higher
smounts may be negotiable. Subc awarded on egy will be on standard form for suboontract. Piease eall for

Participation Response Form

Pmempnicipmimhi:m
TYPEUFSERVICBORSUPPLE:S:M

() We cannot participate in the contract

Print Name of Business Owner Signature
Date:

Please fax return this form by Apr 14, 2015
with a copy of your certification to Rachcle Percira at (707) 432-0574

PAGE B1/81
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Apr131501:26p Maneri Traffio Control 951-695-5105 p.1

MANERI TRAFFIC CONTROL
CONTRACTOR LICENSE # 892008

SMALL BUSINESS CERTIFIED (OSDS REF # 53767)
DBE CERTIFIED (FIRM #38C 78)
e DIR# 10(_)001 1348
UNION SIGNATORY
TRAFFIC QUOTE
PROJECT: 04-3E7904 TO: PLAN HOLDER
DATE: 04/14/15 ATTN: ESTIMATOR

ITRAFFIC CONTROL:
ITEM #6- $790.00 EA PER MONTH ($200.00 DELIVERY & $200.00 PICK-UP FEES APPLY)

ATTENUATOR TRUCK WIQUT DRIVER- $2,450.00 PER M ($350.00 D ERY & $350.00 PICK
UF FEES APPLY) THERE IS NO MILEAGE CHARGE

IF YOU HAVE ANY QUESTIONS REGARDING ANY PORTION OF THIS QUOTE, PLEASE DO NOT
HESITATE TO CALL (760) 535-7881. THANK YOU FOR YOUR TIME AND CONSIDERATION.

SINCERELY,
ja@ Maneri

NOTE:
MANERI TRAFFIC CONTROL DOES NOT DO TRAFFIC CONTROL PLANS.
ANY ADDITIONAL LICENSE FEES WILL BE THE CONTRACTORS RESPONSIBILITY.
IF CONTRACTOR REQUIRES A BOND, A SURETY RATE OF 3% OF THE BOND AMOUNT, PLUS A SBA FEE OF
.75% OF THE TOTAL BOND AMOUNT WILL BE ADDED TO THE TOTAL CONTRACT AMOUNT.

47423 RAINBOW CANYON OFFICE: 9516955104
TEMECULA, CA 92592 : FAX: 9516955105




Apr 13 16 08:008 Flash Traffic inc. 6612626099

% 5 PO Box 801360
Sants Clarita, CA 91380-1360
Office 661-262-6003

Estimating 661-733-2053
Fax 661-262-6099

Flashwhe(@outlook com
State contractor ficense: 963168
DIR# 100015697
Attention: Estimator

04-13-15

Dear Estimator,
Thank you for the opportunity to bid on the Caltrans project 04-3E7904 . That bids on
14-15. After at the plans and specials the following is a bid for item #6 PCMS:

Hem#s PCMS boards:
Monthly PCMS price is $800.00* per month per board
£150.00 delivery per board

$150.00 Pick up per board

i prices above in 2 monthly piaintenance per PCMS board

Flash Traffic, Inc. is & Union Company, and 2 DBE-WBE.

66]-733-2053

Bid




04/14712015 0752 KRC SAFETY CO INC (FAX)559 732 2684 P.0021007

KRC SAFETY CO., INC.

BARRICADE RENTAL ~ TRAFFIC CONTROL
7821 W. Sunnyview Ave Visalia, CA 93291 DIR# 100004730
Phone (359) 732-0393 ~ Fax (559)732-2684
: WWW.KRCSAFETY.COM

To: Estimator 04-Sm-101 UN:319/D:318
Project: 04-3E7904
Bid Date:4/14/2015 KRC BID# 15-327
UNION, LICENSE #507950 (A, C31), DBE (NATIVE AMERI #000447 #6897, MBE #91500114
Hem# : Description um | oy | Ree | Tom
Construction Area Signs

3 Truffic Control System - Se¢ traffic control quote for rates
Porishle Changesble Message Sign - Per Each, Rental Oaly
$150.00/Day : $400.00/Week : $1,200.00/Month (Month raic based on 30 calendar days)

oA

$280.00 delivery fiee per PCMS : $280.00 pick up fee per PCMS

Note: Item 4 includes signs from CS-1 only. Signs will be furnished, installed and removed.
‘Note: KRC SAFETY will natify 1L.S.A for its work only at no extra charge to the prime

conwactor

Note: (1) addendum(s) scknowledged.

Note: If items are not tied together within these notes ilems may be split

Note: All rental equipment is subject to "DAY™ rate if KRC maintains equipmeat during
raffic control shift

Note: Prior to sccepting this quote all stipulations lisicd en quote and the "Attachment A"
must be understood and accepted.




24/13/2815 15:1% 415-2086-1711 CMC CONSTRUCTION PAGE 81/83

Estmaters From: P Messoveki, ugluim.wm

Pagest 3

Dats: 4132015 2:37 PM

mmumhmm
thummw (e

04-3ET604
& For Review ) Please Comment

. @ cMC o2

Traffic Control Specialists

,,,,,

3450 3 St. Suite 3G, San Francisco, CA. 94124
Contractor Lic. 792059 - SFHRC Ceﬂiﬁc-honNo 021416710

Er;;:

SBE/LBE/WBE/UDBE/Micro Bu  Certified o
(415) 206-1700 — Fax (415)«206-1711
wwwcmcu'amc.oom

TRAFFIC PLANS HIGHWAY CLOSURES FLAGGERS
o Srio KRALIGRASH oy
SIGN SHOP
STRIPING CUSHIONS TRAFFIC CONES




84/13/2815 15:19 415-206-1711 f/ CMC CONSTRUCTION

T N R
2000 S0 Sibowy

= Seies tax snd dekvery ot ke,
T ST e
iy ' b B equipment including cones, definestors, &

* Removal of hazardous yellow thermoplestc is exciuded
+ Hourly rte is charged from portal fo portal
* Mobikzation charges apply based on scope of work, location, and schedule

No retentian 1o be held on our work - A
ok i : m.i:-‘uu::wﬂw 0 be marked up and biled i

Confidental (Rev 08 10.74) Page 30f3 4132018

83/83
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Mar 16 1502:41p Yecat 6472683 p.2

License #€55264
WD3E | MBE | 888 | WBE | L3E

Scope of Work
Contact Info:
{415) 647-2682

Owner:
Yolanda Jones

$1,000.00
$750.00
$250.00
. $200.00 Del/PU local (25 mi. radius)
K-RAILS —wiout watle? e
UNION LABORER $73.41 hr. fully burden - $87 62 OT
COMPANY TRUCK $100.00 per day
oocunemc;mx $65.00 fully burden

Ymrcmmtwoummm
1 bonding is required add "% to my bid
Rates prvices can be negotiated to better sult your needs.

' aranteed for 30 days after the date above.
i requines 2% ot mraement,

andlor materials require 1”%‘&-““%

Monthly payment due for eguipment after 30 days, otherwise balance is due at pickup.
Alter 30 days 10% owed for any equipment off YCAT-C site.

e e D e

PENARR LN

Thank you for considering YCAT-C for administrative needs, supplies and/or materials.

280 Newhall Strest | San Francisco, CA 84124
Phone: (415) 847-2682 | Fax: {415) 647-2683
Email: mdavis@ycat-c.com
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