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Windsor Fuel Co. General Engineering Contractors — Paving, Chip Seal, Oil Spreading
1150 Willow Pass Road » Phitsburg, CA 94565 » TELEPHONE (925) 427-5266 FAX (925) 427-1216
STATE CONTRACTORS LICENSE # 984141
February 25, 2014

Via U.S. Mail and Facsimile (916) 227-6282

Mr. Earl Seaberg, Deputy Division Chief

MSC 43

Office Engineer Contracts Award Branch Chief
Califomia Department of Transportation

1727 30" Street

Sacramento, California 95816-7005

Re:  Construction on State Highway in Napa County Near Napa From Knoxville Road to Solano
County Line
Caltrans Contract No. 04-3E4004, 04-Nap-128-19.1/34.3
Protest of Bid Submitted by Martin Brothers Construction

Dear Mr. Seaberg:

Please consider this letter to be a formal protest of the bid submitted by Martin Brothers
Construction ("MBC”) in connection with Caltrans Contract No. 04-Nap-128-19.1/34.3. For clanty, we
are submitting a separate letter that protests the bid submitted by Chester Bross Construction Company.

For the reasons stated below, MBC's bid is nonresponsive.

1. A Compsny’s Participation May Be Counted Toward DBE Goals Only For Those
Work Categories For Which The Company Has been Certified

Section 2-1.12B of the Standard Specifications provides that a contractor submitting a bad must
“meet the goal shown on the Notice fo Bidders or demonstrate that you made adequate good faith efforts.
You are responsible to verify that at the bid opening date the UDBE firm is certificd as a DBE by the CA
Unified Certification Program. Under 49 Section 26.55(f), “if a finm is not currently certified as a DBE in
accordance with the standards of subpart D of this part at the time of the execution of the contract, do not
count the firm's participation toward any DBE goals, except as provided for in § 26.87()).”

In accordance with 49 C.F.R. Section 26.71(n)(1), Caltrans only certifies DBE companies for
particular NAICS work code categories. A company is not a certified DBE for categories outside of those
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for which it was certified. Thus, as the Fact Sheet for Evaluating DBE Participation on Federally Funded
Projects (May 2013) notes, Caltrans must “Review the CALTRANS Bidder-DBE Cornmitment form from
the prime contractor to ... ensure that the DBEs possess the correct work category code for the type of work
they are listed to perform http:/www.dot.ca govha/bep/find_certifiedhtm (1f the DBE does not possess the
correct work category code, their participation will not be counted )”

2. MBC Failed To Meet The DBE Goal For The Project Because Apadana Was Not
Certified For the Categories Of Work For Which MBC Listed It

MBC listed “Apadana Enginecring” for $324,856.80 for the following items:

Bid Item 22 Aspbaltic Emulsion Membrane
Bid Item 23(p) Rubberized Hot Mix Asphalt

The work codes for these items are the following:

s “424710 - Petroleumn, Qil, Lubricants Supplier”
e “423320 — Asphalt Supplier”
e “484220— Specialized Freight Trucking”

At the time of bid, Apadana Engineering was certified only for NAICS Code 237310 and 531210,
and work codes “C8773 - Construction Management (Professional Services)” and “H65330 - Real Estate
Agents and Managers (Professional Services).” The following is a printout from the Caltrans DBE search
tool:
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Thus, under 49 CFR Part 26 and the bidding requirements for this contract, Apadana Engineering
was not certified for the work categories for which MBC listed it. No credit toward the DBE goal should be
provided in connection with the items to be purchased from or subcontracted to Apadana Engineering.

Reducing MBC’s DBE commitment amount by the $324,856.80 that MBC improperly claimed for
Apadana Engineering yields a DBE commitment of $226,692, or only 7.6%, far short of the 12% goal.

3. MBC Failed To Meet The DBE Goal For The Project Because Apadana Exginecring Is
Not Performing A Commercially Useful Function

Apadana Engineering is a shell éompany with an address at an office complex at 150 Executive Park
Blvd, Suite 4700, San Francisco, California. There is no evidence that Apadana has any kind of yard or
otber facility from which it operates as a construction material supplier or trucking company.

Accordingly, even if Apadana Engineering were certified in the categories required for the materials
and services it allegedly will be furnishing, Apadana Engineering is not performing a commercially useful
function and the amounts paid to it should not be counted toward the DBE goal for the contract 49 C.F.R. §
26.55.

Conclusion

MBC failed to meet the DBE goal for the project. Apadana Engineering is not certified in the categories
for which MBC listed it.

We therefore respectfully request that the Department uphold Windsor Fuel Company’s protest and
award the contract to our company, which submitted the lowest responsive bid for Contract No. 04-Nap-128-
19.1/34.3. Thank you for your careful attention to this protest, and please feel free to contact me if you have
any questions.

Sincerely, 2 y/A

Marc Armstrong
Estimator / Project Manager

CC: Mike Fain, Kar]l Meyers
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Unified Certification Program Page 1 of 1
Back To Query Form
Search Returned 1 Records Tue Feb 25 16:02:34 PST 2014
Query Criteria
Firm/DBA Name: Apadana
Firm Type: DBE
Firm ID 37715
Firm/DBA Name APADANA ENGINEERING, INC.

Address Line1
Address Line2

150 EXECUTIVE PARK BLVD SUITE NO. 4700

City SAN FRANCISCO

State CA

Zip Code? 84134

Zip Code2 :

Mailing Address Line1

Mailing Address Line2

Mailing City

Maiiing State

Maiiing Zip Code1

Mailing Zip Code2

Certification Type DBE

EMail apadana’l@sbeglobal net: soplda@sboglobal.net
Contact Name SOPIDA SIADAT )
Area Code {415}

Phone Number 859-591§

Fax Area Code (415}

¥ax Phone Number 859.5935

Agency Name SAN FRANCISCO MUNICIPAL TRANSPORTATION AGENCY
Counties 01; 07; 21; 28; 38; 41; 43;
Districts 04;
DBE NAICS
ACDBE NAICS
NWW
87T i - Hi .S and Brid ons n; HO530 REAL ESTATE
Wark Cades RE':S EN% C:nstnhdrgélgsa?agemt Highway, Straet ge Constructo
Licenses General Enginesning Confra
Trucks
Gender F
Ethnlcity OTHER
Finm Type DOBE

http://www.dot.ca gov/ucp/QuerySubmit.do

o Back To Query Form -

2/25/2014
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descriptions, and the accompanving [[cense and NAICS Code cross references, to asmgn codes that descnhe a firm's primary business activity. These codes
distinguish DBE firms involved in the physically act of construction from those that pravide support services and supplies to the canstruction industry. The
tabulated spreadsheets have these various categories separated into spetific workgroups. Please note that the jssue of whether a firm performs Commemailv
Useful Functlon {CUF] is not reviewed at the time of certiflcatlon {refer 49 CFR 26. 73(3}[1}},
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i
» DBE certlfylng agencies get their authority from 45 CFR 26.71(n) to assigh NAICS Codesand Work Codes
» CertlfyIng agencies can, in addition to applylng the approprlate NAICS code, apply a descriptor from a classification scheme of equfvalent detail and specificity

* The use of Work Codes is a descriptor that supplements the NAICS Codes in order describe wark items on cantract bid summaries or scope of work

*» Certifying agencles must certify firms as DBEs only with respect to specific typas of work In which the certifying agency determines that the soclally and
disadvantaged owners have proven ability ta control operations of the firm

* There is no such thing as a “generic” certification, that is, DBE firms are not certified in general terms, in ways that make them eligible to perform any sort of work.
Put another way, DBE flrms cannat base list their business activity as something they intend to do in future after certification.

* At the time of application a DBE firm must provide the primary business or prafessiona! activities the firm is engaged in to enable correct code assignment (primary
business is what brings in the most revenue far the business) .

* An applicant firm has the sole responsibllity of providing detaited company information to a certifying agency to help make an appropriate NAICS and Work Code
designations (Work Code designatlon is not based on the request of a prime contractor to facilitate DBE participation).

» Where 3 DBE firm tntends to be certified in ”additlonal work” after initial certification, the firm needs to demonstrate that its sociaily and economlcally
disadvan er{s), not able to trol the firm regarding the addltional type of work.

DBE firms_must be certified with appropriate NAICS and Work Codes grlﬁ to bid opening to qualify as a responsible/responsive bid. As indicated above, CUF Is no
reviewed during the certification process. Prime contractors must conduct their own due diligence to verify if a firm listed on the DBE database performs a CUF before i
they commit to use the firm. This grevents DBE firms fram belng disallowed post-bld commitment.

—4

+ NACIS Codes and Work Codes are assigned based on documentary evidence and site visit interview that support an applicant’s abillty to contral technical and
aperational aspects of thair firm, including the disadvantaged owner having all the llcense necessary to demonstrate control,

* In many Instances, the abillty to contral operations may require specific qualification or license from accredited institution or state agency. Failure to provide proof

of such qualification or license may prevent an applicant from obtaining NAICS and Work Codes
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Recejved :  Fab 172 2016 11:12am |

Feb 12 2014 11:04AM  Martin Brothers Construction No 8670 P 3 |

|

STATE OF CALFORMA - DEPARTMENT OF TRANSPORTATION Martin Brothers :
SUBCONTRACTOR LIST

DES-OE-0402.2 EV 23019 nLA_.N_..., COnctrortion

The bidder must identify esch subcontrecior pedarming work in ei amount in anceas of 1/2 of 1 parcent of the total bid or
$10,000, whichever i grester (Pub Conl Code § 4100 & seq.). Complete cofumns | Bnd 4 and submwith e bid.
Compiete columns 2 and 3 and submit wiih the bid or fax to (918) 227-6282 within 24 hours aftar the bid opening. Failtre
to provide complete imformation in columine 1 through 4 within Ihe Gme specified will result in a nonresponsive bid,
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Contract No. 04-3E4004 ;
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THIS WoRlc CoGe

& Bequyaed

Truckers Transportation

Work Code

3 Dmﬂ;rﬁ-on

Ucanse Reqidrement

. NAICS Code(s]

C9608

ASPHALT OIL TANK

ERS

A Lruddng business that speclalzes In bulk hauling of hot

esphalt oll.

140 LICENSE REQUIRED

484220 - Specialized Freight Trucking, Local
484230 - Speciaitzed Freight Trucking, Long Distance

Page L1 of 1
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Construction Suppller

THIS woek Cope [S EeGuywel
Work Code Category D escription : = i "~ Lcense Requirement S 'HAICS Code{a)
CO624  |PETROLEUM, OIL, LUBRICANTS |This industry camprises estabilshments wih bulk lquld sterage |NO LICENSE REQUIRED - Must own and |424710 -Petrofeur Buik Stations and

SUPPLIER (BULK ITEM)

fadllities primarily engaged In the merchant wholesa/e distribution of

crude petroleum and petroleumn products, Induding liquefied

petrolevm gas,

operate distrfbution equipment to supply
buik materals. supplementing of own
equipment to be on fong term lease, not
ad hoc.

Terminals

Page i of L
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CONTRACT NO-

" 04-3E4004
BI0 AMDUNT,

5 Z,,(f?", ?/50"

BID OPENNQ DATE

February 11, 2014

VD DERD NANE: Martin Brothers Construction

DBE GOAL FROM CONTRACT, %:

12%

DBE PRIME CONTRACTOR CERTIFICATION "

i

ITEM OF WORX AND DESCRIPTION OF [2¢] ]
i SEAVICER 70 BE BUBCONTRACTED 0 CALTRANA USE
MATERIALS TO BE PROVIDED? ONLY

NAME OF DBEa
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opmand - Incki dv Callaine cwlificatlon ¥, DRE
addrass sad phonu nivober) (ndlewts 2nd end
Joustny Har xifben i caorg,

DOLLAR AMOUNT
oee”

v Aeﬂulﬁc émlt,iau Mc'm bvane

Apadane Eng. 9562

vh (P) Tlu‘bh(fl,(i Hrf mix' Ag,lgdi.

(50 Exeentivefay
plvd ste 4100
G an fyandiscoCAs4114

(19)859 - 5915

Cevi437715

TMPORTANTS Tdavilsy w7 DB Frr bawig sleird (o aradil regardinas of Uyr.
Nuervos of thw Firet Tor DAY Subxonewciors and ek ropsdive Bemaly) of work
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-

916-

February 11, 2014 381-0911
T T G RIR
Felipe Martin, President

Perton to Confert ( Plwssa Type or Prirty

OFFICE ENONEER

DEPARTMENT OF T RANIPORTANION
1727 3pTH GTREET

SACNAMENTD, CA 86418-7005

ADA Notice T MMdutle with 3efadry dizaniiica. Wy dacument fs avalable In obemats rmaty, Fo
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Contract No. 04-3E4004

9



Received Feb 26 2014 07:55am

82/11/2814 88:31 4158585935 APADANA PAGE 81

A padana.’E ngineerng. Inc

WBEDBE 7715 8BE: 1013677 CILB Ucrose: 508068 LBE: 7728 SFVeador 77218
Apadana i3 a Woman Owned Bu:zmm '

Dasly Quate for HMA Paver & Pau mg Crew (Opumlcd)

Proj Gattrans #04-3E004 - af’ 0] Martin Brothers Con
Locytion: Hwy 128 Lakebarryessa * Alex Emerson -
Bid Oaw; C 211-14
Bed toun # [ Description aW- [ Onk Una Prica Tota)
“|Mobilization / Damobilze : - 1.00] L8 10,500.00 | © 10,500.00
Bonded Wearing Cowne Spray Pathom SP 200) and 1.00| Day 11.500.00 11,500.00
- |snutde Buggy (Roadtec SB 25000 ) mE .
Emulsion "if prime contraclor wanl Apadan ta place oll ¥ 240] Ton £06.00 143,040.00
Emulsion Transpon, Trailer Rantal, Pump chame, Restock fee | Days *4,000.00 |- -48,000.00
= . 1 S

Notea:

Prime cottractor to fue{ the paver and shuttie buggy on daily basie.

Prima cortractor is responsible for all moblzations und demobilieations wilhin the: project limits.

Prios ks based on 8 hour shifi . Ovarsma to ba bilad 3t $2,000.00 per hour. )
Additional mobiizetion to be bdled at $12,000.00 each. MBC Calculations:
Standby will be at $8,000.00 par day,

No band ls Includad. If bonding Is requied plaase call our office. Bl #22 Asphaltic Emulsion Membrane
Quatation (& based on mutually sgread gchedule -

Quotion ie selid for:30 dae. , ‘ ‘ 260 Torjs x $596/Ton +8% Tax = $167,356.80
Payments are due within 30 days. . (9) Days @ $4000/Day = 36,000.00
No back up pavem:uggy'is qouted. (Price available upon nequest) ’

No Retention Total BI#22 $203,356.80
Signitary to Operating Engineers and Labor Umon e .
_ Emutslon Transport price, purmp, based on 12 days

iclusions: ' S BI #23 Rubberized Hot Mix Asphalt

Pavement rental: Imegrated spray pmrvwh ahu'lllb bquy ; (9) Days @ $1 1,500 + $2000 O.T./ Day

2 Opetetors ‘ :

2 Séreadmen ‘ ) Total BI#23 $121,500. 00
1 Machanic with machenic truck ’

Pemits - Trucking Wark behind Screed Bweaping

Traffic control ‘ Emuision ‘ Mechanical Breakdown Testmg

Surfece pmp ) AC Mix on: Btriping

STEVE BLESS 520-858-5520

LE0 Booc v Park Bivg,, Gt 4700 Bow Frasclass, CA 04124
" Phone: (415) 1595815 FAX: 415) B58.5835
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Back To Query Form

Search Returned 1 Records

http-/www.dot ca_gov/ucp/QuerySubmil.do

Tue Feb 11 163416 PST 2014

Query Criteria
Firm ID: 37715
Fumn Type: DBE
Flrm ID arvis
Firm/DBA Name APADANA ENGINEERING, INC.
Address Linet 150 EXECUTIVE PARK BLVD 5UTTE NO. 4700
Addreus Line2
Clty SAN FRANCISCO
State CA
Zlp Code1 84134
Zlp Cade2
Malling Address Linet
Malling Address Line2
Malling City
Malling State
Mailing Z1p Codwa1
Malling Zip Code2
Certification Type DBE
EMail apadanai@sbcglobal net; sopida@sboglobal net
Contact Name SOPIDA SIDAT
Area Code (415)
Phone Number 8595815
Fax Area Code (415)
Fax Phona Numbasy 859-5805
Agency Name SAN FRANCISCO MUMICIPAL TRANSPORTATION AGENCY
Countfes 01;07; 21;28; 28; 41; 42;
Dintricts Da; -
DBE NAICS 237310; 531210;
ACDBE NAICS
Work Codes m&%ogchn:ﬂm Mainagement - Hghway, Street and Bridge Comstruction; HB530 REAL ESTATE AGENTS &
Licenaog A Genaral Engineering Contmactor,
Truckn
Gender F
Ethniclty OTHER
Flrm Type DBE
Back To Query Form

2/1172014 4:37 PM
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1150 Willow Pass Road

Pittsburg, CA 94565

Phone; (925) 427-5266 Fax: (925) 427-1216

Windsor Fuel Company
Contractors License #984141-A
NN\ 1/
Peu\ ez 0

To: Caltrans From: Marc Armstrong

Attention: Office Engineer

Fax: 916-227-6282 Pages: & |Y
Phones  916-324-6985 Date: 2/25/2014
Re: Contract No. 04-3E4004 Martin

Pevsso To  Twcwie Suppoerak Back-up
Brothers Protest

X Urgent X For Reviow X Pleaase Comment x Please Reply [0 Please Recycle

e Comments:

Please see attached our Formal Protest to Contract No. 04-3E4004, 04-
Nap-128-19.1/34.3 as required. Please let me know if you need any
further information. Please confirm receipt. Hard copy will be sent via
Certified mail.

Thanks,

Marc
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