STATE OF CALIFORN1A—BUSINESS, TRANSPORTATION AND HOUSING AGENCY EDMUND G. BROWN Jr., Governor

DEPARTMENT OF TRANSPORTATION
DIVISION OF ENGINEERING SERVICES
OFFICE ENGINEER, MS 43

1727 30" STREET
P. 0. BOX 168041 Flex your power!
SACRAMENTOQ, CA 95816-8041 Be energy efficient!

PHONE (916) 227-6299
FAX (916)227-6282

TTY 711
March 25, 2014 Facsimile: (925) 427-1216
Marc Armstrong, Estimator 04-3E4004
Windsor Fuel Co. 04-Nap-128-19.1/34.3
1150 Willow Pass Road B.O. 2/11/14

Pittsburg, CA 94565
Dear Mr. Armstrong:

The Department of Transportation (Caltrans) received the attached letter dated

February 25, 2014, from Windsor Fuel Co. (WFC) protesting the bid submitted by Martin Brothers
Construction (Martin) for contract 04-3E4004. The protest alleges that Martin listed Apadana
Engineering on its Disadvantaged Business Enterprise (DBE) Commitment form to perform Bid Item
22, Asphaltic Emulsion Membrane and Bid Item 23 (partial) Rubberized Hot Mix Asphalt, however
is only certified for NAICS Code 237310 and 531210, and work codes C8773 — Construction
Management (Professional Services) and H65330 — Real Estate Agents and Managers (Professional
Services). WFC request that Caltrans uphold the WFCs protest and award the contract to WFC.

Caltrans did not conduct a review of this protest, as the bid submitted by Chester Bross was found to
be responsive.

The Office Engineer will forward your protest to the Office of Business and Economic Opportunity's,
DBE Certification Branch for further review.

If you have any questions regarding this protest as it relates to DBE Certification, please contact
Sanjay Singh at (916} 324-1059.

Sincerely,

e

JOHN C. McMILLAN

Deputy Division Chief

Office Engineer

Division of Engineering Services

Attachment

“Caltrans improves mobility across California”
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Windsor Fue! Co. General Engineering Contractors — Paving, Chip Seal, Qi Spreading

1150 Willow Pass Road - Pluspurg, CA 94565 « TELEPHONE (925) 427-5266 FAX (925) 427-1216
STATE CONTRACTORS LICENSE # 984141

February 25, 2014
Via U.S. Mail and Facsimile (916) 227-6282

Mir. Earl Seaberg, Deputy Division Chief

MSC 43

Office Engioeer Contracts Award Branch Chief
California Department of Transportation

1727 30™ Street

Sacramento, California 95816-7005

Re:  Construction on State Highway in Napa County Near Napa From Knoxville Road to Solaoo
County Lme
Caltrans Contract No. 04-3E4004, 04-Nap-128-19.1/34.3
Protest of Bid Submitted by Martin Brothers Construction

Dear Mr. Sesberg:

Please consider this letter to be a formal protest of the bid submitted by Martin Brothers
Construction ("MBC”) in connection with Caltrans Contract No. 04-Nap-128-19.1/34.3. For clarity, we
are submitting a separate letter that protests the bid submitted by Chester Bross Construction Company.

For the reasons stated below, MBC's bid is nonresponsive.

1. A Company’s Participation May Be Counted Toward DBE Goals Only For Those
Work Catepories For Which The Company Has been Certified

Section 2-1.12B of the Standard Specifications provides that 8 contractor submitting a bid must
“meet the goal shown on the Notice to Bidders or demonstrate that you made adequate good faith efforts.
You are responsible to verify that at the bid opening date the UDBE firm is certified as 8 DBE by the CA
Unified Certification Program. Under 49 Section 26.55(f), “if 2 firm is not currently certified as 2 DBE in
accordance with the standards of subpart D of this part at the time of the exccution of the contract, do not
count the firm's participation toward any DBE goals, cxcept as provided for in § 26.87(1)).”

In accordance with 49 C.F.R. Section 26.71{n)(1), Caltrans only certifics DBE companies for
particular NAICS work code categories. A company is not a certified DBE for categories outside of those
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1150 Willow Pass Road « Pittsburg CA 94565 - TELEPHONE (925) 427-5266 FAX (923) 427-1218
STATE CONTRACTORS LICENSE # 982121

for which it was certified. Thus, as the Fact Sheet for Evaluating DBE Participation on Federally Funded
Projects (May 2013) notes, Caltrans must “Review the CALTRANS Bidder-DBE Commitment forrn from
the prime contractor to ... ensure that the DBEs possess the correct work category code for the type of work
they are listed to perform http.//www.dot.ca. govha/bep/find_certified htm (If the DBE does not possess the

correct work catepory code, their participation will not be counted )"

2. MBC Failed To Meet The DBE Goal For The Project Because Apadana Was Not
Certified For the Catepories Of Work For Which MBC Listed It

MBC listed “Apadana Engincering” for $324,856.80 for the following items:

Bid Item 22
Bid Item 23(p)

Asphaltic Emulsion Membrane
Rubberized Hot Mix Asphalt

The work codes for these itemns are the following:

e “424710 - Petroleum, Oil, Lubricants Supplier”
» “423320 - Asphalt Suppiier”
e “484220-— Specialized Freight Trucking”

At the time of bid, Apadana Engineering was certified only for NAICS Code 237310 and 531210,

and work codes “C8773 - Construction Management (Professional Services)” and “H65330 - Real Estate
Agents and Managers (Professional Services).” The following is a printout from the Caltrans DBE search

tool:
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Thus, under 49 CFR Part 26 and the bidding requirements for this contract, Apadana Engineering
was not certificd for the work categories for which MBC listed it. No credit toward the DBE goal should be
provided in connection with the items to be purchased from or subcontracted to Apadana Enginecring.

Reducing MBC's DBE commitment amount by the $324,856.80 that MBC improperly claimed for
Apadana Engineering yiclds a DBE commitment of $226.,692, or only 7.6%, far short of the 12% goal.

3. MBC Failed To Meet The DBE Goal For The Project Because Apadans Engineering Is
Not Performing A Commercially Useful Function

Apadana Engineering is a shell éornpany with an address at an office complex at 150 Executive Park
Blvd, Suite 4700, San Francisco, California. There is no evidence that Apadana has sny kind of yard or
other facility from which it operates as a construction material supplier or trucking company.

Accordingly, even if Apadana Engineering were certified in the categories required for the materiais
and services it allegedly will be furnishing, Apadana Fngineering is not performing a commercially useful
function and the amounts paid to it should not be counted toward the DBE goal for the contract 49 CFR §
26.55.

Conclusion

MBC failed to meet the DBE goal for the project. Apadana Engineering is not certified in the categories
for which MBC listed it.

We therefore Tespectfully request that the Department uphold Windsor Fuel Company’s protest and
award the contract to our company, which submitted the lowest responsive bid for Contract No. 04-Nap-128-
19.1/34.3. Thank you for your careful attention to this protest, and please feel free to coptact me if you have
any questions.

Sincerely,

z

Marc Armstrong
Estimator / Project Manager

CC: Mike Fain, Karl Meyers
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Unified Certification Program

Back To Query Form

Search Returned 1 Records

Feb 26 2014 07:55am

Page 1 of 1

Tue Feb 2F 16:02:34 PST 2014

Query Criteria
Fimn/DBA Name: Apadana
Firm Type: DBE
Fim ID 37715 o =
Firm/DBA Name APADANA ENGINEERING, INC.
Address Ling1 150 EXECUTIVE PARK BLVD SUITE NO. 4700
Address Line2
City 6AN FRANCISCO
State CA
Zip Code1 54134
Zip Code2 .
Mailing Address Line1
Mailing Address Line2
Mailing City
Mailing State
Mailing Zip Codel
Mailing Zip Codel
Certification Type DBE
EMail spadana’i@sbogiobal net: soplda@sbogiobal.nel
Contact Name SOPIDA SIADAT !
Area Code (415)
Phone Number 858-5915
Fax Ares Code (415)
Fax Phone Number #55-5935
Agency Name SAN FRANCISCO MUNICIPAL TRANSPORTATION AGENCY
Counties 01; 07; 21; 28; 38; 41; 43;
Districts 04;
_— D
ACDBE NAICS
M—-NWWVV“
Work Codes CBTT3 C:mirudicn E:;memm - Highway, Street and Bridge Construction; H8530 REAL ESTATE
Licenses Cont
Trucks
Gender F
Ethniclity OTHER
Firm Type DBE
Back To Query Form -

http://www.dot.ca.gov/ucp/QuerySubmit. do

2/2512014
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descriptions, and the accompanying Hcanse and NAICS Code cross refaran::es, to assugn codes that dascrlhe a firm's primary business activity. These codes
distinguish DBE firms involved in tha physically act of construction from those that provide support services and supplies to the construction industry. The
tabulated spreadsheets have these various categories separated into specific workgroups. Please note that the issue of whether a firm perfarms Commercially
Useful Function (CUFJ [s not reviewed at the time nf certification {rehr 49 CFR 26. 73{a}[1}),

Vork Cades

rity to Assign NAICS and We
* DBE certlfylng agencies get their authorlty from 49 CFR 26.71(n) to assign NAICS Codesand Work Codes
» Certlfylng agencies can, in addition to applylng the approprlate NAICS code, apply a deriptor from 3 classification scheme of equivalent detail and specificity
* The use of Work Codes Is a descriptor that supplements the NAICS Codes in order desctibe work items on cantract bid summaries or scope of work

+ Certifying agencles must certify firms as DBEs only with respect to specific types ofwork In which the certifying agency determines that the soclally and
disadvantaged owners have proven ability to control operations of the firm

* There is po such thing as a “generic” certification, that is, DBE firms are not certified in general terms, in ways that make them eligible to perform any sort of work.
Put another way, DBE firms cannot base list their business activity as something they intend to do in future after certification.

* At the time of application a DBE firm must provide the grimary business ar professional activitles the firm Is engaged in to enable correct code assignment (primary
business is what brings in the most revenue for the business)

* An applicant firm has the sole responsibllity of providing detailed company Information to a certifying agency to help make an appropriate NAICS and Work Code
designations (Work Code designation is not based on the request of a prime contractor to facllitate DBE participation),

* Where 3 DBE firm intends to be certified in “additional work” after Initial certification, the firm needs to demonstrate that its soclally and economically
disadvan er(s), no trol the firm regarding the additlonal type of work.
r'4

2
([;BE firms_must be certified with appropriate NAICS and Wark Codes grior to bid openiog to qualify as a responsible/responsive bid. As indicated above, CUF Is no
reviewed during the certification process. Prime contractors must conduct thelr own due diligence to verify if a firm listed on the DBE database performs a CUF before
they cammit to use the firm. This prevents DBE firms from belng disallowed post-bld commitment.

* NACIS Codes and Work Codes are assigned based on documentary evidence and site visit Interview that support an applicant’s ability to control technical and
aperational aspects of their firm, including the disadvantaged owner having all the license necessary to demonstrate control,

* In many Instances, the ability to control operations may require specific qualification or license from accredited institution or state agency. Failure to provide proof
of such qualification or license may prevent an applicant from abtaining NAICS and Work Codes

)
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Febd. 12. 2014 11:04AM  Martin Brothers Construction No 8670 P 3
STATE OF CALIFORMA - DEPARTMENTY OF TRANSPORTATION Martin Brothers
fgosum::gﬁ i o n__, _Conctrortion
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Contract No. 04-3E4004
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ASPHALT OIL TANKERS

A truddng business

azphalt oll,

that spechaizes In bulk haaling of hot

10 LICENSE REQUIRED
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484230 -

Speciniized Freight Trucking, Local
Speciaitzed Freight Trucking, Long Distance
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SUPPLIER (BULK ITEM)

This industry camprises establishments with bulk [kquld storage
faclliies primarily engaged In the merchant wholesale distribution of

crude petroleum and pebrolaumn products, Induding liquehed

petroleum gas,
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operate distrbution equipment to supply
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STATE OF CAUFORNIA - DEPARTMENT OF TRANSPORTATION
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B2/11/2@14 BB:31 4158595935 APADANA PQGE B8l
.- 2 " .
ﬂ A padana = ngineerng. inc
WBE/DBENTT15 SRE: 1010877 CILE Licrose: Sa808 LBE: 77N SFVendor 77218

Apadana is 3 Woman Owned Business

Daily Quote fo: HMA Paver & Fa.ing Crow (Operated)

Locyton: Hwy 120 Lakebarryessa ‘ Alex Emerson

B Dew: C 214

B T [evem— BW- | O Tnm Procs Teta
Mobilizeton | Darmobilze ‘ — 100 L8 10,500.00 | 10,500.00
Bonded Wearing Cowse Spray PavatRom SP 200) and 1.00| Day 11,500.00 11,500.00
- |Snutde Buggy (Roadiec SB 25008 ) 1 )

Exmulsion ™if prime cortnscior wan! Apadan to place al 244] Ton £06.00 143,040.00
Emulsion Transpon, Trailkr Ranial, Pump champe, Restock fee 2 Days +4,00000 |- -4§ 000.00

Noasa:

Mm‘mwmmmmmmmmmhm

Prime contractor is responsibie for all moblizations and demobilications wilhin the project imits.

Prick k& basad on 8 hour shifts . Ovarsma to ba hiled 3t 52,000.00 par hour.

Addiions| reobifization to be biled at $12,000.00 each. MBC Calculations:

Standby will be at $8,000.00 per dey,

No band s Inciuded. If bonding is reguired please cll our office. Bl #22 Asphaltic Emulsion Membrane

Quotation is based on mutua gchedula, .
L 260 Tons x $596/Ton +8% Tax = $167,356.80

Payments are due within 30 days. _ (9) Days @ $4000/Day = 36,000.00
No back up pwl'wgay'ls qgouted, (Prics avalable Wpon nequest)

No Retertion Total Bi#22 $203,356.80
Signitaty o Dpersting EnglnwsandLnborUmm : g
Emutsion Tramspart price, pusmp, besed on 12 deys

inclusions: ' T Bl #23 Rubberized Hot Mix Asphalt

Pavement fentat Imegrated spray paver with shulfe bugay - (9) Days @ $11,500+ $2000 O.T./ Day

2 Opetetors ‘ )

2 Béreadmen Total BI#23 $121,500.00
1 Machanic with machenic Trucx '

Pemmits . Trucking Work behind 5craad Bwsaping

Traffic contral ) ~ Emuision . Mechanical Breakdown Testng

Surfece prep. ’ ASC Mix Or Briping

STEVE BLESS 520-858-5520

160 Beaculivs Park Biva,, Buiw 4700 Bew Fremciass, CA 84124
Phome: (#15) L585815 FAX: |41 5) BSB-5R35
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Unified Cerntification Program

Back To Query Form

Search Returned 1 Records

hitp://www.dolca_gov/iucp/QuerySubmit.do

Tue Feb T1 1316 PET 202

Query Criteria
Firm ID: 37715
Fimn Type: DBE
Firm ID 37715
Firm/DBA Name APADANA ENGNEERNG, NC.
Address Linei 160 EXECUTIVE PARK BLVD BUITE NO. 4700
Address Linez
Clty SAN FRANCISCO
State CA
Zip Code1 84134
Zip Coda2
Malling Address Lins1
Malling Address Line2
Malling City
Malling Stats
Malling ZIp Codel
Malling Zip Code2
Certification Type DBE
Email apadana 1 @abegiohal.net sopidas boplobal net
Comact Nams SOPIDA SWDAT
Area Code (A15)
Phone Number B58-5815
Faox Area Code (415)
Fax Phone Number 855-505
Apency Name SAN FRANCISCO MUNICIPAL TRANSPORTATION AGENCY
Counties 01;07;21; 28; 38; 41; 42;
Diwtricts D#;
DBE RAICS 237310, 531210,
ACDBE NAICE
Work Codes cm%o;wmnnmmm-wmwnmcm:mnmssrmmsa
Licensss A Genmral Enginesring Contmactor;
Trucks
Gender F
Ethniclty OTHER
Firm Type DBE
Back To Query Form

2/1112014 4:37 PM
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1150 Willow Pass Road ]
Pittsburg, CA 94565 Windsor Fuel Company
Phone: (525) 427-5266 Fax: (925) 427-1218

Contractor's License #984141-A

AN ) 17

To: Caltrans From: Marc Amstrong

Attention: Office Engineer

Fax; 916-227-62682 Pages: & |4
Phore: 89168-324-65945 Date: 2/25/2014
Re: Contract No. 04-3E4004 Martin
° Rewsasd To  Twdude SuppopTdR Sack-u P
Brothers Protest '
X Lhrgent X For Review X Plgase Comment X Please Reply O Piease Recycle
* Comments:

Please see attached our Formal Protest to Contract No. 04-3E4004, 04-
Nap-128-19.1/34.3 as required. Please let me know if you need any
further information. Please confirm receipt. Hard copy will be sent via
Certified mail.

Thanks,

Marc




*% Transmit Conf.Report xx
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CALTRANS CONTR AWARDS Fax 916-227-6282

Mar 26 2014 01:26pm

Fax/Phone Number

Mode

Start Time |Page|Result Note

919254211216

Normal

26:01:23pm} 2°317 15 [# DK

DEPARTMENT OF TRANSPORTATION

DIVISION OF ENGINEERING SERVICES

OFFICE ENGINEER, MS 43
1727 30" STREET
F. 0. BOX 168041

- SACRAMENTO, CA 95816-8041
PHONE {916) 227-6299

. -FAX {916) 227-6282
TTY 711

March 25, 2014

Marc Armstrong, Estimator
Windsor Fuel Co.

1150 Willow Pass Road
Pittsburg, CA 54565

Dear Mr. Armsirong:

Flex your power!
Be energy efficient!

Facsimile: (925) 427-1216

04-3E4004
04-Nap-128-19.1/34.3
B.O. 2111714

The Department of Transportation (Caltrans) received the attached Jetter dated
February 25, 2014, from Windsor Fuel Co. (WFC) protesting the bid submitted by Martin Brothers

Construction (Martin) for conttact 04-3E4004. The protest alleges that Martin listed Apadana
Engineering on its Disadvantaged Business Enterptise (DBE) Commitment form 10 perform Bid Iiem
22, Asphaltic Emoision Membrane and Bid Item 23 (partial) Rubberized Hot Mix Asphalt, however
is only centified for NAICS Cotle 237310 and 531210, and work codes (8773 — Construction
Management (Profesaional Services) and H65330 — Real Estate Agents and Managers (Professional
Services). WFC request that Caitrans wphold the WFCs protest and award the contsact 10 WFC.

Caltrans did not conduct a review of ihis protest, as the bid submitted by Chester Bross was found 1o
be responsive.

The Office Engineer will forward your protest to the Office of Bunsiness and Economic Opportumity's,
DBE Certification Branch for further review.

I you have any questions regarding this protest as it relates to DBE Certification, plesase contact
Sanjay Singh at (916) 324-1059.

Sincerely,

PR

JOHN C. McMILLAN

Deputy Division Chief

(fice Engineer

Division of Epgincering Services

Attachment

"Caitrans improves mobilin: across Californta™
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