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MCK Services
INC -

June 3, 2013

Department of Transportation
Division of Engineering Services
Office Engineer, MS 43

1727 30" street

PO Box 168041

Sacramento, CA 95816-8041

~ ATTN: Mr. John C McMillan, Deputy Division Chief

SUBJ: Contract 04-3E2904 Construction of State Highway in Santa Clara County
In and Near Santa Clara, Sunnyvale and Mountain View from Lawrence Expressway
To 0.4 Mile West of Route 82/85 Separation

Mr McMillan:

Please consider this to be a response to the protest letter(s) submitted by Graniterock (dba
Pavex Construction Division) for the subject project.

The protest letter submitted by Graniterock suggesting that MCK Services’ bid was non-
responsive as a result of not listing Mercado Trucking on the Subcontractor’s List. Mercado
Trucking is not a subcontractor, nor do they require a subcontractor’s license. They are a
trucking company that is providing the service of trucking.

Graniterock contents that a trucking company was not listed on MCK Services’ Subcontractor’s

List upon submittal of their bid and not on MCK Services’ Subcontractor’s List that is required |

within 24 hours after bid submittal for Contract Line Item Nos 9, 10, and 11. Pavex also did not
_ list'a trucking company on their Subcontractor's List (attached).

A subcontractor, according ta the Caltrans Standard Specifications, is a contractor that requires
a state contractor’s license. A trucking company is not a subcontractor and does not require a
contractor’s license; hence the reason Mercado Trucking was not listed on the Subcontractor’s
List. (See California Department of Transportation Construction Manual September 2008,
Section 8, Prosecution and Progress, 3-801A) attached.

PO Box 5697, Concord, CA 94524 « Phone 925-957-9200 « Fax 925-957-9292
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Mr John McMillan Page 2
June 3, 2013 :

MCK Services did indicate on the DBE commitment form of our intent to use Mercado Trucking
in an effort to meet the non-mandatory goal of DBE participation. MCK Services has been
awarded contracts in the past using the same method of DBE commitment

MCK Services remains lowest responsive bidder and the contract should be awarded to MCK
Services Inc.

Respectfully submitteg,
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Chapter 3 General Pr_ovisions

Section 8
Section 8  Prosecution and Progress Prosecution
: and Progress

3-801 Subcontracting 3-801

Contractors can use subcontractors on their projects provided the subcontractor and ~ Subcontracting

the prime contractor comply with the applicable contract specifications and with
statc and federal laws and regulations. When projccts use subcontractors, the resident
engineer must focus primarily on the following:

= Always know which subcontractors are working on the project

»  Of'the coatract amount, ensure that prime contractor performs at lcast 30 percent
or the percentage allowed by the special provisions. :

~  Ensure that listed subcontractors are not improperly removed or replaced.

*  Ensurc the prime coatractor achicves the subcontracting level pledged to meet
requircments of the disadvantagedbusiness enterprise (DBE), the disebled veteran
busincss enterprise (DVBE) and small business when the contract was awarded.
For more information on the DBE and DVBE subcontracting requirements. see
Section 8-3, “Disadvantaged Business,” of the Construction Manual.

| + Ensure adherence to the provisions of the Public Contract Code.

Tn the same manner as for othcer contractual obligations, construction personnel musi
rcview the contract and administer the subcontracting provisions.

3-801A Amount of Work Subcontracted

Scction 8-1.01, “Subcontractiog,” of the Standard Specifications, requires thar the
prime contractor perform no Jess than the percentage of work specified in the contract
using the contractor’s own organization.

The percentage of work subcontracted is calculated for first-tier subcontractors only.
A contractor’s organization must include only warkers ecmploycd and paid directly
by the prime contractor and only cquipment owned or rented by the prime contractor,
with or without operators.

The following examples portray commaon situations crcountered when attempting ta
determine if work should be considered as subcontracted:

* The contracior pays a unit price or lump sum for work performed at the Jjobsite.
The contractor purchases cement for cement-treated base, and the price per ton
includes spreading on the project. Consider the work as subcontracted.

* Materials are purchased “FOB” to the jobsite from a comm
is the abbreviation for “frec on heard™- § the price
the jobsi t e delivery as subcontracted work.

ercial source. (FOB

* Materials are purchased FOB at a location off the project and dclivered by a
cormmerctal freight line. Do not consider the hauling as subcontracted work.

* Materials arc obtained at a location off the project and hauled to the project by a
truck broker nr independent trucker. Do not consider the hauling as suhcontract
work.

California Department of Transportation - Construction Manaal « September 2008

R

Prosccution and Progress
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STATE OF CALIFORNIA - DEPARTMENT OF TRANSPORTATION
SUBCONTRACTOR LIST _ Granite Rock Company dba
DES-OE-0102.2 (REV ¥2011) : Bidder Name: payax Caparruction Oiwision

The bidder must identify each subcontractor performing work in an amount in excess of 172 of 1 percent of the total bid or
$10,000, whichever is grealer (Pub Cont Code § 4100 ef seq.). Gomplele columns 1 and 4 and submit with the bid,
Compilele calumns 2 and 3 and submit with the bid or fax Io (916) 227-8282 within 24 hours afier the bid ppening. Failure
{0 provide complede information in columns 1 (hrough 4 within the lime specified wlll resull in a nonresponsive bid.

Colurmn 1: Business Column 2: Bld  Column 3: Parcantage Cohumn 4: Description of
_Name and Location Iam Nos. of Bid ilmm Subcortracted Subcomracted Work
. . Work as deacribed in bid item #:
ﬁp.rc‘*’ Dhoad ONE /3

W\OF3QV\ ‘H‘: i\

Work as described in bid item #:

ﬁdewide “""_'ra:r_;;c Work as described in bid item #:

56:.—?1::!‘\[ l" Tignrs 9
I:a.‘.r'gie.(d

Work as described in bid fcem #:

", LDOPI"\ 5”"“0.”0.‘*‘?07’\ *‘ Work as described fn bid icem #:
. Aepair Al 22

@2 ranife B q,}/

Work as described in bid 1item #:

Ch rr5p Ca. Work ag described in bid item #:
= + 14, 15, e, 17, 18,19, 20
Fremon .

ADA Notice F% Individusle with senyory dastiliins, thie documen: I3 svaiuble In afermiaie fowmie. For fefommafine ral (210} BEA41D of TOD (10} C34-T080 or
‘wits Fwcerds and Forme: Managoment, 1120 N Skoal ME-89, Sscmrvonts, GA 56874,

Contract No. 04-2E2904
5 *{\m\/
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STATE OF CALIFORNIA - DEPARTMENT OF TRANSPORTATION

SUBCONTRACTOR LIST _ Granite Rock Company dba
DES-DE-0102.2 (REV 17011} Bldder Name: payex Canstrucriae Divisios

The bidder must identify each subcontractor performing work in an amaunt in excess of 12 of 1 percent of the tolal bid or
$10,000, whichever is greater (Pub Conl Code § 4100 et 2eq.). Complete columns 1 and 4 and submil with the bid.
Complete columns 2 end 3 8nd submit with Ihe bid or fax lo (916) 227-6282 within 24 hours afier the bid opening. Failure
lo provide complete Informalian in columns 1 through 4 within the time specified will resull in a nonresponsive bid.

Column 1; Business Colkamni 2: Bld  Colwmn 3: Pwrentage Caolumn 4; Description of
Name and Locaticn hem Nos. o Bid fom Subcomractad Subcontrecaed Work

Work as described fn bid item ¥:
ABSL (Constraction

Hayuwar ol K

Work as described in bid item #:

Work as described in bid item #:

Work as described in bid item #:

Work as described in bid item #:

Work ae described in bid item #-

Work as described in bid item #:

ADA Notice Fer Indnddusts with aenpory dbabities, this dosucngot s avellabie o Allnenuic formaly.  For informulion call (518) 854-0410 or TOD {918) 8843800 o
wriln Fussordy and Farme Mersgemant, 1120 M Straol, M58, Sacromenls, CA 95014,

Cantracl No, 04-3E2904
5 -ﬂDﬁL
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04/17/2013 08:52 FAX 4083859545 PAVEX SANJOSE @oo2
STATE OF CALUFORNIA DEPARTMENT OF TRANSPORTATION
SUBCONTRACTOR LIST Bidder Name: Granite Rock Company DA
| DE3-OR-0102 2 (REY 2/2010) Farven Coromucrian Divislon

Thee bidder M idantily each subicontractor perfarTng work 1n an 3Mmourt i excest af1/2 of A parcam of the 1otal bid or

510,000, whichewer ls greaver | Pub Canc Code 100 o prq.] Complexe columing L and # 208 submit with the bid.

Complete colurnns 2and3 e submt with the bid o bax 1y {915) 227-6242 within 24 higurs aftey the bid apening. Fallure
Aure to complete mformarion In columns 1 thraugh 4 within thr Bme wpecified vl resul in 2 non-relponsive hid.

Colurrivi 1: Iasinessy Coluann 2. myd Cohumn 3: Percdnt of Lolumn 3: Qeycription of
Nurie and Location NEm MO, {5} Bid ltam Subaontracied Subcontracted Work

Spirt Road Odly 1n 100% Werk a5 descrbed in bid itam ¥
25490 Vineysrd Bhvd, )

Morgan NIt, Ca. 95087 '

{Am)485- 1270

Stavanidide Trashc Safety b Sign z 100% Werk ay describad i bid iwm o
130 Grobeic Cour 2

Falrficld, Ca. 90532

{Fo7INd-0952

Lowp meaiiation & Repalr i 200K [(Work »a drscrbied in bid ilam #
S0 Corumyry CY. 2 100% Lz

Qranite Ry Cn DCP4C

(F1677e1-802 0

Clwiap Conprey 14,1516 100% Work »5 deserthed I bid lbem o
43E50 Oapoed Rd. ’ 17.18,19.20 100% 14,15,16,17

|Fronmat, Ca. 34539 18,190,210

[S20)656- 284D

ABR. Cohsrriicton 9 100% Wark as described in bd ivem A
29354 Parfic Strmer 2

Hayward, Cu. 4544

|1S2I0V727-0800 .
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