STATE OF CAELIFORNIA—CALIFORNIA STATE TRANSPORTATION AGENCY EDMUND G. BROWN Ir., Governor
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April 16, 2014 Facsimile: (925) 335-2663
Thomas G. Barr, Vice President 04-3A8704

Ghilotti Bros./R M Harris J'V 04-CC-680-22.7/24.8

901 Howe Road B.0O. 3/5/14

Martinez, CA 94553
Dear Mr. Barr:

The Department of Transportation (Caltrans) received the attached letter dated March 21, 2014,
Ghilotti Bros/RM Harris JV (Ghilotti/RM) protesting the bid submitted by Golden State Bridge, Inc.
(GSB), on March 5, 2014, for the above contract.

According to the protest, Ghilotti/RM alleges that on bid day, GSB identified WABO Landscape &
Construction as performing Seil Amendment, Plant Group I & M, Woo Mulch, and Feliage Protector.
However, on the 24 hr submittal included the Rolled Erosion Control Product Blanket (bid item 159).
The protest also alleges that GSB listed PC & N Construction, Inc. as performing Treated Wood
Waste, Remove Guard Rail, Guard Railing Delineator, Object Marker, Midwest Guard Rail, Transition
Railing, and End Capt, Alternative Inline Terminal System, and Crash Cushion (Type SCL-100GM).
However, on its 24 hr submittal added Alternative Flared Terminal System (bid item 128).
Additionally, GSB did not list bid item numbers 119 and 120 Guard Railing Delineator and Object
Marker on the 24 hour submittal and claimed inadvertent clerical error on March 7, 2014, two days
after bid day. Lastly, GSB included BioMzAS, Inc., on its Disadvantaged Business Enterprise (DBE)
Commitment form, but did not include them on its Subcontractors List form.

Caltrans conducted a review of the bid documents for GSB, as well as this protest and GSB's response
to the protest and determined the following;

1. The Rolled Erosion Control Product Blanket is an erosion control product and is used in the plant

- establishment process.

2. GSB identified PC&N on bid day for work described as Alternative Terminal System, which is
guard rail related and Alternative Flared System is relative to this same wortk.

3. GSB did claim inadvertent error with respect fo-not eliminating the descripiions work associated
with bid items 119 and 120, however, the error itself is immaterial based on the totality of the bid
documents, including but not limited to the DBE submiital and the quote submitied by PC&N
Construction. This error does not provide a competitive advantage to GSB, and therefore can be
waived by Caltrans.

4. BioMaAs is a Consultant Service and is not providing subcontracted work and is therefore not
required to be listed on the Subcontractor's List form.

For these reasons, Caltrans finds that the protest has no merit and will proceed to award this contract to the
lowest responsive and responsible bidder, provided that all requirements have been met.

Caltrans impraves mobility across California”
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If you have any questions, please contact Mulissa Smith, Contract Awards Branch Chief, at
(916) 227-6228.
Sincerely,
C. McMILLAN
Deputy Division Chief
Office Engineer

Division of Engineering Services

Attachments

“Caltrans improves mobility across California”
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STATE CONTRACTORS LICENSE # 841014

Via Facsimile (916) 227-6282 & Certified Mail
March 21, 2014
State of California
Department of Transportation
1727 30th Street, Bidder Exchange, MS 43
Sacramento CA. 95816
Atm: John C, McMillan, Deputy Division Chief, Office Engineer
Re: Contract No. 04-3A8704
Near Marina Vista, Rehabilltate Mococo OH and 5B Mococo Off-Ramp
Protest of Bid Submitted by Golden State Bridge Inc.

" This is a formal protest of the bid submitted by Golden State Bridge, Inc. (GSB) in

connection with Contract No. 04-3A8704. The bid of GSB is nonresponsive and
therefore must be rejected because GSB failed to properly submit the Subcontractor
List. Thus, the Department should award the job to the lowest responsive bidder,
Ghilotti Bros / RM Harris V.

The Subcontractor List form states in part,... “Complete columns 1 and 4 and submit
with the bid. Complete columns 2 and 3 and submit with the bid or fax to (916) 227-
6282 within 24 hours after the bid opening. Failure to provide complete information in
columns 1 through 4 within the time specified will result in a nonresponsive bid.” No
other revisions to the form are permitted.

In violation of this express requirement of the bid documents, GSB revised their
Subcontractor List form by adding subcontracted work that was not listed on their bid
day form. WABO Landscape and Construction was given more items than what was
listed on the form at bid time, and PC & N Construction had some itemns added while
others were removed. This is a violation of the Department’s rules. Additionally,
BioMaAS Inc. {BI) was listed as part of the DBE commitment but was not included in the
subcontractor listing. Each one of these violations is sufficient to find GSB's bid non-
responsive.
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WABO Landscape & Construction, Inc. was originally listed by GSB to perform “Plant
Establishment, Soll Amendment, Plant Group | & M, Wood Mulch, and Foliage
Protector.” However, bid item 159, Rolled Erosion Control Product (Blanket) work was
added toc WABO"s work on the 24 hour Subcontractor List submitted by GSB. (See
attached). The Rolled Erosion Control Product (Blanket} was not listed on their
Subcontractor list form nor is it related to or a component of any of the listed Items,

Also, GSB listed PC & N Construction inc. as performing "Treated Wood Waste, Remove
Guard Rail, Guard Raillng Delineator, Object Marker, Midwest Guard Rail, Transition
Railing, End Cap, Alternative [nline Terminal System, and Crash Cushion {Type SCL-
100GM)" on bid day and then added bid ltem 128, "Alternative Flared Terminal System
to their 24 hour letter. This item was not listed on their subcontractor list at bid time
andis not related to or a component of the other items.

Furthermore, GSB did not list the bld item numbers 119 and 120 respectively for Guard
Ratling Delineator and Object Marker on the 24 hour letter. Claiming “inadvertent
clerical error,” as GSB did on March 7 (two days after bid day) is insufficient cause for
the Department to find them responsive. Cal. Pub, Cont code § 4107.5 involves

- -substituting one subcontractor for another, not revising your subcantractor listing form

after bid time. Additionally, no affidavits were filed as required by § 4107.5, and
therefore GSB cannot avail itself of this provision. This failure itself is sufficient for the
Department to find GSB non-responsive. :

Another requirement of the Contract Is that the names of the first tier DBE
subcontractors and their respective items of work be consistent with the names and
items of work in the Subcontractor List. GSB included BioMaAS Inc. (BI) in their DBE
commitment but did not include Bl in their Subcontractor List even though the value of
Bl's work exceeds % of 1% of the total Contract Bid. BI's work makes him a
subcontractor, appearing onsite to conduct item work paid for at a lump sum value;
thus, they needed to be listed on the Subtcontractor list. Failing to list BI is sufficient to
consider GSB's bid non-responsive.

On past contracts, the Department has rejected bids as nonresponsive where there is
even a minor revision between the subcontractor list provided with the bid and the
subcontracting information provided 24 hours later.

The Department owes a duty to enforce its bid requirements in a fair and uniform
manner. Accordingly, because GSB has violated the Subcontracting Fair Practices Act of
the Public Contract Code and the Department’s longstanding bid requirements by
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STATE CONTRACTORS LICENSE # 941014

seeking to change their subcontractor listings after bids were opened, the G5B bid must
be rejected as nonresponsive. To do otherwise would give this contractor an unfair
advantage in the bidding process.

We therefore respectfully request that the Department uphold the Ghilotti Bros / RM
Harris JV protest and award the contract to our company, which submitted the lowest
responsive bid for Contract No. 04-3A8704.

Thank you for your attention to this matter and please feel free to contact me if you
have any questions.

Sincerely,
David Harris

Joint Venture Partner
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CONTRACTORLICENSENG. 251 18] -
1. Bldder agress, If this bid is accapled, ko enler inko a contract with the Deparment, in the form includad in the

Standard Specificalions, lo perform the work provited in the Coniract under Ine lemms of the Coniract for the price
or pricas bid.

For a iump sum or unil price based bid, Bidder addilionally agreas 1o perform the work within the number of
working deys shown on the Nolice fo Bidders. .

For @ coal phus lime based bid on & coninact without = plan! esteblishment period, Bidder sddilionally agress io
perform fhe work within the number of working deys bid.

For a cost phis lime basad bid on a coniraci with & plani esiablishmeni period, Bidder eddilionaly sgrees o
mummemmmmmmmmmmmm. bitd for non—pient establishmeni

2. Fora lump sum basad bid, Bidder submils this bid with = tolal price in the lotal bid space provided on the Bld lem
Lisl. For s uni price or cost plus tme based bid, Bidder submits this bid with @ unit price snd the ilem oial {the
proguct of the unit price and ihe quaniily) for asch Kem and o iolal price (the sum of the [lem iolals) in the spaces
provided on the aliachad Bid liem Lisl. For a unil price with adgliive item based bid, Bidder submils this bid with e
unil price end an flem tolal for each Hem and & toke! bese bid (the sum of the #am totals) and the additive lems In
the spaces provided on fhe atteched Bid ltem List. AddHionslly, for & cos! pius lime basad bid, Bidder submiis
this bid with working days bid for non-plant establishmant work, foia! bid for lime, and iotal bid for bid comparison
in the spacas provided on the Bid lism LisL Bidder agrees:

2.1, |Fadiscrepancy batween the unil price and he llem lotal exists, the unil price prevalls excapt:

2.1.1. I he unt price is llepible, omitied, or the sama 28 the ilem lotal, iiem total prevells and the unit price
is the guotient of the [tam tolal and the quantity.

2.1.2. |f & decimal error is apparent in the produci of the unil price and the quanilly, the Department will use
alther the unil price or ilem iotal based on the closasi by parceniage io the unil price or llem lotal In
ihe Depariment's Final Estimale.

2.2. Ifthe unil price and the item iolal are iegible or are omitied, ihe bid may ba delermined nonresponsive. Ifa
lump sum loial price is Hegible or is omilied, the bid may be delarmined nonrespansive.

2.3. Bids on lump sum ilems are lam lotais. 1f @ unit price for 2 lump sum item Is entered and il differs from the
item lotal, the item loke! prevails.

24. Enwias are i ba expressad in doliars or decimal fraclions of & dollsr. Symbols such as commes and dolar
signs ere ignored and heve no aignificance in esablishing unil price or iiem fots!,

25. Unil prices and item tolals are inferpraiod by the number of digits end decimal piscement. Do not round flem
tolals or the iotal bid,

e — e

Coniract No. 04-3A8704
1
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PHONE (915) 227-6299
FAX (916) 227-6282
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www.dot.ca.gov
April 16, 2014 Facsimile: (925) 335-2663
Thomas G. Barr, Vice President 04-3A8704
Ghilotti Bros./R M Harris TV 04-CC-5680-22.7/24.8
901 Howe Road B.0.3/514

Martinez, CA 94553
Dear Mr. Bam:

The Department of Transportation (Caltrans) received the attached letter dated March 21, 2014,
Ghilotti Bros/RM Harris JV (Ghilotti/RM) protesting the bid submitted by Golder State Bridge, Inc.
(GSB), on March 5, 2014, for the above coniract.

According to the protest, Ghilotti/RM afleges that on bid day, GSB identified WABO Landscape &
Construction as performing Soil Amendment, Plant Group I & M, Woo Mulch, and Foliage Protecior,
However, on the 24 hr submittal included the Rolled Esosion Control Product Blanket (bid item 159).
The protest alse alleges that GSB listed PC & N Construction, Inc. as performing Treated Wood
Waste, Remove Guard Rail, Guard Railing Delineator, Object Marker, Midwest Guard Rail, Transition
Railing, and End Capt, Alternative Inline Terminal Sysiem, and Crask Cushion (Type SCL-100GM),
However, on its 24 br submittal added Altemative Flared Terminal System (bid item 128).
Additionally, GSB did not list bid item nurpbers 119 2nd 120 Guard Railing Delineator and Object
Marker on the 24 hour submittal and ciaimed inadvertent clerical emor on March 7, 2014, two days
after bid day. Lastly, GSB included BioMaAS, Inc., on its Disadvantaged Business Eaterprise (DBE)
Commitment form, but did not include them on its Subconiractors List form.

Caltrans conducfed a review of the bid documents for GSB, as well as this protest and GSB's response
to the protest and determined the following;

1. The Rolled Erosion Contra] Product Blanket is an erosion control product and is used in the plant
establishooent process.

2. GSB identified PC&N on bid day for work described as Alternative Terminal System, which is
puard rail related and Alternative Flared System is relative to this same work.

3. (5B did claim inadvertent error with respect to not eliminating the descriptions work associated
with bid iterns 119 and 120, however, the error itself is immaterial based on the totality of the bid
documents, including but not limized to fhe DBE submittal and the quote submitted by PC&N
Caonstruction. This error does nnt provide a competitive advantage to GSB, and therefore can be
waived by Caltrans.

4. BioMaAs is a Consultant Service and is not providing subcontracted work and is therefore not
Tequired to be listed on the Subcontractor's List form.

For these reasons, Caltrans finds that the protest has no merit and wilt proceed to award this contract to the
lowest responsive and responsible bidder, provided that all requirements have keen met.

Laltrans improves mobility across Califrnia”
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