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May 6, 2014

Department of Transportation
Division of Engineering Services
Office Engineer, MS 43

1727 30™ Street

P.0O. Box 168041

Sacramento, CA 95816-8041

Phone (916) 227 - 8300
Fax (916) 227 - 6282

Attn: Mr. John C. McMillan, Deputy Division Chief

Re: 04-2A2504, CONSTRUCTION ON STATE HIGHWAY IN SANTA CLARA
COUNTY NEAR GILROY AT VARIOUS LOCATIONS FROM 0.2 MILE NORTH OF
BELLA VISTA LANE TO 0.2 MILE EAST OF WATSONVILLE ROAD

Subject; Protest of Bay Cities Paving & Grading Inc. Bid
Dear Mr. McMillan,

Granite Rock Company (“Graniterock') submitted the second-lowest bid an the Project.
Bay Cities Paving & Grading Inc. (“Bay Cities™) submitted the apparent low bid on the
Project. Granite Rock hereby protests Bay Cities’ bid as nonresponsive for violating the
Subletting and Subcontracting Fair Practices Act. The bid of Bay Cities must be deemed
nonresponsive and the contract should be awarded to Graniterock as the lowest-
responsible bidder.

Bay Cities Bid Impermissibly Expanded the Scope of Work of Four Different
Subcontractors: ABSL Construction, Flatiron Electric Group, Central Striping, and
Drill Tech Drilling

On bid day, Bay Cities submitted the Subcontractor List attached as Exhibit 1, which
included completed information only for Columns 1 and 4. Within 24 hours of bid time,
Bay Cities submitted the 24-Hour List attached as Exhibit 2, which added information for
Columns 2 and 3.
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Impermissible Expansion of ABSL Construction’s Scope. On the Subcontractor List,
Bay Cities listed ABSL Construction (“ABSL") for one item, AC Grinding. The Project
Bid ltem List listed “Cold Plane Asphalt Concrete Pavement” as [tem 46. Then, on its
24-Hour List, Bay Cities listed ABSL for two items:

Item No. 46  Cold Plane Asphalt Concrete Pavement, and
Item No. 51 Roadway Excavation

Bay Clties’ Inclusion of a second item of work for ABSL on the 24-Hour Llst (Roadway
Excavation, Item 51) impermissibly expanded ABSL's scope of work beyond the scope
identified on the Subcontractor Listing (only AC Grinding).

Impermissible Expansion of Flatiron Electric Group’s Scope. On the Subcontractor
List, Bay Cities listed Flatiron Electric Group (*Flatiron”) for three items, Temp Traffic
Signals, Maintain Exist Traffic Mgmt. System and Modify Variable Message Sign. The
Project Bid ltem List listed “Temporary Signal Systems” as ltems 1013, “Maintain
Existing Traffic Management” as Item 123, and “Modify Variable Message Sign” as Item
124. Then, on its 24-Hour List, Bay Cities listed Flatiron for the following four items:

Item No. 10-13 Temporary Signal System,

Item No. 123 Maintain Existing Treffic Management,
Itemn No. 124 Modify Variable Message Sign, and
Item No. 145 Mobliization

Bay Cities’ inclusion of a fourth item of work for Flatiron on the 24-Hour List
(Mobilization, Item 145) impermissibly cxpanded Flatiron’s scope of work beyond the
scope identified on the Subcontractor Listing (only Temporary Signal System, Maintain
Existing Traffic Management and Modify Variable Message Sign).

Impermissible Expansion of Central Striping’s Scope. On the Subcontractor List, Bay
Cities listed Central Striping (“Central”) for Striping & Markers & Related. The Project
Bid Item List listed “Temporary Pavement Marking” as Item 6, “Remove Yellow
Thermoplastic Traffic Stripe” as Item 34, “Remove Thermoplastic Traffic Stripe” as Item
#37, “Remove Pavement Marker as Item 38, “Thermoplastic Stripes and Markings as
Items #117 — 120 and 122, “Temporary Traffic Stripe” as Item 126, “Remove Painted
Stripes and Markings” as Item’ 129 and 130. Then, on its 24-Hour List, Bay Cities listed
Central for all of the following items:

Item No. 6 Temporary Pavement Marking,

Item No. 34 Remove Yellow Thermoplastic Stripe,
Item No. 37 Remove Thermoplastic Traffic Stripe,
Item No. 38 Remove Pavement Marker,
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Item No. 117 - 120, 122 Thermoplastic Stripes and Markings,

Item No. 126 Temporary Traffic Stripe,
Item No. 126 and 130 Remove painted Stripes and Markings, and
Item No. 145 Mobilization

Bay Cities’ inclusion of an entirely new item of work for Central on the 24-Hour List
(Mobilization, Item 145) impermissibly expanded Central's scope of work beyond the
scope identified on the Subcontractor Listing (only Striping and Markers and Related).

Impermissible Expansion of Drill Tech Drilling’s Scope. On the Subcontractor List,
Bay Cities listed Drill Tech Drilling (“Drilltech™) for Soil Nail, Structural & Sculpted
Shot Crete, and Prepare & Stain Shot Crete. The Projects Bid Item List listed *Soil Nail”
as Item 73, “Structural Shot Crete” as Item 77, “Sculpted Shot Crete” as Item 78,
“Prepare and Stain Sculpted Shot Crete” as Item 85. Then, on its 24-Hour List, Bay
Cities listed Drilltech for all of the following items:

Item No. 73 Soil Nail

Item No. 77 Structura] Shot Crete

Item No. 78 Sculpted Shot Crete

Item No. 85 Prepare and Stain Sculpted Shot Crete
Item No. 145 Mobilization

Bay Cities’ inclusion of an entirely new item of work for Drilltech on the 24-Hour List
(Mobilization, Item 145) impermissibly expanded Central’s scope of work beyond the
scope identified on the Subcontractor Listing (only Soil Nail, Structural & Sculpted Shot
Crete, Propare & Stain Shot Crete).

The Department requires that bidders accurately describe the work which their
subcontractors are to perform in Colum 4 on bid day. The Department has consistently
held that a bidder will not be allowed to expand a subcontractor's listed scope of work
after the bid opening.

For instance, the Department found that Graniterock/Pavex Construction’s bid as
nonresponsive for Contract 04-4G1004 because Pavex described a subcontractor's work
as Construetion Area Signs yet included Roadside Signs listed for the subcontractor. See
the Department’s letter to Graniterock/Pavex Construction dated November 2, 2012,
including the attached subcontractor list and 24-hour list, attached as Exhibit 3. The
Department determined that Construction Area Signs and Roadside Signs are two
different categorics of work. Caltrans stated in its decision “Since Farwest was originally
subcontracted to perform Construction Area Signs, but roadway signs were added to the
revised bid list received on October 1, 2012, Caltrens finds your bid is nonresponsive.”
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It is also worth noting that, over the past two years, Bay Cities has protested multiple
apparently low bids with the Department for deficiencies substantially identical to the
deficiencies in Bay Cities® bid on this Project. (See, for example, Bay Cities® protest of
Contract 04-153204.)

In conclusion, for the reasons outlined above, the bid submitted by Bay Cities on this
Project is nonresponsive and must, in eccordance with applicable law and the
Department’s consistent practice, be rejected. Accordingly, the contract should be
ewarded to Granite Rock Company as the lowest responsive and responsible bidder.

Respectfully,

Y

Paul L. Cianciarulo
Chijef Estimator
Phone 408-574-1423
Fax 408-365-9548

Email pcianciarul o@graniterock.com
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EXH1ET N7 Bid day Lisrang

STATE OF CALIFORNIA « QEPARTMENT OF TRANBRORTATION

]
SUBCONTRACTOR LIST . : '
DES-OE-0102.2 {REV ¥2011} Bidder Name: WM‘:

The bidder mus! ideniify each subconiracior performing work in an amount In excess of 1/2 of 1 percant of tha (otal bid or
510,000, whichever is grealer (Pub Conl Coda § 4100 et $6q.). Complete columns 1 and 4 and submit with the bid.
Complela columng 2 and 3 and submil with the bld or fax o (916) 277-8282 within 24 haurs aler Iha bid opening. Fallure
Io provide complele information in columna 1 through 4 within the lime specifisd will resuil In & nonresponalve bld.
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STATE OF CAUFORNIA - DEPARTMENT OF TRANSPORTATION ,
SUBCONTRACTOR LIST . :
DES-OE-0102.2 {REV V2011) Bidder Nema: £5 lon - w

The bidder must identify each Eubcaniractor performing work in an amounl in excees of 1/2 of 1 percant of the lotal bid or
$10,000, whichever is graaler (Pub Cont Code § 4100 sl s8q.). Complala columns 1 and 4 and submi with the bld.
Complets columna 2 snd 3 snd aubmit with the bid or fax lo {§16) 227-6282 within 24 hours afler tha bid opening. Fallure
lo provide complela information In columns 1 through 4 within the lime spacified wh resull in @ nonresponsive bid.

Column 1; Buslness Column 2: Bid Column 3: Percentage Calumn 4: Description of
Name and Location fom Noa. of Bid hem Subconmcted Subcontraclod Work
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STATE OF CALIFORNIA + DEPARTMENT OF TRANSPORTATION

L]
SUBCONTRACTOR LIST ] ; :
DES-OE-0102.2 {REV ¥2011) Biddar Neme: ba.‘ p Je :

-
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Tha biddar musl identify each subcontracior padorming work in an amount in axcess of 1/2 of 1 parcent of the lotal bid or
$10,000, whichever is graatier (Pub Cont Code § 4100 st seq.). Complete columns 1 ead 4 and submil with the bid.
Complets columas 2 and 3 and submil whh the bid or fax io (818) 22762082 will¥n 24 hours after the bid opening, Fallure

io provide compiele information In colurnns 1 Through 4 within thelima specifiad will rexuR in 8 nonresponsive bid.

Colunm 1 Business Column 2:Bid Column 3: Percemape Column 4: Description of
Nama and Locatlon hem Nas. of Bid fism Subeonwacted Bubconuacted Work
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STATE OF GAUFORNIA - DEPARTMENT OF TRANSPORTATION

CONTRACTOR LIST

PESO5-0103.2 (RRV 22611)
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Tha biddar must identtly each aubcontracior pertorming work in wn amount In exceas of 1/2 of 1 percent of the total bid or
§10.000, whichever |s grester (Pub Cont Code § 4100 o) sug.). Complate columns 1 and 4 and submi with the bld,
Complete columns 2 snd 3 and submit wilh the bld or Jax (o (916) 227-8282 within 24 hours afler thae bld opening, Fellure
la provide complot- Informslion In eolumns 1 through 4 within the time specifiad will resull In & nonresponalva bid,
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STATE OF CALIFORNIA - DEPARTMENT OF TRANSPORTATION '
SUBCONTRACTOR LIST .
DES-OE-0102 2 {REV 2/2011) Bldder Nama: m ¢ Yadu '

The bidder must idantify sech subconiracior periormlng work int an amound in 8xcass of 1/2 of 1 parcent of the lofal bld or
$10,000, whichaver ia gresier (Pub Cont Code § 4100 el saq.). Complata columns 1 and 4 snd submit with the bid,
Complete columne 2 #nd 3 and subml with the bid o fex o (01€) 227- 8282 within 24 hours afler the bid apening. Fallure
{o provide complete Information in calumnk 1 through 4 whhin the Uma specifiad wiil resull In & nonrespansive bid.

Column 1: Businass Calumn 2: Bid  Cofumn 3; Fercontage Column 4; Descripiion of
Name and Lacallan llem Nos. of Bid hem Subcomrcing Subwulnchd Work
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BTATE OF GALIFORNIA - DEPARTMENT OF YRANYPORTATION

SUBCONTRACTOR LIST , '
DES-OF-107.2 (REV 342011} Hiddar Nams:

The bidder must identify each subconaclor performing work in 8n smounl In excess of 172 of 1 percani of the tol3l bid or
$10,000, whichever s greaiter {Put Conl Code § 4100 e! xaq.). Complete columns 1 end 4 ond submit with the bld,
Complete columna 2 and 3 and submi wilh 1he bid of fax to (996) 227-6282 within 24 hours afler the bid cpaning. Fullure
\o provide complats information in columns 1 thraugh 4 within the tims speciied will result in & nonresponsive bid.
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DIVISION OF BNQINEERING SBRVICES
OFFICE ENGINEER, M5 4}

1727 30™ STREBT
P. 0. HOX 16804} Flex your powec!
SACRAMEN1TO, CA 958 16-8041 fie energy ¢fficient!

PHONE (916) 227-6280
FAX (916) 227-6242

TTY 71U
November 2, 2012 Facsimile: (831) 768-4021
Rodney Jemny, Yice President 04-4G1004
Pavex Construction Division 04-Ala-680-M3.6/R6.5
120 Granite Rock Way B.O. 9/28/12

San Jose, CA 95136

Dear Mr. Jenny:

Pavex Construction Division (Pavex. Construction) submitied a bid for coniract
04-4G1004 on September 28, 2012. By this letter, the Department of Transportation
(Caltrans) notifies Pavex Construction that its bid is nonresponsive because it failed lo
propexdy submit the Subcontractor List.

The Subcontraclor List form states in par,..."Complele columns 1 and 4 and submit with the
bid. Complets columns 2 and 3 and submit with the bid or fax to (916) 227-6282 within 24
hours afier the bid opening. Failure to provide complete information jn columns 1 through 4
within the time specified will result in a nonresponsive bid.” No other revisions to the form
are permifted.

Since Farwest was originally subcontraoted to perform Coustruction Area Signs, bul roadway
signs were added 1o the revised bid list received on October 1, 2012, Caltrans finds your bid
is nonresponsive. Calirans will proceed to award {he contract to the lowest responsible
bidder provided al] requirementa arc met.

Your attention is directed to Section 3-1.02 of the Amendrments (o the 2006 Standard
Specifications. Caltrang is not obligated to offer an extension of the award period for a
nomesponsive bid. Should you wish to offer to extend your bid while resolving a
nonresponsive finding you must send your request o the Office Enginoer no later than
4:00 pm two busincss days prior to the expiration of your bid.

If you have eny questions, piease contact David Neumann, Contract Awards Senior, al
(916) 227-6285.

Sincerely,

NTEuR

i+ Deputy Division Chief
Office Engineer
Division of Bngincering Scrvices

Anlachment

Caltrans Inpraves moblirly acrass Californta™
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STATE OF CALWWORNIA - DEFARTMENT OF TRANSPCRYATION @ Granite Rock Company dba
SUBCONTRACTOR LIST Bidder Name: P8VeX Construction Division
DES-QE-0102,2 (REV M2011) :

The Bidder must idenilfy sech subconkactor paforming Wark it an amount in excess of 1/2 of 1 percent of the tatal bid or

510,000, whichever iz grealar (Puh Conl Code § 4700 ef seq.). Compista columns 1 and 4 and xubmii with the Did.

Camplete columna 2 and 3 and zubmil with Ihe bid or fax (o (818) 227-6282 withiit 24 hours aftar the bid opening. Fellure

1o provide complete information in columna 1 through 4 within the Ume spacified will resull in 2 nonvesponxzive bid.
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Received May B8 2014 01:01pm
2014-May-08 12:48 PM Graniterock Pavex Construction 408-365-8349

Graniterock

Phonc 1408y 574 1400
Fax (408) 3659548

1714

Fax

To: Mr. John C, McMillan, Deputy Div. Chlef Frems  Paul Clanclarulo

Faxi  916-227-8282 Pages: 14 Including Cover
Phoney 916-227-8300 Dates May 8, 2014
Re:  Protest 04-2A2604 cc:

X Urgent [ For Review []Plsase Commant [1Plemse Reply []Plemse Recycle

¢ Commants:

Mr. McMilian,

Please see attached our Bid Protest for Caltrans project 04-2A2504.
Thank you?” |

Granitgrdck Company

Faul L. Clanclamlo
Chlef Estimetor
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