STATE OF CALIFORNIA—CALIFORNIA STATE TRANSPORTATION AGENCY EDMUND G. BROWN JIr.. Governor

DEPARTMENT OF TRANSPORTATION
DIVISION OF ENGINEERING SERVICES

OFFICE ENGINEER
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June 25, 2014 Facsimile: (925) 687-2122
Marlo Manqueros, Vice-President 04-235844

Bay Cities Paving & Grading, Inc. 04-SM-101-16.3/17.1
1450 Civic Ct. #200 B.O. 05/13/2014

Concord, CA 94520

Dear Mr. Manqueros:

The Department of Transportation (Caltrans) received the attached letter dated June 11, 2014,
from Bay Cities Paving & Grading, Inc (Bay Cities), protesting the bid submitted by Ghilotti
Construction (Ghilotti). The protest alleges that Ghilotti failed to submit its 24 hour '
Subcontractors List form within 24 hours of bid opening. In addition, on bid day, identified
the Chrisp Company to perform work described as Striping and Marking and on its 24 hour
listing, expanded the scope of work to include Bid Items 50, 320 and 321 (remove pavement
marker, pavement marker (non-reflective), and pavement marker (retro-reflective). Bay
Cities requests that Caltrans find Ghilotti nonresponsive and award the contract to Bay Cities.

Caltrans reviewed the bid documents for Ghilotti and confirms that it received the 24 hour
Subcontractors List form on May 14, 2014 at 1:57 PM.

As this protest relates to the expansion of work, it is Caltrans determination that Ghilotti properly
followed the bidding instructions on bid date by identifying the subcontractor and the description of
work. On the 24 hour submittal, provided that same information and the corresponding bid item number
consistent with the Subcontractor List submitted on Bid Day.

Caltrans finds that Bay Cities’ protest does not have merit will proceed to award the contract
to the lowest responsible bidder.

If you have any questions, please contact Mulissa Smith, Contract Awards Branch Chief, at
(916) 227-6228.

Sincerely,

(

JOHN C. McMILLAN

Deputy Division Chief

Office Engineer

Division of Engineering Services

Attachment

“Provide a safe, sustainable, integrated and efficient iransporitation system
to enhance California’s economy and livability "
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BAY CITIES PAVING & GRADING INC.

Bus: 1450 Civic Court, Bidg. B Sutte #400, Conoord, CA 84520
(825) 887-8668
Fax (825) 887-2122

Mall; Post Office Box 6227, Concord, GA B4524-6227

. June11,2014
| FAXED

Department of Trangportation, MS 43

Attn: John McMillan, Deputy Division Chief
1727 30* Street

Sacramento, CA 95816

Project: Comtract 04-235844
Bid Opening: May 13, 2014, 2:00 p.m.
Re: Protest of Ghilotti Construction Compeny, Inc.

Dear Mr, McMillan,

Bay Cities submitted the second-lowest bid on the Project. Ghilotti Construction Company, Ing.
(“GCC™) submitted the apparent low bid on the Project. Bay Cities hereby protests GCC
Construction’s (“GCC”) bid as nonresponsive for the late submittal of the 24-Hour Subcontractor
List and for expanding the work it had listed Chrisp Company to perform. The bid of GCC must
: bedemednmpmlvenndthewmmahomabcawmedmwcmcsu&ebm
* responsible bidder.

The Special Provisions provide that Caltrans will receive bids yntil 2:00 pm. Inthe ordinary use
*“until” means “before™ or “up t0.” “Until" has been judicially defined as up to & certain time, or
place or event. It is & term of limitation and means during the whole time before some set time.
Nelda English v. City of Long Beach (1952) 114 Cal. App.2d 313 at 320. Bidders may submit
their bids as close to 2:00 p.m. as they choose so long as they submit their bids before 2:00 p.m.

" . Bidders have to submit their bids prior to 2:00 p.m. because Caltrans has designated 2:00 p.m. as
the Bid Opening Time.

Pursuant to Public Contract Code § 10140, Caltrans is required to advertise for bids to comply
with California’s competitive bidding requirements. Per Public Contract § 10141, the
Department must issue 2 notice “stating the time and place for the receiving and opening of
scaled bids™ and describing in general terms the work to be dons. Caltrans’ Division of
" Procurement and Contracts provides information to bidders vie BidSync’s website. When
Caltrans first advertised for Contract 04-235844, Caltrans notified bidders through BidSync that
the Bid Opening was scheduled on April 15, 2014 at 2:00 p.m. [the bid opening date was later
changed via Addendum to May 13, 2014]. The schedule of bid opening 0f2:00 p.m. is Caltrans
standard time for bid opening and is spelled-out in Caltrans publication “Caltrans Connect: A
- Quick Reference Information Guide for Contractors” which states that bid openings in

"Ihhmﬂmﬂndmn reatedi turing smployant without rege/t £ 1CS, Solor, MEZIon, e, hational crigin, 808, MIRA) OF wenan siaius, medicl condtiion or handicap, or ey
otner gy This will acknewtacpe thet Bxy Cities Peving and Grading s, lean mmmwhmummmwm .
mn,-mnwmmmlmumm,-m-w weo $318 and vecticn 508 of tha Aeshabiitetion Aot of 1873, se amandsd, and ihet Implementing

m-ﬁmwu*—nm
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John McMillan
June 11, 2014

Page2

Sacramento are held in the “1st floor conference room at 2 PM on Tuesdays and Wednesdays.”
Through the listing of the bid openings at 2:00 p.m., Caltrans has complied with the requirements
of Public Contract Code § 10141.

In 1999, the Legislature amended Public Contract Code § 4104 to allow public entitics to accept
subcontractor information (other than & subcontractor’s name and address) up to 24 hours after
the deadline established by the entity. Caltrans Subcontractor List provides that bidders are
required to fax the required information “within 24 hours of the bid opening.” Since Caltrans
advertisements set the Bid Opening at 2:00 p.m on May 13, 2014., bidders would have exactly 24
- hours from that moment when the time changed from 1:59 p.m. to 2:00 p.m. to submit their
subcontractor information. Twenty-Four Hours is not an ambiguous amount of time: it is exactly
86,400 seconds (twenty-four hours x 60 minutes per hour x 60 seconds a minute), The

Specifications provide that the all subcontractor information had to be received by Caltrans
within the 86,400 seconds from the bid opening which started exactly at 2:00 pm. on May 13,
2014,

GCC’s bid is nonresponsive because GCC failed to submit the information for Columns 2 and 3
within the time allowed by the specifications and Public Contract Code § 4104. The Bid
Documents reveal that GCC faxed a 22-page Subcontractor Listing form to Caltrans on May 14,
2014 (Attachment A). Caltrans’s fax header shows that Caltrans received the first page of the
submittal at 1:57 p.m while Caltrans received Page 20 at 2:00 pm.. If Caltrans had received the
last very bit of subcontractor information from GCC on the last of the 86,400 seconds allowed to
submit information, then GCC's bid may have been responsive. But it is clear that even if
Caltrans received the top of page 20 within the 86,400 second allowed, Caltrans received the
bottom portion of Page 20 after the time for submittals had expired, It is more likely that time

had expired during the printing of Page 19,

When GCC submitted its Page 20 listing the information for Gerdau General Contractors, the
time for submitting its subcontractor information had already expired. GCC then proceeded to
fax over information regarding Cleveland Wrecking on Page 2] and then Stoney Masonry on
Page 22 of its submittal. The information contained on Page 20 was late and the information
conteined on Pages 21 and 22 wes even later. Caltrans fax header does not show the passage of
seconds but since Page 20 is marked as “May 14, 2014 2:00 p.m” at least 86,400 seconds had
passed from the bid opening at 2:00 p.m. on May 13, 2014 when the top of this page was printed.
Caltrans received Pages 2] and 22 beyond the 86,400 seconds allowed by Public Contract Code
§4104 for this submittal unless these two pages and Page 20 took absolutely zero time to be
received by Calirans, The 24-Hour requirement is & statutory requirement of limitation and does
not allow Caltrans to accept documents even seconds beyond its expiration. GCC is solely
responsible for waiting til] the last second to attempt to submit their documents.

Although GCC provided some subcontractor information to Caltrans prior to 2:00 p.., Caltrans
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John McMillan
June 11, 2014

Page3
recards show that Caltrans received GCC’s records beyond the 24 hours (86,400 seconds)

allowed by Public Contract Code § 4104. The Bid Form provides that & bidder’s failure to
provide complete information within the time specified will result in & nonresponsive bid,

On bid day, GCC submitted the attached Subcontractor List (Attachment B) in which GCC hed
completed Columns | and 4. Within 24 hours of bid time, GCC submitted the attached list (“24-
Hour List”) completing Columns 2 and 3 (Attachment C), On the Subcontractor List, GCC listed
Chrisp Company (*Chrisp”) for “Striping and Marking.” On its 24-Hour Listing, GCC listed
Chrisp for striping and marking Items of work but also added the following Items:

Item No. 50 REMOVE PAVEMENT MARKER

Item No. 320 PAVEMENT MARKER (NON-REFLECTIVE)

Item No. 321 PAVEMENT MARKER (RETROREFLECTIVE)
GCC's addition of Pavement Marker work to Chrisp's listed work expanded the scope of work
which GCC had listed Chrisp to perform on the Subcontractor List.

Caltrans Standard Specifications Section 84 covers the work of Traffic Stripes and Pavement
Marking whereas Section 85 covers the work of Pavement Markers. As recognized by Caltrans,
the work of Striping and Markings is clearly separate and different than the work required for
Traffic Markers. Striping and Marking is sprayed in coats while markers are installed using
adhesives. The Project’s Pavement Delincation Quantities (Sheet PDQ-1, Attachment D) show
the quantities for differing items of work: Pavement Marker, Thermoplastic Traffic Stripe,
Pavement Marking and Delineators. Caltrans doss not pay for Pavement Markers as either
Striping or Marking work because Pavement Markers are 2 separate item of work.

On Contract No. 02-2E5104, Mercer submitted & bid and listed a subcontractor to perform
Striping and Mobilization but added Pavement Markers to the 24-Hour Listing. Caltrans
determined that Mercer-Fraser’s bid was nonresponsive due to this addition of work. On Ogtober
8, 2012, Mercer-Fraser protested Caltrans’ determination and argued that striping companies
such as Chrisp Co., Central Striping, and other striping subcontractors all included pavement
markezs in their quotes and the work should be considered as “Striping™ work. In & letter dated
November 29, 2012, Caltrans wrote that it had reviewed Mercer Fraser's protest (that the
description of “striping” includes pavement markers) and that Caltrans upheld its prior decision
of October 4, 2012 which rejected Mercer Fraser's bid (Attachment E). For the same reasons
that Caltrans determined that Mercer-Fraser’s bid was nonresponsive for Contract 02-2E5104,
Caltrans must also find GCC's bid as nonresponsive for this Contract.

Conclusion
Every month, Caltrans staff rejects bids that are minutes or even seconds late, Although setting



08/11/2014 15:53 FA) P.005/014

John McMillan
June 11, 2014

Paged
deadlines sometimes seems harsh, the Legisiature enacted statutes for public entities to ensure
fair and competitive bidding procedures. For Contract 07-2768U4, the low bidder (Marina
.Landscape) argued that Caltrans was applying its standards to0 strietly. In reply, John McMillan
wrote:

*As you are aware, Caltrans receives many bids in response to their highway construction
needs. It is the sole responsibility of the bidder to provide accurate and responsive bids.
A change or providing 2 bidder with an opportunity to submits its documentation outside
of the submittal deadline circumvents the competitive bidding process and provides an
unfair advantage, as well as & material benefit to Marina ”
Here, GCC submitted its subcontractor information beyond the 24 hours allowed by Public
Contract Code § 4104, Twenty-Four Hours does not mean 24 hours and ten minutes or even

twenty-four hours and ten seconds.

Secondly, GCC expanded the scope of work for Chrigp Co by listing Chrisp for pavement
markers on its 24-Hour Listing wheu it had only listed Chrisp for striping and markings on bid
day. In the same exact situation, Caltrans had determined that Mercer Fraser's bid was non-
responsive. If Caltrans applics its standards uniformly, it must also find GCC’s bid as non-

responsive,
Sincerely,

M

Marlo ueros
Vice-President

cc: File
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Recalves May 14 2014 01:570m
05/14/2014  13:58 Ghikolti Construction (FAX)707 585 1601 P.001/022

Plahment R, 1 of S potges

246 Ghilotti Avenue, Santa Rosa, CA 95407
Ph: (707) 585-1221 Fax: (707) 585-16(01

WWW.GHILOTTLOOM
seex ST ok
FAX COVER SHEE]
To: Department of Transportation From: Thomas Smith
Company. Depertment of Transportation  Pages=4(Including Cover)
FAX #; {916) 227 - 6282 Dat=: 5/14/2014
i Contract No. 09-2358¢4 tKE

As required, following is the completed Subcontractor Listing form for
project no. 04-235844 including percentages of each bid item
subcontracted.

Please contact me if you need further information.

(A St
i
i G ™

Estimating Maneger
Ghilotti Construction Company, Inc.
(707) 585 - 1221

This message Is ntended for the use of the individual or eniity to which if is addressed and may conlain informalion
that Is priviegas, confidential and exemet from disciosi e under appicabie law. It you are nof the intended recipient,
you sre hereby rotified thal any use, disseminelion, distfoulion, or copying of this cormmunicedion fa strictly
prohibilad, ummmmrmmmm,ﬁmmmhmmwmm.wwm
this original messege io us &l ine above agdress vis ha L.E. Poalsl
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OB/14/2014 1401

31; OF CAUNORNIA -n;mmwmam
JCONTRACTOR LIST + Ghilou! Construeiion
DESEHATRE {REV 3011 Blddes Nams: Company, Inc.

The bidder musi identify sach subsonirecior performing wosk in an amoin! in eicass of 1/2 of | perceni of lHe iols| bl or
£40,000, whichever i grasier [Pub Conl Code § 4100 at-ang.), Camplalz solumns 1/8nd & ana submil with tha bid,
Complels columns 2 snd 3 and submil with the kid or [ax jo {318) 227-8252 wihin 24 hours efler ihe bid opening. Falum
fo provide compiete informaiion in columns { Through £ within The Ume speaified wil resull In & nonmeponsive bid,

Golumn 1: Business Column 2: Bid - Golumn 3z Passniage Column £ Deacriplian of
amea apd Localion fiem Noa, o Bid fam Subnoalimeies Bubconimeiad o
XIE-CON, IN. 195 wo% | FURNISHAND ERECT PRECAST
ANTIRERA - 55 PRESTRESSED CONCRETE GIRDERS
196 1007

e —————— ]
ADA Netlce For Incl ek Wil sreneary thmtiher, i ol fs walchil) b dlevisl keosk P hlomation oot ( 18) Ba4-S10 ur THD [UN) AL D &
wsic Agoarzs and Franm Biaasiamant, 1120 H Sl MS-31, Sacevent, CABIR,

Conlracl No, 04-238844
21
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05M14/2014 14201

C3
ETATE DF DALFDRNIA - DEPARTHENT &F TRARSRORTATION
BUBCONTRACTOR LIST : « O
DEB-OE-D1OL2 [REV 31011} Bidder Name: Shilott Consinvelion Company, inc.
The bidder musi identily esoh suboeniracior work In 3n smoun| in exoess of 1/2 of 1 perzen! of the totsl bid or

‘$70,000, whichever is grester {Pub Conl Dotls § 4100 #l aeg,). Comaiele calums 1 and 4 snd submil with $he bid,
Compeie mm:zmawmmwwwmwmmwmmummmmmmmure
hmmmhhhbmﬂmhm 1 theough 4 within tho Bme specified will resull in » nenvesponstve bid

Catumn 1: Business Dolumn 2: Bid c-mlzm mtmwwq
fame and Leaskion Hiwm Nz, of 81 lhor, Sebrontecies  Bubsomimeied Waork
CERDAUGENERAL s ity BAR RETNFORCING STEEL
CONTRACTORS 18 8%
187 e
FAIRFIELD, Ca 200 1ok
01 100%
203 100%
205 100%
204 100%
208 100%
29 13%
b %
] %
05 1%
6 8%
e e———

Por ivicunis Win Serwory iR Yo, Uiy Smmerl J3 SvBERON n s dek, R b oh lion oelt 548470 w TRO B34 T8N o
ADA NOUSE i e e e g, 7122 N Blvs, 23 29, Retenmoni, A $0% o -

] Contract No, [4-235B44
21
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STATE DF CALIFORMA + DEPARTMENT OF TRAMEPORTATION
aumm LsT Biador Neme; Qliliot Consiruelion Company, 196,

The biddear musl idenifly each subconlasioc work it 8h ameunt in excest of 1/2 671 percent of the Jote! bl or
e Gode § 4100 el'sag, ). Complsie comns 1 snti 4 and submil with the bid.

510,000, whichavat is prosler (Pub : :
Gomplete cotumng 2 and 3 and subm! wilh the b or Inx o (916) 227-62E2 wihin 84 hours allar fhe b no. Faliure
wpmHlenMHthm!MnhﬁM'hhsﬁHdmlhtm' bid.

Colury 4= Businans Column 2:Bki  Column 3: Pestatagy Golumn 4; Dassrplion of
Mame asd Locstion Bem Hoa. o 81 Hom Sutconteectes _ Buhoonimsied Worl
BRIDGE REMOVAL
CLEVELAND WRECKING 7 8%
SAN LDRENZO, CA

e e ———————— ]
ADA Notice For WxSviguis W ety WaulinEes, WAy Usepart by ovalleldy 1 olemate o, Fo7 inkeemiden e=i (91E) 85484 1D &= TOD (V1) 8Si2330 &
vtz Ascartis and Famms Monggerars, 13240 N Broal, ME-31, Saeraieme, CA DEIM.

Contract No, 04-235844
2
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;mu'g&wm -menm :
DES-OEDIOLY (REV 1) : Bisder Name: Ghlott Consinuaien Company, Inc.

The biddermus! Idsnilfy sact subconinacior pssfarming work In sn amouni in excass of 1/2 of 1 paroeni of ihe 18t8) bid or
210,000, whichevar s preatar {Pub Coni Coda § 4100 8t seq.), Complale colimns 1 end 4 erid submil whih the bid.
Complele columns 2and 3 and submill wilh the big o fax {o {916) 227-5282 wilhin 24 hours aller fhe bid gpening. Fadue
io proviie compiele information in cohmns 1 thmugh 4 within e Ums spedfied will resull in 2 nonvesponsive bid.

Colimn 7: Buzinest Column 2: B Column 3: Parcenisge Golumn 4; Dagsrption of

Nama and Locaiion m'i':'; of 8 o Bubeorimeles  Subcorinzied Work
STONEY MASUNRY 275 100% STONE VENEER
MADERA, CA

e e
ot by avaishin e dlemi ke Fie Avosmeio uel (91 0] B54.8415 w1 TOO (910) 004386 o

Fo ipaiirhents wih samary dosditon, i
ADANSUEE L B omersic et Pormms Marssgras, 142] K Bioes, b3, Bxommeniz, GA

Coniract No. 04-235844
21 v
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AH achmeat 5
AlD

STATE 0 CALIFORNIA » DEPARTMENT OF TRANSPORTATION
SUBCONTRACTOR LIST ;
DBSCBT003 (REV ) Bldder Name; Ohiloti Qonnmﬂnl Compeny, Inc,

; , subconimsciar perfarming wor in #n amoun! in sxcess of 1/2.af 1 percant of he tolsi bid or
£10,000, whichever is grasiar (Pub Coni Code § 4100 sl seq.) Gomplels calumng 1 and 4 and submit wilh the bid,
Cempleie columng 2 and 3 and submi with he bid or fex lo (916) 227-8282 willin 24 hours alier the bid opening. Failure
Io provide compleis Information In columns 1 Ihrouph & within the lime apecliied will rasultin @ nonresponsive bid,

The bidder must idenlify sach

Colamn 1= Business Column 23k Column 3: Parcanions Catomn 4: Deveription of
Namea snd Losstlon fism Nos. of Bid liam Subconrpaisy  Subconimotad Work A

STRIPING AND MARKING

Caciwp Compamy
Wesdland, CA

ADA Netlas Pir ingwichants Wil soreoy dsnliie, Vi Seeunint Jy evaselt i gliemeic fermole. For uleanotion coll (DY) B4-A410 o T (V10) 543800 o
wike Rpods end Pomms Masagame, 1120 N Biosel, MS-30, Bazssiania, CA 98814,

Conlract N;. 04-235844
1
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Received May 14 2014 01:58pm
08/14/2014 1400 Ghiiottl Construction (FAX)707 585 1601 P.OM/0Z2

Attach merk C

AlD

x:g &umn vﬂ?ﬁfs‘?ﬂ OF TRANSPORTATION '
CEROK4103, .: :mmm' 0 ”“ Biddar Name: Glilloit] Construction Company, lkc.

mmmmm mnmmuhmdmonmnlafmwwu
$10,000, whichaver is grasier 4100 o mag,), Compists okimns 7 enti 4 and submit wiih the Bic,
Complele: m:mswmmm udnru.?m)mmmumnawmwmm.
o provide complele information Infrmislion In columng 7 lhrough & within the lime speciied wil resull in 8
Calumn 13 Businas Solwms2: B Cohumn 2:Peermge Oalumnd: mmd
© N a6 Lacenion Jupn pis o G Bam Buecrinesiad  Suboonimotad Work
Nutn e L aow
CHRUSP COMPANY 15 100% STRIPING AND MARKING
WOODLAND, CA 46 100%
47 100%
42 100%
& 100%
P 1o0%
308 100%
309 1005
310 100%

%UCMM'*" o 100%

312 10086
N3 0%
Mﬂ!“l’ ev's 314 100%
ats . 100%
316 100%
nr 100%
e 100%

S| 0%
—_— | =

ADA Netics wmﬁmmhmh-ﬂhmm ooy prkovealion oed (916) 8848410 w TDD [310) F4DAN0 v
mmwmmmnmmm LT

Mﬂﬂﬂom 04235844
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EDMUND O BROWR Ji,, Odvernor

DEPARTMENT OF TRANSPORTATION
DIVISION OF BNGINEERING SERVICES

OFFICE ENGINBER, MS 43
1727 30" STREET

P. 0. BOX 168041
SACRAMENTO, CA 95816-804!
PHONE (916) 227-6280

FAX (916) 227-6282

TTY 711

November 29, 2012

Justin Zabel, President
Mercer-Fraser Company
P. Q. Box 1006

Eurkes, CA 95502

Desr Mr. Zabel:

The Depnrtmmt of Transportation (Caltrans) received the attached ietterdated
y Mercer-Fmszr

27 compl!

work did not

@

Fiex your powar!
Be snargy ¢fficient!

;CH-! achmet E
FMﬂc; (707) 443-0277
02-2E5104

(2-Sha-299-4.3/5.5
‘B.O. 9725/12

heontrs oertfm:n mu:rectly, and that Apply-A-Line's
have to be listed at all as it fell beneath half on one peroent of the bid total.

Mercer-Fraser requests Caltrans reverses its nonresponsive finding.

Caltrans has reviewed the protest and upholds its decision dated October 4, 2012.

* Based on the above, Caltrans finds Mercer-Fraser's protest lacks merit and will award the

contract to the lowest responsive bidder,

If you have any questions, piease contact Dave Neumann, Contract Awards Senior, at

(916) 227-6285.

Sincerely,

FL"' “McMILLAN
Deputy Division Chisf
Office Engineer
Division of Engineering Services

Attachment

Caltrens improve: mobllity acroxs Colifornia”
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to: John McMillan/ Deputy Division Chief, Caltrans
fax # (916) 227-6282
: CDOT Contract 04-235844, Protest of Ghilotti Construction Bid
date: June 11, 2014
pages: 14, including cover sheet.

CONFIDENTIALITY NOTICE

THIS MESSAGE IS INTENDED ONLY FOR THE INDIVIDUAL OR ENTITY ADDRESSED AND MAY CONTAIN
INFORMATION THAT 18 PRIVILEGED, CONFIDENTIAL, AND EXEMPT FROM DISCLOSURE UNDER APPLICABLE
LAW. IF THE READER OF THIS MESBAGE 18 NOT THE INTENDED RECIPIENT, OR THE EMPLOYEE OR AGENT
RESPONSIBLE FOR DELIVERING THE MESSAGE TO THE INTENDED RECIPIENT, YOU ARE HEREBY NOTIFIED
THAT ANY DISSEMINATION, DISTRIBUTION, OR COPYING OF THIS MESSAGE 18 STRICTLY PROHIBITED. IF
YOU HAVE RECEIVED THIS COMMUNICATION IN BRROR, PLEASE NOTIFY US IMMEDIATELY BY TELEPHONE,
AND RETURN THE ORIGINAL MESSAGE TO US AT THE ABOVE ADDRESS VIA THE U.S. FOSTAL BERVICE.
THANK YOU.

From the desk of..

Mario Manqueros
Vies-Prasident

Bay Clves Paving & Grading, Inc
P.O. Box 6227

Concord, CA 94524.6227

(925) 446-6001
Fax: (923) 6872122
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STATE OF CAUIFORNIA-CAL IFORNIA STATE TRANSPORTATION AGENCY D) KO

DEPARTMENT OF TRANSPORT ATION
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June 25, 2014 Facsimile: (925) 687-2122
Marlo Manqgueros. Vice-President 04-235844

Bay Cides Paving & Grading. Inc. 04-SM-101-16.3/17.1
1450 Civic Ct. #200 B.0. 05/13/2014

Concord. CA 94520

Dear Mr. Manqueros:

The Department of Transportation (Caltrans) received the attached letter dated June 11. 2014,
from Bay Cities Paving & Grading, Inc (Bay Cities), protesting the bid submitted by Ghiiotu
Construction (Ghilotti). The protest alleges that Ghilotti failed to submit its 24 hour
Subconiractors List form within 24 hours of bid opening. lIn addition, on bid day, identified
the Chrisp Company to perform work described as Swriping and Marking and on its 24 hour
listing, expanded the scope of work to include Bid Items 50, 320 and 321 (remove pavement
marker, pavement marker (non-reflective), and pavement marker (retro-reflective). Bay
Cities requests that Caltrans find Ghilotti nonresponsive and award the contract to Bay Cities.

Caltrans reviewed the bid documents for Ghilots and confirms that 1t received the 24 hour
Subcontractors List form on May 14, 2014 at 1:57 PM.

As this protest relates to the expansion of work, it is Caltrans determination that Ghilotti properly
followed the biddmg instructions on bid date by identifying the subcontractor and the description of
work. On the 24 hour submittal, provided that same information and the corresponding bid iiem number
consistent with the Subcontractor List submitted on Bid Day,

Caltrans finds that Bay Cities’ protest does not have merit will proceed to award the contract
to the lowest responsible bidder.

If you have any questions, please contact Mulissa Smith, Contract Awards Branch Chief, at
(916) 227-6228.

Sincerely,
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(ZL7 JOHN C. McMILLAN
E Deputy Division Chief
Office Engineer
Division of Engineering Services
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