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March 9, 2016
Department of Transportation Fax 916-227-6282
Division of Engineering Services

P.O. Box 168041, MS-43
Sacramento, CA 95816-8041

ATTN: John McMillan, Deputy Division Chief

REF: Caltrans Contract No. 04-1S5024

SUBJECT: Protest of RGW Construction, Inc.’s bid for Construction on State Highway in Alameda
County

Mr. McMillan:

Granite Construction Company (“Granite”) timely submitted a bid to the California Department of
Transportation (the “Department”) for the above-referenced Contract. Currently, RGW Construction, Inc.
(“RGW?) is the apparent low bidder and Granite is the second low bidder by a very small margin.

Granite has reviewed the DBE Commitment Form submitted RGW for the above referenced project.
RGW’s DBE Commitment Form overstates their DBE participation. Specifically, RGW identifies Rupert
Construction Supply, LP (“Rupert”) as the subcontractor to clean and paint soldier piling on the above
contract and claimed their participation towards the Disadvantaged Business Enterprise (“DBE")
Commitment is 12.42%. The established DBE goal for this project is 11.0%. However, Rupert is not
certified to perform this scope of work nor does it possess the required work codes. Once RGW's total
claimed participation ($404,022.50) is reduced by Rupert’s quote amount ($56,753) the claimed
participation drops to $347,269.50 or 10.47%.

RGW failed to Meet DBE Commitment

On November 19, 2015 Granite received from the Department a letter stating Rupert did not have the
required work codes or a C5900 Certification to perform cleaning and painting of soldier pilings on an
unrelated project. (A true and correct copy of the November 19, 205 correspondence is attached hereto)
As a result Granite’s claimed DBE participation for that project was reduced by Rupert’s scope.
Similarly, RGW’s claimed DBE participation in the present matter should be reduced based on Rupert’s
failure to possess work codes and a C5900 Certification on the present matter to perform painting and
cleaning of the piles. If RGW’s bid is reduced by Rupert’s cost for the intended scope of work they are
not classified to perform then RGW’s participation drops to 10.47%.(A true and correct copy of RGW D
Commitment for Contract 04-185024 is attached hereto) Once the claimed participation is reduced RGW
fails to meet the DBE commitment for the project and thus their bid is non responsive.

RGW Failed to Meet the DBE Goal and Failed to Demonstrate a Good Faith Effort

Section 2-12B(3) provides that a bidder may meet the DBE requirements by either documenting
commitments to DBEs to meet the Contract goal or by documenting adequate good faith efforts to meet
the Contract goal. An adequate good faith effort means that the bidder must show that it took all
necessary and reasonable steps to achieve a DBE goal that, by their scope, intensity, and appropriateness

Santa Clara Area Office | 715 Comstock St | Santa Clara, Ca 95054



From:Granite Construction Company 40832770897 03/09/2016 13:51 #6338 P.O02/018

to the objective, could reasonably be expected to meet the DBE goal. The Department considers DBE
commitments of other bidders in determining whether the low bidder made good faith efforts to meet the
DBE goal. The Department may reject a nonresponsive bid.

RGW did not provide documentation evidencing it made an adequate good faith effort to meet the DBE
goal. There were sufficient, and appropriate DBE subcontractors available to RGW to utilize on this
project that would have enabled RGW to meet the DBE goal with qualified subcontractors. Its decision to
use a subcontractor which did not possess the required certification demonstrates its lack of good faith.

In contrast, Granite made a good faith effort utilizing properly certified subcontractors and suppliers. For
this contract, Granite received a DBE quote from Rebar International in the amount of $175,647. (A true
and correct copy of the Rebar International quote is attached hereto) In contrast, RGW received a quote
for this contract from Harris Rebar, a non DBE, in the amount of $143,390. (A true and correct copy of
the Harris Rebar quote is attached hereto)lf RGW had made the same good faith effort of meeting the
DBE goal its bid would have been increased by at least $32,257. In that situation Granite would have
been the lowest bid. RGW should not be rewarded for circumventing the DBE requirements or failing to
make a good faith effort to meet the Department’s goals.

Because RGW failed to provide a responsive bid RGW’s bid must be rejected. Granite provided the next
low, responsive and responsible bid, and as such it should be awarded the Contract. Granite is fully
prepared to perform this job in its customary dependable and high quality manner.

Thank you for your additional time and consideration of this matter. Please do not hesitate to contact me
at (408) 327-7010 if you require additional information.

Sincerely,
GRANITE CONSTRUCTION COMPANY

Karim Magsoud

Chief Estimator

CA Group - Coastal Region

715 Comstock Ave

Santa Clara, CA 95054

Direct 408-327-7010 Ext. 27010
Cell 925-518-0776

Fax 408-327-7090
karim.massoud@gcinc.com
www.graniteconstruction.com

Attachments:
Caltrans Letter dated November 19, 2015 Contract 04-2G8304
RGW DBE Commitment Package received date 2-16-16
Rebar International quote dated 2-9-16
Harris Rebar quote dated 2-9-16
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. EDMUND G, BROWN JR.. Governor

DEPARTMENT OF TRANSPORTATION
DIVISION OF ENGINEERING SERVICES

OFFICE ENGINEER

P. O. BOX 168041, MS-43

SACRAMENTO, CA 95816-8041

PHONE (916) 227-6299

FAX (916) 227-6282

TTY 711

www.dot.ca.gov

November 19, 2015

Jim Radich, Vice President Coastal Region
Granite Construction Company

715 Comstock Street

Santa Clara, CA 95054

Dear Mr. Radich:

@

Serious drought.

Help save water!

Graniy, Ong

SU'“CJ-‘ <
Bay Afea il CO.

Facsimile: (408) 327-7090

04-2G8304
04-Ala-13-8.8
B.0O. 10/13/15

The Department of Transportation (Caltrans) received the Disadvantaged Business Enterprise (DBE)
Commitment form for Contract No. 04-2G8304 from Granite Construction Company (Granite).
Granite listed Rupert Construction Supply, LP (Rupert) to clean and paint soldier piling, Water
Components & Building Supply, Inc. (Water Components) as a supplier for the project and KRC
Safety Co. Inc. (KRC) for rental equipment and claimed their participation towards the
Disadvantaged Business Enterprise (DBE) Commitment. The established DBE goal for this project is

13.0 percent.

Upon review by the Office of Business and Economic Opportunity, Contract Evaluation Branch
(CEB), it was determined that Rupert does not have the required work codes or a C5900
Certification to perform the work described as clean and paint soldier piling. Therefore, the DBE
participation for Rupert was reduced from $114,481.54 to $94,865.56. In addition, after reviewing
Water Components and KRC’s quotation and DBE Confirmation forms, determined that
Water Components and KRC’s participation did not reflect the 60% credit for supplier/rental
equipment in accordance with 49 C.F.R. § 26.55. Therefore, participation for Water Components
and KRC was from $4,342 to $2,605.20 and $10,219 to $6,131.40.

Afier the above adjustments, Granites claimed DBE participation was reduced from $178,891.54
to $153,451.16 or 13.63% to 11.81%. As such, Granite did not meet the goal of this contract.
CEB evaluated its good faith effort documentation and based on the documentation provided,
Granite demonstrated that it made a good faith effort to meet the DBE contract goal.

The Resident Engineer will receive a copy of this letter for Contract Administration and

Compliance.

"Provide a safe, sustainable, integrated and efficient transporiation system
1o enhance California's economy and livability”
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Jim Radich
November 19, 2015
Page 2

If you have any questions, please contact Tim Bullivant, Contract Evaluation Branch Chief, at
(916) 324-1805.

Sincerely,

ﬁ%ﬁv C. McMILLAN

Deputy Division Chief
Office Engineer
Division of Engineering Services
Enclosure

¢: Rupert Construction Supply, LP
Water Components & Building Supply, Inc.
KRC Safety Co., Inc.

"Caltrans improves mobilify across California™
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From:Granite Construction Company 4083277087
TIME RECEXIVED E CSID DURATION PAGES STATI:IS
Fgbruary 9, 2016 10:39:08 AM PST 25 292 8824 240 3 Received }
A .F:;)mzﬁnbar Intarnational Livarmore 8256 2092 8824 a2/08/2016 10:36 #138 P.001/003
a Foldor ¥ 5
[ CALIC #983536 #1778 A7
CUCP DBE FIRM #41306 /
CA PWC REG #1000026003~ ‘1
BID PROPOSAL REBAR
CONCRETE REINFORCING INTERNATIONAL
REV1
i
PROJECT: CALTRANS 04-155024, NEAR HWY 13 DATE: 2/9/2016
TO: GRANITE CONSTRUCTION COMPANY LOCATION: OAKLAND, CA
ATTENTION: ESTIMATING DEPT ESTIMATE NO:  E2016-008
PHONE: 408.327.7013 EST. CONTACT: CHRIS CARVAJAL
FAX: 408.327.7090 EST. PHONE: 408.613.8713
WE ARE SUBMITTING FOR YOUR CONSIDERATION, THE FOLLOWING BID FOR THE FURNISH & INSTALLATION OF THE REINFORCING STEEL ON
THE ABOVE REFERENCED PROJECT. WE PROPOSE TO INSTALL REINFORCING STEEL IN ACCORDANCE WITH THE DRAWINGS AND SPECIFICATIONS
INSOFAR AS THEY APPLY TO THE SCOPE OF WORK BEING QUOTED, THIS PROPOSAL IS NOT SUBJECT TO UPWARD OR DOWNWARD REVISION

BY APPLICATION OF ANY ESCALATOR OR DE-ESCALATOR,
REBAR INTERNATIONAL RESERVES THE RIGHT TO RENEGOTIATE PRICE INCREASES FOR ANY MATERIAL SHIPMENTS AND OR PLACING AFTER

12/30/2016.
BID (TEM DESCRIPTION ' Uodd ESTOTY COSTAMNI ToTAL
90 STRUCTURAL CONCRETE BARRIER SLAB FINAL  ©Y 62 $ 192952 § 11,963.00 4«/
81 __STRUCTURAL CONCRETE, PILE CAP (ELECTROLIER) FINAL & 3§ 95233 _3,08700-
-.58  STRUCTURALCONCRETECAP =~~~  _FINAL O 81 § 79259 § . -6A0M0;
.37 BARREINFORONG STEEL (RETAINING WALL)  FINAL LB 38080 § 0523 § e 35,18 _w,{ﬁ
.38 BAR REINFORCING STEEL (DIAPHRAGMWALL) __ FINAL LB 93,270 § 1209 § i
113 CONCREYE BARRIER (TYPE 7328) FINAL __ LF 508 § 36862 §
e Tt 1 T e = . = DV A X ﬂm TOTAL §. .
NOTES:
PRICES ARE BASED ON A TOTAL OF LUMP SUMJUNIT PRICING AS LISTED ABOVE. WE RESERVE THE RIGNT TO /NEGOTIATE /

lMlNI)MENTSTDAN\'WS!O&ERISSUEDMDFMREEMENTASREQUWWMLYWWEOFM NG-AND
MUTUALLY AGREED TERMS AND CONDITIONS. NO BACK-CHARGES WILL BE ACCEPTED WITHOUT PRIOR WRITTEN AGREEMENT,

SPECIFIC NOTES & INCLUSIONS:
1. FURNISH AND INSTALL REINFORCING PER PLANS AND SPECS LISTEN IN THIS PROPOSAL
2. 30 HR FULLY OPERATED SUITABLE EQUIPMENT SOLELY FOR THE USE OF UNLOADING REINFORCING STEEL TO THE POINT OF

PLACEMENT
30" CIOH PILES CAGED AND STOCK PILED ON SITE IN LOCATION DESIGNATED BY THE CONTRACTOR. TO BE RE-LOCATED TO POINT

OF PLACEMENT (BY OTHERS)
4.  ACCESS TO UNLOAD MATERIAL WITHIN 100 FT OF POINT OF PLACEMENT AT SAME ELEVATION AS POINT OF PLACEMENT

5. BIDITEM REINFORCING DURATIONS, CREW DAYS ARE AS FOLLOWS

BID ITEM | CREW DAYS
%0
51
83
97
98
113

3

e w

R SRS S
REBAR INTERNATIONAL INC CALTRANS 04-155024, NEAR HWY 13 ESTIMATOR: CHRIS CARVAJAL

2021 LAS POSITAS CT, SUITE 128 2/9/2016 CELL: 408.613.8713
LIVERMORE, CA 84551-7308 PAGE 1 OF 3




From:Granite Construction Company 4083277097

FromiRebar international Livermore 8285 2082 BB24

~

=l
SPECIFIC EXCLUSIONS;

L HOISTING (UNLESS OTHERWISE NOTED)
2, TRAFFIC CONTROL

3, RE-LOCATION OF MATERIAL DELIVE RED PER CONTRACTORS SCHEDULE

ARD D F BID;

1. PROPQSAL IS BASED ON A 5 DAY 40 HOUR WORKWEEK PER
EMPLOYEE. WORKWEEK IS MONDAY - FRIDAY 6:004M -
5:00PM.

2. MATERIAL IS TO BE DETANLED, USTED, FABRICATED, BUNDLED,
AND SHIPPED PER THE RECOMMENDATIONS IN THE CRSI, AND
SHALL COINCIDE WITH THE CONCRETE POUR JOINTS SUPPLIED

BY CONTRACTOR.
SPECS:
DATED: 10/18/2015
DESCRIPTION:
ADDENDUM: 123
SPECIFICATION:  SECTION 52 STATE STANDARD SPECIFICATIONS 2010
ENGINEER: POA - TSAN WANG

3,

=

03/09/2016 13:66 #638 P.O14/018

02/02/2018 10:38 #136 P.0QZ/008

TERMS: NET CASH 30 DAYS. 1 1/2% LATE FEE PER MONTH
AFTER 30 DAYS.

PRICE IS FIRM FOR 30 DAYS FROM DATE OF PROPOSAL
PRICES IF SEPARATE ARE NOT FOR SEPARATE ACCEPTANCE,
PRICE INCLUDES & 1-HOUR MAXIMUM FOR PRE-
EMPLOYMENT SAFETY AND ORIENTATION,

SHEETS 69,70,71,72,73,74,75,76,77,78,79,80,85,86,87,88,88,90,9 1,98,99,100,101,102,103,104

1. ALL HOISTING [ADEQUATE, FULLY OPERATED HOISTING EQUIPMENT FOR PLACING OF ALL MATERIALS AND EQUIPMENT, INCLUGING PRE-

TIED CAGES AND ASSEMBLIES O BE PROVIDED BY CONTRACTOR).

2 CONTRACTOR WILL WITHHOLD NO MORE RETENTION FROM SUBCONTRACTOR THAN THE AMOUNT OF RETENTION THAT IS BEING

WITHHELD FROM CONTRACTOR WITH REGARD TO SUBCONTRACTOR'S WOR
NTRACTOR BY THE OWNER.

FROM SUBCONTRACTOR, BY A LIKE PERCENTAGE, WHEN REDUCED TO CO
FOB AND/OR TIED AND STOCKPILED MATERIALS, SUBCONTRACTOR AGREES TO IN DEMNIFY, DEFEND, AND SAVE HARMLESS CONTRACTOR

AND THE OWNER FROM SUBCONTRACTOR'S PROPORTIONATE SHARE OF LIABILITY, AS DETERMINED

K, AND SHALL IMMEDIATELY REDUCE REVENTION WITHHELD

NO FUNDS SHALL BE RETAINED FOR

BY THE FACTS AT THE TIME OF INJURY

OR DAMAGE, AGAINST THOSE CLAtMS, DEBTS, DEMANDS, JUDGMENTS, AWARDS, LOSSES, LIABILITIES, INTERESY, ATTORNEY FEES, COSTS
AND EXPENSES, RELATED THERETO, PROVIDED THAT SUCH CLAIMS ARE ATTRIBUTABLE TO BODILY INJURY, SICKNESS, DISEASE OR DEATH,
OR 7O INJURY TO OR DESTRUCTION OF TANGIBLE PROPERTY (OTHER THAN THE WORK FTSELF) YO THE EXTENT CAUSED BY THE NEGLIGENT
ACTS OR OMISSIONS OF SUBCONTRACTOR OR ANYONE DIRECTLY OR INDIRECTLY EMPLOYED BY SUBCONTRACTOR. INDEMNIFICATION AND
INSURANCE COVERAGE SHALL BE LIMITED TO CONTRACTOR AND OWNER DNLY.

3. SUBCONTRACTOR AGREES TO tNDEMNIFY, DEFEND, AND SAVE HARMLESS
PROPORTIONATE SHARE OF LIABILITY, AS DETERMINED BY THE FACTS AT T

DEBTS, DEMANDS, JUDGMENTS, AWARDS, LOSSES, LIABILITIES, INTEREST,

PROVIDED THAT SUCH CLAIMS ARE ATTRIBUTABLE TO BODILY INJURY,

CONTRACTOR AND THE OWNER FROM SUBCONTRACTOR'S

HE TIME OF INJURY OR DAMAGE, AGAINST THOSE CLAIMS,
ATTORNEY FEES, COSTS AND EXPENSES, RELATED THERETD,
SICKNESS, DISEASE OR DEATH, OR TO INJURY TO OR DESTRUCTION

OF TANGIBLE PROPERTY {OTHER THAN THE WORK [FSELF) TO THE EXTENT CAUSED BY THE NEGUIGENT ACTS OR OMISSIONS OF
SUBCONTRACTOR OR ANYONE DIRECTLY OR INDIRECTLY EMPLOYED BY SUBCONTRACTOR. INDEMNIFICATION AND INSURANCE COVERAGE

SHALL BE UMITED TO CONTRACTOR AND OWNER ONLY,

ARCHITECTS, ENGINEERS, OR OTHER DESIGN PROFESSIONALS,
LINES & GRADE, AND RIGID TEMPLATES

. ALL WELDING (UNLESS NOTED OTHERWISE)

ACCESS, EGRESS, SCAFFOLDING AND STAGING

. DRILLING ANG/OR GROUTING OF REBAR

5. PAYMENT/PERFORMANCE BONDS

10. ELECTRICAL DUCT BANKS

11. UTILITIES FOR DRYSHACK

12. SANITARY FACILITIES

13. PROTECTION OF PROTRUDING REINFORCING STEEL
14. REMOVAL OF TIE WIRE CLIPPINGS FROM WORK AREA
15. WIRE MESH [LNLESS NOTED OTHERWISE)

16, BLOCKING AND PULLING OF WIRE MESH

17. ALL REBAR SAFETY CAPS

18. AS-BUILT DRAWINGS

19, ALL REBAR ATTACHED TO STRUCTURAL STEEL

20. PAVING AND JOINT DOWELS {SMOOTH ROUND)

21. ENGINEER STAMPED REBAR SHOP DRAWINGS

© o

INDEMNIFICATION, INSURANCE COVERAGE AND ANY WAIVERS OF SUBROGATION PROVIDED BY SUBCONTRACTOR SHALL NOT EXTEND TO

REBAR INTERNATIONAL INC
2021 LAS POSITAS CT, SUITE 129
UWVERMORE, CA 94551-7308

CALTRANS 04-155024, NEAR HWY 13
2/8/2016
PAGE 2 OF 3

ESTIMATOR: CHRIS CARVAJAL
CELL: 408.613.8713
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o *

A

22. MATERIAL IS TO BE TRANSPORTED ADJACENT TO POUR BY OTHERS

23. ALL TESTING AND INSPECTIONS

24, CLEANING, REWORKING, OR CUTTING OF EXISTING REINFORCEMENT

25. MASONRY REINFORCEMENT OF ANY KIND (UNLESS OTHERWISE NOTED)

26. TRAFFIC CONTROL, OVER-LENGTH OR SPECIAL PERMITS RELATED TO TRAVEL AND ACCESS
27. GROUND WIRE AND ANY CATHODIC PROTECTION

28. MECHANICAL COUPLERS {UNLESS NOTED OTHERWISE)

28. CONCRETE POUR WATCHMAN

30. 3D OR BIM DETAILING

SUBMITTED BY:

JQPIE YOUNT

M i
REBAR INTERNATIONAL INC CALTRANS 04-155024, NEAR HWY 13 ESTIMATOR: CHRIS CARVAJAL
2021 LAS POSITAS CT, SUITE 129 2/9/2016 CELL: 408,613 8713
LIVERMORE, CA 94551-7308 PAGE 3 OF 3
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From:Granite Construction Company 4083277097
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Fax:6317636121 Feb 9§ 2016 12:08 P. 01
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S R A Ry Harria Rabar Northem Califarnia Inc.
Q‘W ProgosalNo:  Est # 68226
355 8, Vasco Rd. Ph (525) 3730732 Propasel Date: 28018
Homloma! Streugth. local Sordes.  Livermore, CA 04550 Fux (825) 473-0138
Lic. 8935035-C50 - Tind preserasst is valit iar
DLLR# 1000002438 BID PROPOSAL 30 desk oo deis hown above,
SECTION |« GENERAL INFORMATION
Proposal o General Contractor e, Project Neme: 04-188024
ARty e Ref. No.: 3
Orwon Guoted: Sheats 1408, dated Octobar 18, 2018; Addandum 1, Saisd January 15, 2916 0 Sheots)
Gpoce: Yas __
Addendums: L, 2end3
“FECTION i - SCOPE OF WORK g
> CIOH Pile FOB Truck Jabsite ) .
> e o Refureing s, Poro o s Tkt
>
>
> X
- e
“BECTION I - PRICES "
| Bid Herm Descrigyon - Unit Unit Pric Tot |
14,00 FT 008.00
€2.00 cyo 1§
B wa 3000000 LB 51920
Bar FPQ 8327000 LB 0.9000
11 Pa 508.00 FT __32.0000]
o
Totsl Raindorcing e ___$t4a 30830 (/7711
Cost of Bonds are nol Included in sbave H Bongs nonm;:. -
SECTION IV - SPECIAL CONDITIONS, EXCLUSIONS AND/OR CLARIFICA TIONS
1 Prices frm thvough I2FUVTE . ADO__ S0.04 /per pound for deliveries andior Inateiaian achaduled starting Lti
anaot? !m agch Qmmmm. {
] 14" m‘ﬁ —
< %o i) -y
= Bem 87 R
- lmog(odes ___ _ ...
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