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October 31, 2013 _ Facsimile: (510) 527-0500
Juan C. Arrequin, President | 04-1A6714

Bay Line Cutting & Coring, Inc. 04-Ala-580-46.0/46.6
1635 4™ Street B.0. 09/25/2013

Berkeley, CA 94710
Dear Mr. Arrequin:

The Department of Transportation (Caltrans) received the attached letter dated

September 30, 2013 from Bay Line Cutting & Coring, Inc. (Bay Line), protesting the bid
submitted by Myers and Sons Construction, LP (Myers and Sons). The protest alleges that
Myers and Sons submitted a cost plus time bid that is impossible to complete within 35 days
considering the scope of work, the requirement for operations to be performed consecutively
rather than concurrently, the limited work-times and the limited work areas concurrently
available. Bay Line requests that Caltrans find the bid submitted by Myers and Sons
nonresponsive.

Caltrans’ Engineers conducted a review of the project plans as well as the protest and determined
that both the plans and specifications are to be staged concurrently and not consecutively as
mentioned in your protest.

Based on the above, Caltrans finds Bay Line’s protest lacks merit and will proceed to award
the coniract to the lowest responsibie bidder, provided that all requirements are met.

If you have any questions, please contact Mulissa Smith, Contract Awards Branch Chief, at
(916) 227-6228.

Sincerely,

f, JOHN C. McMILLAN
Deputy Division Chief
Office Engineer
Division of Engineering Services

Attachment

“Caltrans improves mobility across California”
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September 30, 2013
Via Facsimile & U.S. Postal Service

John C, McMillan

Deputy Division Chisf

Office Tngineer

Division of Engineering Services

Staie of California

Department of Transportation (Caitrans)
1727 30" Bidder Exchange, MS 43
Sacramenio, CA 95816<804]

Telephone Number:  936-654-2157
Facsimile Number: 916-227-6282
Alln;  Mark Lejs, Division Chief

Re: Bid Protest
Contrac! Number: 04-} AG714
Location; (4-Ala-58040.0/40.6
Bid Opening Date: Septsmber 25, 2013

Dear Mr. MeMillan,

This letter constitutes the bid protest of Bay Line Cutting & Coting, Inc. ("Bay Line") with regard to the
above-refersnced contract and project. As discussed more fully below, the low bidder, Meyers & Sons
Construction, LP ("Meyers"), has submitied e cost plus time based bid that is impossibie 1o compiete
within the bid number of working days. In accordance with §2-1.46 (captioned "Bid Rejection”) of the
Standard Specifications (2010 Edition) ("Standard Specifications”) California Department of
Transportation ("Caltrans”) imust deem the. bid of Meyers non-responsive and award the conlract lo Bay
Line Cutting & Coring, Inc. as {he nex! lowest responsive and responsible bidder.

The above referenced contract congiders “Cost Plus Time” for the total bid for comparison, which is the
total bid for the bid itsms added to the total bid for time. In section | of the Bid 1o the Department of
Transportation, bidders are agreeing to “perform the work within the number of working days bid”.

A review of the Bid Summary published by Caltrans indicates that Myers bid tc perform the work within
thirty-five (35) working days. it is impossible to parform the work on this contract within thirty-five (35)
working days considering: (he scope of work, the requirement for operations (o be performed
conseeutivoly rather than concurrently, the limited work-limes and the bmited work areas concurrently
availabile.

1635 Rouwrth Strect » Berkeley, CA 94710 « Fax: (510) 527-0500 - Phone (510} 527-1000
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Bid Protest
Contract Number: 04-1A67)4
Location: 04-Ala-58046.0/46.6
Bid Opening Date: September 25, 2013

Myers should reasonably know that the thirty-five (35) working days is nol an adequate amount of lime to
perfonn the work of this contract and has increased other items to accommodate anticipatec Jiquidated
damages. This would be an anticipatory breach of the contract coupled with the detriment of an
unbalanced bid, The submission of an unbatanced bid is detrimental to the concepls of competitive
bidding. 1t alse violales the precepts underlying the public bidding process as it gives rise to & significant
potontial for abuse by permitting deviations from strict adherence to standards winch promote these
public benelits. The jetting of public contracts universally receives ciose judicinl scrutiny and contracts
awarded without strict compliance with bidding requirements will be set aside. This preventative
approach is applicd even Where it ig certain there was in fact no corruption or adverse effect upon the
bidding process, and the deviations would save the entity money. Thercfore, Bay Line respectfully
requests that Caltrans uphoid Bay Line's bid protest and find the bid of Meyers nonresponsive and awnrd
the contract to Bay Line as the next Jowest respongive and responsible bidder.

Sincersly,
Bay Line Cuthing & Coring, Inc.

==

Juan Arrzeuin,
President
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October 31, 2013

Juan C. Arrequin, President

Bay Line Cutting & Coring, Inc.

1635 4® Street
Berkcley, CA 94710

Dear Mr. Artequin:

Flex your power!
Be energy gfficient!

Facsimile: {510) 527-0500

04-1A6714
04-Ala-580-46.0/46.6
B.0. 09/25/2013

The Department of Transportation (Caltrans) received the attached letter dated

Scpteraber 30, 2013 from Bay Linc Cutting & Coring, Inc. (Bay Line), protesting the bid
submitted by Myers and Sons Construction, LP (Myers and Sons). The protest alicges that
Myers and Sons submitted a cosl plus time bid that is impossible to complete within 35 days
considering the scope of work, the requirement for operations to be performed consecutively
rather than concurrently, the Limited work-times and the limited work areas concurrently
available. Bay Line requests that Caltrans find the bid submitted by Myess and Sons

nonresponsive.

Caltrans’ Engineess conducted a review of the project plans as well as the protest and determined
that both the plans and specifications are to be staged concurrently and not consecutively as

mentioned in your protest.

Based on the above, Caltrans finds Bay Line’s protest lacks merit and will proceed to award
the contract to the lowest responsible biddes, provided that all requirements are met.

If you have any gqucstions, please contact Mulissa Smith, Contract Awards Branch Chief, at

(916) 227-6228.

Sincercly,

% _JOHN C. McMILLAN
Deputy Division Chief
Office Engineer

Dhvision of Engineesing Services

Attachment

"Caltrans improves mebility across Califorma™
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