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BAY CITIES PAVING & GRADING INC.
Bus: 1460 Civic Court, Bldg. B Suite #400, Concord, GA 84520
(926) 687-8668
Fax (926) 867-2122

Mall: Pos: Office Box 6227, Goncord, CA 84524-6227

' February.27, 2014

FAXED AND MAILED

Department of Transportation, MS 43

Attn: John McMillan, Deputy Division Chief
1727 30™ Street

Sacramento, CA 95816

Project: 04-153304
‘Bid Opening: 02/04/2014
Re: Response to Protest of O.C. Jones & Sons, Inc.

Dear Mr. McMillan,

On February 20, 2014, O.C. Jones & Sons, Inc. (“OCT”) submitted a protest of Bey Cities’ bid.
OCJ claimed that Bey Cities failed 1o comply with the mandatory requirements for subcontractor
listing. In Bay Cities’ bid. Bay Cities included the name of “Adante” in Column 1 on the
Subcontractor List and described Adanta’s work in Column 4. Subsequently, in the 24-Hour
Subcontractor Listing, Bay Cities also identified the items that Adants would perforre in Column
2. Bay Cities did not provide any information in Column 3 for “Percentage of the item

. Subcontracted.” OCJ argues that Bay Cities’ bid is nonresponsive because the Contract
Documents require all information for all columns to be completed for all subcontract work. The
defect in-OCJ"s argument is that Adanta’s work 1s not subcontract work and there was no
requirement that any of Adenta’s work be listed on the Subcontractor List.

Adanta is & environmental consultant and submitted a quote (Exhibit A) to Bay Cities to prepare
various Reports (NOA Burial Location Report, ADL Burial Location Report) and Plans
(SWPPP, Rain Event Action Plan, Lead Compliance Plan, Dust Control Plen, etc.) and to
perform various testing and monitoring (Storm Water Sampling and Analysis, Noise

* Monitoring). The work that Adanta quoted to perform is not subcontract work but consultant
work. In fact, the Department of Transportation clessifies Adanta as & “C8700 Consultant, Non
Engineering” on its DBE website (Exhibit B) Furthermore, Caltrans Certification Program shows
Adante’s DBE NAICS Codes as 541620 and 562910. NAICS Code 541620 is for
“Environmental Consulting Services” and Code 562910 is for “Remediation Services.” In
contrest, the codes covering contractor/subcontractor work are contained in NAICS Codes
236115-238990 . OCJ Jones is well aware of Adanta’s scope of work because Adante also
submitted & bid to OCJ (Exhibit C) and OCJ rlso listed Adanta's participation oo OCI's DBE
Commitment Form (Exhibit D).

While the Subcontractor Listing laws require subcontractor work to be listed, the State of

“It jw e polioy o! Bay Clilms, all amploysss are (rextao during employmant without regard 10 raos, ook, religion, e, nevon arigin, ags, mernal o veteren wisue, medioa oondltion or handiosp, or any
olher egally proteciod status. This wli] apknowiedgs thet Bay Cllios Faving and Grading Inc. is an Equal Opportunity Employer, and bound by tho cisuses and condlijons Identified in Exacutive Ordar
11246,-as amends (. the Vistnem Era Veterans Foadjustmant Aasistanos A0t of 1674, as smandec, 38 usc 2012 and satilon 803 of (he Rahablhwlion Azt of 1873, as amended, and thair Impiemeniing
reqiulaliom and which by this clauss am Incorporstad herein ©



Receivec Febi 27 2014 12:33om

02/27/2014 01:32 FAY) P.003/010

John McMillan
February 27, 2014
Page 2

California has never required that nem-subcontractor work be listed on the Subcontractor List.
Some disgruntled bidders have filed bid protests with Caltrans claiming that the low bidder’s bid
should be rejected because he did not list trucking (CDOT # 09-353304), equipment rental
(CDOT # 12-0L7504) or material suppliers (CDOT # 10-3A1004) on their Subcontractor Lists.
In all cases, Caltrans has rejected the protests because only subcontractors have to be listed on
the Subcontractor List. In e protest similar to OCI's current protest, Dreambuilder protested the
bid of Brian J. Federico (Federico) for Contract No. 12-0H2084 because Federico had listed
Bradley Tanks as & subcontractor in Column No. 1 on 1ts Subcontractor List, identified Bradley's
item of work in Column 2, and had described Bradley’s work in Column 4 (Exhibit E). Just like
Bey Cities’ bid, Federico’s bid omitted information in Columr 3. Like OCJ does now,
Dreambuilder argued that the omission of the percentage in Column 3 rendered the low bidder’s
bid as nonresponsive. In denying Dreambuilder’s protest Caltrans stated that the portion of work
which Bradley was listed to perform was “not a subcontrable item” and that “Federico was not
required to list this portion of its work on its Subcontractor List form™ (Exhibit E).
Environmental consulting (like trucking, equipment rental, and material supply) is non-
subcontractor work. In denying & Teichert bid protest, Caltrans stated:

“it ig clear that the subcontractor listing laws Jocated at Section 4100 et seq. of the Public

Contract Code and thus the policies against bid shopping and bid peddiing apply only to

' subcontractors, not to suppliers.”
t is also clear that the Subcontractor listing laws applies to subcontractors, not environmental
consultants. If all consultants were required to be licensed as contractors, then most consultants
would be in violation of California licensing laws and most bids would be thrown out as
nonresponsive

There is no merit to OCI's argument that consultants are required to be listed on the
Subcontractor List. OCJ's protest should be denied and the Contract awarded to Bay Cities as
the lowest responsible bidder. If you have any questions about this, please contact me.

Sincerely,

, Y
Marlo Manqueros
Vice-President

cc: File
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Adanta, Jic.

828 School Street

Nape, California 34559

Tel, (707) 709-8894
Fax (707) 736-8368

Native American woman-owned
Californta DOT-Certitied DBE/SMBE

DBE Certificate 37357

February 4, 2014

Subjcc't:

RAMP WIDENING
Bid Date: 4 FEB 2014

pd
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Adanta

CONTRACT NO: 04153304 — INSTALL TOS, RAMP METERING AND

Adants is pleased to provide the following contract pricing for the specified work scope items.
detailed in the subjcct contract solicitaton:

Item | Ttem code | Itera Description Unitor | Est | Bid Aroount
No. Messure | Qty |
1 — 107000 | LEAD COMPLIANCE PLAN | LS LS $3.300.00 $3.300.00
(PAINT STRIPING) INCL. i
SAMPLING AND
ANALYSIS PLAN
2 | 130200 PREPARE STORM WATER | LS LS $1,800.00 $1,800.00
POLLUTION PREVENTION |
PROGRAM
37 [ 130310 RAIN EVENT ACTION EA EE $495.00 |  $36,135.00
PLAN |
14 130320 STORM WATER EA a6 29500 | $13,570.00
SAMPLING AND
ANALYSIS DAY
15 130330 STORM WATER ANNUAL | EA 2 $2.000.00 $4,000.00
REPORT
25 140003 ASBESTOS COMPLIANCE LS LS £3,300.00 £3,300.00
PLAN INCL. SAMPLING
AND ANALYSIS PLAN
28 141107 NOA BURIAL LOCATION | LS LS $2,950.00 $2,950.00
REPORT B
29 141109 ADL BURIAL LOCATION | LS LS $2,950.00 $2,950.00
REPORT 1
[ 30 148005 NOISE MONITORING 1S LS $9,800.00 9,800.00
31 14900! DUST CONTROL PLAN LS LS $1,500.00 £1,500.00
| (NOA) |
Total §79,305.00

P.004/010
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Search Returned 1 Records
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Query Criteria
Firm 1D: 37357

Firm Type: DBE

e i

Firm ID 37367

Firm/DBA Name ADANTA, INC

Addrase Linei 828 6CHOOL STREET

Address Line2

Clty NAPA

Btate CA

Zip Codel B4BBE

Zip Code2

Malling Address Linei 828 8CHOOL BTREET

Malling Address LinsZ

Mailing Clty NAFA

Mallinp Stats CA

Malling Zip Code1 84550

Mailing Zip Codal

Certificaton Type DBE

EMall kimbarlypale@adanie-inc.com

Contact Hame KIMBERLY FATZ

Arsg Code {707)

Phone Number T00-8804

Fax Areu Code (707)

Fax Phone Number 736-8%86

Agenty Name DEPARTMENT OF TRANGPORTATION '
04: 08 0F; 0B; 08: 10; 11, 18; 17; 18, 23, 247 26; 27,28 29,30 31; 33; 34, 30; 37; 20, 39, 40; &4 4T; A9 44" 48

Courties By :3?55; il 10; 11, 18 1 24 7,208.29.1 89, 3¢; 30: 1Y 44_45‘

Digtricts 01; 02 0% 04; 05; OB; O7; 08; 10; 11; 12,

DBE NAICS 541620, BBIDID,

— ——— e

ACDBE NAICS

Work Codez CA700 CONBULTANT, NON ENGINEERING;

Licenses ;

Trucks

Gender F

Ethniclty NATIVE AMERICAN

Firm Type . DBE

CERPR S = v ]

Back To Query Form

http://www.dot.ca.gov/ucp/Query Submit.do 2/772014
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828 School Streat
Napa, Callfornia 94559

Tel. (707) 709-86894
Fax (707) 736-8368

Native Amarican woman-pwned
California DOT-Certified DBE/SMBE

DBE Certificate #37357

Fcbruary 4, 2014

Subject:

RAMP WIDENING
Bid Date: 4 FEB 2014

Feb 27 2014 12:34pm
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Adanta

CONTRACT NO: 04153304 — INSTALL TOS, RAMP METERING AND

Adante is pleased to provide the following contract pricing for the specified work scopo items
detailed in the subject contract solicitation:

Itam | Item code | Item Description | Unlt of Est | Bid Amount

No. ' Measure | Oty

1 070003 LEAD COMPLIANCE PLAN | LS LS | 53,300.00|  $3,300.00
(PAINT STRIPING) INCL.
SAMPLING AND
ANALYSIS PLAN

12 | 130200 PREPARE STORM WATER | LS LS | $1,800.00 |  $1,800.00
POLLUTION PREVENTION
PROGRAM _

13| 130210 RAIN BVENT ACTION EA 73 40507 S36T0 | 70 5((
PLAN 29§~ :

14 | 130320 STORM WATER EA 46 295.00 | $13,570.00

SAMPLING AND
ANALYSIS DAY

15 | 130330 STORM WATER ANNUAL  BA 2 $2,000.00 | $4,000.00 |
REPORT

25 | 140003 ABBESTOS COMPLIANCE | L§ LS | $3,300.00]  $3,300.00
PLAN INCL. BAMPLING
AND ANALYSIS PLAN 1

28 [ 141107 NOA BURIAL LOCATION | LS T8 | 32.050.00|  $2950.00| e
REPORT N

29 | 141109 ADL BURIAL LOCATION | LS LS | $2,950.00 §2,950.00 | Ny
REPORT

30 | 148005 NOISE MONITORING L8 LS | $9,800.00 9,800.00 | ()0

31 | 149001 DUST CONTROL PLAN LS LS | $1,500.00 |  §1,500.00
(NOA)

Total

KTt os

) 4%
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WYATE OF CALIFORNW - DEPARTMENT OF TRANOPORTATION
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This | ndermeatian may be susmifls d with o b6 BL 11K b e, A it owe Bho g paernnd Serwr by o e panen) o (i frw i, Bt be syl el pevd

resahad as appeiited b oeqlion ¥ of 1 opes el rw 1o Buham Dyereguirs @ DIRE hefvrraad b 'l b4 gror du o7 findieg Dur b @ robws repamdtve.
CONTRAZY HD: (04153304

B0 AMOUNT:

3 1166822 o

AP APSNRNG DATE 4[4

BIDDERE AN i

0.C. Jones & Son, Inc,
“0oE OOAL PO STTRAET. -
17%

DBE PAME OO TRACTOR G RT P IOATION |

NARE OF DAl
(TEL OF WORK AW D DRSCRIPTION OF v be cmtlls Wy deio bidn
80 RERVICES 10 D5 BUBCONTRAZTED OR CALTRINS USE ot orlode Culbmiry vbmeion# 0 | DOUANANOUNT
TR O, MATFIIAL TD BE PAWORD® ONLY woure s wnd plkens s ) (edicald A é cor
ot 0 10 et e e )
| Lead Compliance Plan Adunts, lae, 53,300.00
B2 School Street
Nape, CA 94559
12-15 Storm Water Plm & 7(;;’_709_“9 " $48.203.00
Storm Water Monbtoring ; Cert #37297 $3.300.00
23 Asbestoe Complisnce Plan
500.00
) Dus: Control Plan 0,

TFORTANT; eally 3 DR Tvass being riskmed ko of a0 regesciran s(bvr.

Harrvs vl Frn Fird Thow DB 0o ons sders wnd thalt repedive Semads) of war b g 56,303.00
llmumunm*m@h-mﬁn-mamm Yeubd 6 dnued et bt gleit SN
of weadh ' e “Bob U d writh T Copeu i DBE :
sty 5o e guifad. e e dpeiin con't on
naxt pags
4, D i €At sy el evviny ki el ed m mooriees o ieScgie i Wary
Nt B 7wt Berrerest ey (260 0 Wnohadn y wasll Do Sl By WE S0 Farus o page
2 (1100% &1 havn b ncii o e pacismrsd o Mrrsihad by DBE, denriba anicl periln M
#f Len bo e por rrnad o Ardehed
8 Bopassied B 1, (2 ot spasBantent s @worioe Py wmn sl bl fur OB s 2614 510-80%3435
Ve A Cosed T Mo.
Su/barvl b Dazi Palmer
Prarows e Owelnat [ Fiax Typo w P
MbC 4b
DPFICK HNGENER R
DEPMATUEHT OF TRANSROATATION

727 30TH #TREET
SACRAMENTOL CA 5016 o8

g

ADA Motloe For i Lale sty Anrary Stshliniag, S shtsernt arr| be o viaddy L plwire i farmar . For bribrma Bae ol (916 4 545D o TOD (115 SN4NNED o wills Rssand

w1 Farme M perranl 113000 Blrsel N ES0, Fucrymenia, CABRIIL

Contragt No. 04-183304
17



Keceived Feb 27 2014 12:34pm

02/27/2014 0132 FAX) P.008/010

STATE DF CALIFOENIA-—CALIFORNIA TRANSPQRTATION AQENCY

DEPARTMENT OF TRANSPORTATION
DIVISION OF ENGINEERING SERVICES

@FFICE ENGINEER 4 .
1727 30" STREET, MS-43 rT: 'S }] ;/gryﬁ- E
SACRAMENTO, CA 95816-8041 _ o - Pl your paser!
PHONE (916) 2276299 F) ) ,’,f,_ Be energy qfficient!
FAX (916) 227-6282 2 O
www.dot.ca,gov/hgfees/os

September 18, 2013 Facsimile: (714) 646-3698

Anjana Singh, Secretary 10-089504

Dreambuilder 10-Mer-95-13.1/R36.7

1324 E. Lawson Lane B.O. 08/21/2013

Placentiz, CA 92870
Dear Ms. Singh:

The Department of Transportation (Caltrans) received the attached Jetter dated

August 31, 2013 from Dreambuilder, protesting the bid submitted by Brian J. Fedenco
(Federico). The protest alleges that Fedco failed to compiete cojumn 3 on the Subcontractor
List form submitted on August 21, 2013. In addition, Fedenco supmitted a late Z&-hour
Subcontractor Last form. Dreambuider is requesting that Caltrans find the bid submitted by
Federico nonresponsive,

Caltrans conducted 2 review of the bid documents as well es the protest and determined that
Bradley Tanks, Inc. (Bradley) was not listed to perform Bid Item 12 Roadway Excavation
(Type Z-2) (Aerially Deposited Lead) in totality, Instead, Bredley was listed to perform only th
Trucking and Dumping of Aerially Deposited Lead porhon ol Bio Ttem 12, which is not &
suhcontaciable Jtem. Therefore, Fedenco was not required to list (his portion of work on its
Tubcontactor Last form. As @ result, Caltreps finds that Federico's bid is responsive.

Based on the above, Caltrans finds Dreambudider's protest lacks merit and will proceed to
award the contract to the lowest responsible bidder provided that all requirements arc met.

If you have any questions, pleass contact Nicole Butler, Contract Awards Analyst, at
(916) 227-6292.

Sincerely,

{4, JOFIN C. McMILLAN
Deputy Division Chief
Office Engineer

Division of Engineering Services

Attachment

“Caitrgns improvas mobiliyy ocroxs Callfornia”
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Clivil Englrearing Corstruction

Department of Transportation Date: R/31/2013
Office Engincer MS 43
1727 30™ Siroet, SBaorumants, Ca 95816
- . 2'7
Attn: John C MaeMILLAN

Sub: Bid protest for Caltrame Contract # 10-089504

Bid opsn oz B/21/2013 @& 2:00PM in Secramento, Ca
Esferencs; Caloang bid propoxal for Contract # 100692504

Dcar Mr, John,

We are submitting formal bld protest for this project We were 2™ bidder on thie poject. Pedco i

[owast bldder on this pregert,

As per bid book of this contract statas:

“The bidder wus? idantify each subeonirastor m¢ work in an amoun! io cxcoss of %4 of |

percent of total bid or $10,000, whichever is greater (PubCont Code 4100 ot seq.) Coraplste cohumns

| & 4 and submit with the bid.

Complete columne 2 & 3 and submit with bid o fax to §16-227-6282 within 24 hue after bid opaning,
_ Failur 1 provide complate information i columns 1 through ¢ within the apecified time will result

in & nonrespansive bid” No other revisions to the form are permitied after 24hms of bid opening.

1. At the time of bid Fedco had submiitred fhair Bubcontractor List with {ilied col 8 | & 4, but

e 5 ey did n0t completad cobumn # 3 for bid e # 12, as par bid book instruction they Biled

lo submit completed form for Cal # 3 for ftem # 12 ( Within 24 Fie of tid opening time).
. They had submitted their revision on B/23/2013 at 2:95PM (as per Caltruny dste stwmp), and

Azad line lime of sobmninal way §/7272013 at 2:00PM

But no revision or {ncompetc submitts! for col # 2 & 3 iy permitted for colunm # 1 10 4 whtor

20tut of bid opcning. I eny revision is made bid thould be comaidered az non rcapanslve bid.
Since Fedeo did revisicn I soboandeactor lst in onloma # 3 for ftem ¥ 12 aftor 24hn of bid opening,
therofor thelc bid has to declared non responsive bid and contract should be awarded to
Dreambull der.
Thank you.
Bincegaly,

Alex Bingh
Project Coordinator.
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to: John McMillan/ Deputy Division Chief, Caltrans
fax #: (916) 227-6282
re: CDOT Contract 04-153304, Response to Bid Protest, Bid Date: 02/04/14
date: February 27, 2014
pages: 10, including cover sheet.
CONFIDENTIALITY NOTICE

THIS MESSAGE IS INTENDED ONLY FOR THE INDIVIDUAL OR ENTITY ADDRESSED AND MAY CONTAIN
INFORMATION THAT IS PRIVILEGED, CONFIDBNTIAL, AND EXEMPT FROM DISCLOSURE UNDER APPLICABLE
LAW, IF THE READER OF THIS MESSAGE IS NOT THE INTENDED RECIPIENT, OR THE EMPLOYEE OR AGENT
RESPONSIBLE FOR DBLIVERING THE MESSAGE TO THE INTENDED RECIPIENT, YOU ARE HEREBY NOTIFIED
THAT ANY DISSEMINATION, DISTRIBUTION, OR COPYING OF THIS MESSAGE IS STRICTLY PROHIBITED. IF
YOU HAVE RECEIVED THIS COMMUNICATION IN ERROR, PLEASE NOTIFY US IMMEDIATELY BY TELEPHONE,
AND RETURN THE ORIGINAL MESSAGE TO US AT THE ABOVE ADDRESS VA THE U.S. POSTAL SERVICE.

THANK YOU.

From the desk of...

Marlo Mangueros
Vice-President

Bay Citias Paving & Grading, Inc.
P.O. Box 6227

Concord, CA 94524-62127

(925) 446-6001
Fax: (925) 687-2122
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