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July 22, 2014

VIA Facsimile 916-227-6282

John McMillan

Deputy Division Chief

Division of Engineering Services
Office Engineer, MS 43

1727 30" Street

P.0. Box 168041

Sacramento, CA 95816-8041

Re; Contract 04-152724
Bids Opened: July 8, 2014
Response to Response Letter of Bay Cities Paving and Grading Inc.

Dear Mr. McMillan,

On July 21, 2014, Bay Cities Paving and Grading nc. (BCP) responded to 0.C. Jones & Sons, Inc.’s (OC))
protest letter of July 17, 2014. The general basis of BCP’s response is that BCP made a simple “clerical error’
by transposing the placement of a hyphen in the work item listing (column 2) for Central Striping Service.
BCP contends that the “transposing of a hyphen is a clerical error which did not affect pricing”, and did not
provide an advantage over OCl.

0CJ does not agree that BCP’s Subcontractor List error was simply a misplaced hyphen. In fact, there are
errors throughout BCP’s Subcontractor List Form which are directly or indirectly related to the listing of
Central Striping Service (CSS). The CSS bid day quote is attached for reference (Attachment A).

1) First, BCP claims in their response letter that A. Teichert & Sons (ATS) also listed CSS for the striping
work on this contract. This is incorrect. ATS listed Chrisp Company for the items of work similar to
the CSS quote.

2) The quote provided by CSS, and acknowledged by BCP in their response letter, includes a price for
bid item no. 155, Mobilization for 520,000. However BCP failed to describe or list this item of work
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on their Subcontractor List Form even though it was clearly a part of the CSS bid. OCJ an
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d ATS correctly

listed item 1.55 (partial percentage) with the items of work for CSS and Chrisp Company respectively
(Attachment B & C).
3) BCP claims their error was clerical, and simply a misplaced hyphen. BCP claims they wrote “1(p) 30-
37 39, 131-135 instead of 1(p) 30, 37-39, 131-135. However, the misplaced hyphen is not the only

4)

discrepancy with the CSS listing. OCJ’s protest letter states :
While it is clear items 30 and 37 match the description of work listed by BCP in
column 4 for CSS, items 31, 32, 33, 34, 35, and 36 in no way match the
description for “Striping” related work. These items of work are not found within
the Pavement Delineation (PD) drawings, or within the Special Provisions or
State Standards as work relating to Striping, Markings, Markers, Stripe Removal
or Pavement Delineation.
The listing of items 30-37 cannot simply be the result of a misplaced hyphen. This is
demonstrated of the fact that items 31, 32, 33, 34, and 35 are not listed with other
subcontractor’s work on the BCP Subcontractor List Form. Bid item nos. 32 and 34 are
clearly work items associated with a Metal Beam Guardrail (Midwest Guardrail)
subcontractor. BCP, and OCJ, listed Midstate Barrier Inc. (MBI) for the guardrail system
work on the Subcontractor List Form {(Attachment D & E). While OCJ, and ATS, correctly
listed MBI for work items 32, 34, 119, 122, 125-127, in accordance with the MBI quote
(Attachment F), BCP only lists MBI for work items 122 and 125 on their Subcontractor
List (Attachment E). BCP did not list MBI for work items 32 and 34 because it had already
listed those items under CSS, which goes far beyond a simple ‘hyphen clerical error’.
BCP listed MBI for work described as “Midwest Guardrail System and related”. However,
they did not include bid items 126 and 127 in column 2. These items where included on
the MBI quote (Attachment F), and are clearly “related” to the guard rail system. In fact,
the Terminal Systems (126 & 127) physically attach to the Midwest Guardrail System
(item 122), and are always installed by the guardrail system subcontractor.

Based on the above, it is clear that this is not the case of a simple “clerical error’. Numerous errors occurred
with BCP’s CSS listing, which permeated to the MBI listing. It is easy for BCP to claim that their error did not
provide an advantage over OCJ; however the result of the error(s) allows BCP to re-negotiate six to seven
iterns of work that should have been included in the CSS or MBI listing. Most sub list errors over the past
years have not resulted in an advantage for the bidder, but they have resulted in contractors being deemed
non-responsive. Typical errors of the past have included a misplaced word in the description of work, a
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misaligned percentage, or a misplaced bid item number in column 2 of the sub list form. These errors
were never considered ‘clerical’ in nature by the Department, and they almost never provided an
advantage to the bidder; but they did consistently result in a declaration of a non-responsive bid by the
Department.

As stated in our original Letter of Protest, the Department has a duty to not only enforce its bid
requirements, but more importantly, to act in a fair and uniform manner towards all contractors.

Based on this information, we request that the Department uphold this protest and award the contract
to 0.C. Jones & Sons, Inc., the lowest responsive bidder.

If you have any questions or require additional information, please contact me.

Sincerely,
0.C. Jones & Sons, Inc

Y

Greg Sodder -Secretary

Enclosure: Attachments A, 8,C, D, E, F
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FAX: 12099443569

B . AHachmet F
Job Code: 5283 ____‘_‘____,_,__.____———————————
Description: GDOTE04-15Z724/CC-VaGous Locations #5263
Propoeai
PayhamNo.  Description Quantity Untt of Meagisrs
Subtotal Description .
2 TREATED WOOD WASTE 4000,00 LB
34 REMOVE MBGR 970,00 LF
113 GR DELINEATOR 250,00 EA
1z MIDWEST GR 6YSTEM 554000 LF
125 TRANS RAILATYPE WB-31) 13,00 EA
128 ALTIN-LINE TS 300 EA
127 ALTFLARED TS 10.00 EA
MIDWEST GUARDRAIL BYSTEM -
B3 60inch CTDH-SIGN 2500 LF
101F FURNISH 85-TRUSS 13,400.00 LB
0F INSTALL.S6-TRUSS 13.400.00 LB
ENS CIDHRURNISHANSTALLEVIS SS 700 EA
CMS/EMS OVERHEAD SIGN STRUCTURE,CIDH
2% CONCRETE BARRIER, TRANSITION 17.00 LF
128F CONC.BARRL-TYPE 80 MOD. 27000 LF
120F CONC BARR-TYP 60D MOD. 1,850.00 LF
CONCRETE BARRIER, TYPE 60 SERIES/TRANSITION |Complata)
130F CONC BARRATYP 732A ’ . 131500 LF

CONCRETE BARRIER, TYPE 7321738 SERIES (FPSF only)
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P. 004/004

Unit Price

100
100
14
20,00
3,10000
4,100.00
280000

938.00
3.00

030
45,000,00

A,

Total Price

4,00000
4 550,00
3,500.00
110,800.00
40,300.00
9,300.00
25,000,00
197.750.00
23,400.00
40.200.00
4 020,00
£0,000.00
157,620,00
15,7250

2988000

140.745,00

l §

Wt e ———— Vo -

Submated By: MIDETATE BARRIER, Inc.-
STEVE GIFFORD
ESTIMATOR,
07.08.2014
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