STATE QF CALTFORNIA-—BUSINESS, TRANSPORTATION AND HOUSING AGENCY EDMUND G. BROWN Jr., Governor

DEPARTMENT OF TRANSPORTATION
DIVISION OF ENGINEERING SERVICES
OFFICE ENGINEER, MS 43

1727 30" STREET
P. 0. BOX 168041 Flex your power!
SACRAMENTO, CA 95816-8041 Be energy efficient!

PHONE (916) 227-6300
FAX (916) 227-6282
TTY 11

April 25, 2013 Facsimile: (831) 768-4021
Chris Burke, Chief Estimator 03-3F0304

Granite Construction Company 06-Tul-216-1.9/2.9

P.O. Box 50085 B.0O. 02/27/2013

Fresno, CA 93706

Dear Mr. Burke:

The Department of Transportation (Caltrans) received the attached letter dated

March 19, 2013 from Granite Construction Company (Granite) protesting Sierra Nevada
Construction's (Sierra Nevada) bid. The protest alleges that Sierra Nevada failed to meet the
Disadvantaged Business Enterprise (DBE) goal of 8 percent.

Caltrans conducted a review of the protest and found that Sierra Nevada did meet the stated DBE
goal for the contract. :

Based on the above, Caltrans finds Granite's protest lacks merit and will proceed to award the
contract to the lowest responsible bidder provided that all requirements are met.

If you have any questions, please contact Mulissa Smith, Contract Awards Branch Manager,
at (916) 227-6228.

Sincerely,

A -

{7 JOHN C. McMILLAN
Deputy Division Chief
Office Engineer
Division of Engineering Services

Attachment

“Caltrans improves mobility across California”
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; he Granits Construction Company
1500 Glendsle Avenue
Box 2087
Sparks, NV 89431

T775.356.8792
r 775358 0372

graniteconstruction.com

March 19, 2013

Mr. John McMillan Via Fax & Overnight Carrier
Deputy Ixvision Chief

State of California

Department of Transportation

Division of Engineering Services

Office Engineer, MS 43

1727 30th Street

Sacramento, California 95816-8041

Phone: (916) 227-6280; Fax: (916) 227-6282

RE: Caltrans Contract #03-3F0304

Subject: Bid Protest

Dear Mr, McMillian,

Granite Construction Company (Granite) hereby protests the potentin! award of the above referenced Contract to
Sierrs Nevada Construction (SNC). On February 27, 2013, SNC submitted the apparent low bid on the Contract.
Granite submitted the second Jow bid, thus having standing for this protest.

While SNC’s listed amounts on the “Caltrans Bidder — DBE ~ Commitment” form show that SNC purportedly met
the DBE goal, discrepancies exist nullifying SNC’s bid. As supported by the eaclosed docomentation, the
inconsistencies in the following bid items prices versus DBE commitment values show that SNC inflated its DBE
participation in the DBE Commitment Form.

Bid - . , Variance

ltem Description BidPrice | DBE Commitment | o e sac

#1 |Lead Compiiance Pian $ 500005 1,900,00 | § 1,400.00

#2 |Construction Area Signs $ 3,30000] % 3,40000 | 5 100.00

#5 |Portable Changeable Message Slgn {LS) | $ 3,00000] § 9,600.00 § 6,600.00
Total Excess DBE Commitment § 8,100.00

SNC claims more DBE commitment value than referenced in the respective hid item prices, overstating SNC's
cJaimed DBE valuc by $8,100. As a result, SNC failed to meet the DBE Goal of 8% for this Contract by 0.48%,

Due to the errors stated above, SNC’s bid should be deemed non-respoasive, and Granite should be declared the
lowest responsive bidder and awarded the contract

L SNC Failed to Make Contract DBE Goal
Since SNC’s claimed DBE commitment shonld be reduced by the discrepancy between the commitment values and
bid item prices, SNC failed to meet the Contract’s DBE Goal by 0.48%. Granite submitted the lowest responsive
bid on this project, meeting the DBE Goat,

1of2



Recsived Mar 19 2013 07:19am
775-358-0372 Sparks Main Fax Granite Constructin 775-358-03 07;26-.48 03-19.2013 3/12

Per the Contract’s Specifications, bidders are required to “[t}ake necessary and reasonable steps to ensure that DBEs
have the opportunity to participaic in the contract.” (See Standard Specification 2-1.12A). To this end, each bidder
was required to meet the 8% Coatract DBE goal or demonstrate that it made adequate pood fith eforts to meet that
goal.

1L Defects in SNC's Bid Are Material

California Public Contract Code §10180 requires the Department to award its construction cantracts to the fowest
responsive bidder via competitive bidding. “A basic rule of competitive bidding is that bids must conform with
specifications, and that if a bid does not S0 conform, it may not be accepted.” Komica Business Machines USA, Inc.
v. Regents of University of California (1988) 206 Cal. App. 3d 449, 454. “The purpose of requiring povernmental
entities to open the contracts process to public bidding is to eliminate favoritism, fraud and corruption; avoid misuse
of public fands; and stimulate advantageous markel place competition.” (Sec legislative intent declared in the
citations to Pub. Cont. Code, § 10300.)

A bid that does pot strictly conform ta the call for bids cannol be accepted if the variance could have affected the
amount of the bid or given the bidder an advantage ar bepefit not allowed other bidders. In other words, 8 puhblic
sgency can only waive a deviation from bid specifications that is inconsequential and not material. A bid containing
» material deviation must be rejected as non-responsive. See 47 Ops.Cal.Atty.Gen. 129, 130 (1966); Konica, supra,
206 Cal. App. 3d st 454; see also Valley Crest Landscape, Inc. v. Clty Council (1996) 4i Cal. App. 4th 1432,
Factors considered in determining whether a deviation is a minor irreguiarity or material departure inciude whether
the deviation could be a vehicle for Ewvaritism, affect the amount of the bid, influence potential bidders to refrain
from bidding, or affect the awarding entity’s ability to make bid comparizons. Konica, suprs, 206 Cal. App. 3d at
455,

In this case, SNC's viclations of the Depariment’s Bld Specifications and governing DBE regulations created an
advantage for SNC not available to other bidders. The defects in its bid enabled SNC to clsim mare DBE
participation than that to which it was entitled. In sum, SNC failed to satisfy the mandates contained in
specifications and significantly overstated its DBE pasticipation. Such dcfects are material, give SNC a competitive
sdvantage over other bidders, and render SNC’s bid non-responsive. Because Granite submitted the Jowest
responsive and responsible bid, it should be swarded the Contract.

If you have any questions or require additional information pleasc contact me at your convenience.

Sincerely,

e

Chris Burke

Chief Estimator

Granite Construction Compeny - Nevada Region

Direct 775.352.1938 | Cell 775.813.0907 | Fax 775.358.0372

Enclosed: Supporting Documentation and Analysis from SNC’s Bid Submittn! (9 pgs.)
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VARIANCE BETWEEN
CONFUCT ITEM DBE COMPANY CLAIMED AMOUNT | BID AMOUNT |  SUBQUOTE  JCLAIMED AND BID NOTE
AMOUNT
Y.
Iltem #5 Furnish CMS S.T. Rhoades Construction | § 9,600.00 | $ 3,000.00 |31,200/MONTH | $ 5,600.00 [APPAGX 1.5 MONTHS UASED ON 5
WORKING DAYS/WEEX.

ltemn #2 Construction Area Construction Area Signs $ 340000 |§ 3,30000]5 3400001 S 100,00

Itermn #1 Luad Compllance Plan Applen UDBE SWPPP S 1,900.0C | § 500001 $ 1,900.00 | § 1,400.00

PROJECT DBE REQUIREMENT 8.00%

SNC BID TOTAL DOLLAR AMOUNT 1,376,007.00

DBE DOLLAR AMOUNT REQUIREMENT 102,080.56

CLAIMED DBE DOLLAR AMOUNT 104,114.00
{CLAIMED PERCENTAGE 8.165%
JCONFLICT CORRECTION DOLLAR AMOUNT 8§,100.00
F

CORRECTED DBE DOLLAR AMOUNT 96,014.00

CORRECTED DBE PERCENTAGE 7.52%
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Rece ived

Sparks Main Fax

v

STATE OF CALIFORNIA - DEPARTMENT DF TRANBPORTATION
CALTRANS BIDDER - DBE - COMMITMENT
DES-OE-IN210C (NEW 082012)

Granite Constructin 775-358-03

Mar 19 2013 07:20am

07:27:24 03-15-2013

Low Bidder
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BID ITEM LIST
D3-3F0304
{tem |#am | Ram Description Unilal |Estmaled |Unit Pce | llem Tols!
No. |Code Measure § Quantity
(1474 {oroo30 LEADCEIMPLIANGEHM Ls LUMPSUM | LUMP SUM F'-""'M-—
| R T B 30p:00"
Lz 720090 consmucn—omaﬁksmus s [UMP SUM |LUMP 5UM
i L T R ik eiaat e~ ‘Y,-.‘%-wf
F o 2k
{3 |720100 |TRAFFIC CONTROL SYSTEM s LUMP SUM | LUMP SUM (117, f2%4,2
. il
a | 120165 qmmzm(sunmra MOUNTED)  |EA 10
50.00 | 5pp. 0
ils= 1mhmwuems is LUMPSUM |LUMPSUM I
e | SIGN{LS). - - - . 3 ,6'60
= 16125000 | TEMFORARY RAILING (TYPEK) F 560 "
v 5 50.00 28000
[T |025967 |TEMPORARY CRASH CUSHION EA 2 ‘
e 10,0002 |3,00p 0|
8 ~|130100° |JOB SITE MANAGEMENT s LUMP SUM | LUMP SUM
e _ 500.00
8 |130300 |PREPARE sronuwman POLLUTION  |LB LUMPSUM [LUMPSUM |
PREVENTIONPLAN ; 500 oD
I 70 {130310 |RAIN EVENT AGTION PLAN [ 150090 2,000.00
11 | 130320 | STORM WATER SAMPLING AND EA §
| ANN.YSIBDAY ~ - i ,Dd E‘M'DD
I 12 | 130330 | STORM WATER ANNUAL REPORT EA 1 200000 | 2,000.00
13 [130620 | TEMPORARY DRAINAGE INLET EA 7
PROTECTION 15000 | 00 1 QEQPD
14 [ 130730 | STREET SWEEPING i5 TUMPSUM |LUMPSUM | =
500.00
115 [130900 |TEMPORARY CONGRETE WASHOUT s LUMP SUM | LUMP SUM
o)
I 16 | 150203 |ABANDON CULVERT (EA) EA 1 "
2,000.00 | 2,40 09
17 |150820 | REMOVE INLET EA 2 i ?
L,non0 | 2000
18 (153221 | REMOVE CONCRETE BARRIER F 150 PV pool|
TN, 9,00000
19 | 155232 | SAND BACKFILL oY 7 SF
200, 00 1,400 00
20 |1565856 |REMOVE CRASH CUSHION EA 2 ‘

600 | 5000

REVISED PER ADDENDUM NQ. 2 DATED FEBRUARY 8, 2013
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Rano, NV 24 100 Sign insmiiakion o e
Panhall Company 18 .00 - mwn Concrele aqlir
Reno, NV . 2 3 Saweut AC
Wels Sweaping " 100 Sweeping
Sacramento, ca n [ Sweaping
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STATE OF CALIFORNIA - DEPARTMENT OF TRANSPORTATION
SUBCONTRACTOR LIST
DESOENIRZ RN

The bidder must Identify sach subcontracior parfoming wark in 8n ameunt in excess of 4/2.0of 1 parcent of tha tolal bid or
$10,000, whichevar is grealer(Pub Conl Code § 4100 ef s8q,). Complets cokanne 4 and 4 and submit with the bid.

Complels columns 2 and 3'and ssibenll with the bid or fix o (816) 227-8242 wilhin 24 i st The 1d opering, Pl
1o pravide complels information in columns 1 through 4 within the fime specified wiil result In 8 ronresponsive bid.

Column2Bid Colitmn 3: Pecantage - Column 4: Dsadiiplion of
Ham Noa. of B Hlam Subcontected | Subconimoiad Work

[oncete pile s

DO VELLSEN
ag

We: abedih, BUSY
mgn S“; A hmi Aﬁ'ﬂ

6 SFCiosk Gk

{onuele Bardier, ¥-
lonsion.

ADA Nofice For indiwidusle with seracry disshities, this docume i is svilebie In slemels fornsie. Fer infonrafion ol (U18) 954-8410 or TDD {918) 054-3800 o
wiita Rectrds aed Fovas Menagement, 1126 N Siasl, MS-80, Seccamanic, CA 35814,

Contract No. 03-3F0304 ﬁ
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Page /1
APPIAN UDBE SWPPP
Storm Water Pollution Prevention Plans
Water Pollution Gontrol Programs
Lead Compliance Flans
Certified DBE (UDBE, WBE & MBE).
BART - No. 38334 - exp: 04-20-2015 o
Business License Number 024765
5780 Olinda Road~ Phone: (510) 375-1927
E] Sobrante, CA 94803 Fax: (510) 2276004
Trame e Friday, February 22, 2013

ATTN: Estimator

RE: Contract: Caltrans - 03-3F0304

Pave Median; Install Concrete Median Barrier & Sign Truss Structure.

Bid Date:  February 27,2013

Please find below the APPIAN SWPPP gquote for the referenced project.

Ttem

~Ttem# Code Items bid individually Bid Price

1 070030 | Prepare Lead Compliance Plan (LCF) $1,960.00

Good luck,

7 k4
Thomas Koprek

Estimator

(510)375-1927

9/12
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EB/27/2013/WED 02:07 PM  SIERRA SAFETY " FAX No. 1-916-653-1858 ¥, 001/002

Caltrans Projéct

Contract no. 03-3F0304
Location: 03-Nev-80-R12.3/13.3
Bid Date: February 27, 2013

SRR -~ - itemno.02  Construction Area Signs— Stationary Mounted
s As shown on Sheet £S-1
e LT =L - - Furnish, Instell, & Remove LumpSum  %3,80000 °

- Excdudes: Portable Chengeable Message Slgn, Impact Attenuator Vehicle, and Traffic Control other than Typical
Shoulder Closure. .

*please note: 7
-~ For ttem ne: U5 Portable Changeatle Message Sign, please see ottached quote from Skerra Safety Company.

Please contact Mike Smith for edditional information at the number noted below,

215 Taylor Road, Newcastle, CA 95658 * (916)663-9097 * FAX (916) 663-1858
4 500  QualfiecliIDBEWBE * Confractor #442645



WAY, REDD]NG CA 88002
REDDING CA., 86048

5222, License # 930684
7633 UNIONS-OPERATORS, LABRORERS

PROPOSAL FAXED
e ; Bddng Congacion DATE /27118
Phons
e Fax
1
: GONTRACT NO.C3-3F0304
[' PROJECT: mvmmmm
DEBCRIFTION:
UST OF ESTMATED  uMIT ITEM
MEASURE QUANTITY. PRICE TD’TA,L
5 1 5550000 | 8530000 |
Tl T .
3 =
A8 1 § 400000 §4,000.50 |
EA § _ BOGCO 4060.90
EA 4 980.00 §3.800.00
s EA [ 1,20080 | §1.200.00 |
- - ¥ 7- } ;.00 §1:450.00
“HR~ 1 _ 14p00 $440.00.
EA )
“EA 2 3 2 $4.000.00
_ EA s 350000 | 37,000,00
14 12 - 34,200.00 |
oY 1e 3 290,00 $480,00 |
Y as 5000 | 91125000
LF B § 100000 3300000 |
{ CY a7 § 1,000 | PRm
L2 117 L] B f At 8]
Totsl §$58.253.00
1 ; Latory
| no:  Eem 13 Fumbsh oy Canont Mescna
Item 14 Sreet Gasoping I by he br. ﬁmmaﬁmnwm
INCLUDE Fumizhing & insindstion unisss olherwise BCHETAAE: 14 dayw roics ragquired
notsd . : ) 1o schadule
) 1 move in sddiional recte ot $4500 e Proposal \Weld 10 days
1 ar
|
1 EXCLUDE Wesxand and Holdsy shifts
i T Borde,Fesa, ¥Rl CRS,
| Parmanani or Tamp, - :
| Bubmitda, A 4 Protection of sty
Faciien, Prepssytion or Compilance wiwsier polution oaird! plan
Traffic control, subgrads or ‘
Fidng Damags dons by oibers
Fisspacticly submitied
Companes Hams
+acob Hale Acceptancs:
Tgrsum Doie
Print nme Ton




/_.f‘ZSf?ElE 11:18 5382239222 ST RHOADES COWST . PAGE B2

. S.T.RHOADES CONSTRUCTION INC.
8585 COMMERCIAL WAY REDDING; CA 86002
£.0. BOX 484520, REDDING, CA_,B5048

530-223-8322, FAX 530-223-9222 Licanss # 830684
MBE/SBE- 1247344 U/DBE-37603; UN!ONS-DPERATORS LABORERS

TRAFFIC CONTROL PROPOSAL
To: Bidding Conimactors Date: 272713
Atin: ESTIMATORS
Poject 03-3E0304
_|ilem  {Description Quantity]-UM | Price
A |1Man 1 Lans 1 Mbe day or night i|shiR|[$  BRE0D
B |Addional lane sama diraclion 1| em |[$ 135.00
C _|Addifiona! lane opposite direciion 1] ea |3 175.00 B
D |Additiohal mbeage 1] 82 |$ 85.00
E - |Ramp cosure with lana closure minor datowr 1| sa | % 75.00
F__ [Ramp closufé w.o lans closurs minor detour 1| es |$ 82500
G |1'man lans closure overtime rate il |9 80.00
H . |Acdifional man tishm|$ 57500
1. Fidlesr L. 1| shift |$§ 826,00
J . |2 fiaggers 8 hr shift skgns,cones 1fchin8 1,150.00
K__ |2 flagpars overtime rate 1] hr [§ 17000
L 12 flaggers 8 hr night/specal shift 1]shift|'$ 142500
M 12 fiaggers overtime rﬂghllspacia! shift 1] hr 1§ 180.00
N* - |Atenilator truck - 1| shit-|'$  350.00.
Atleniator truck 1w |3 100000
Attenilitor.truck 1 jmonte $  3,000.00
opfional driver 1| shfl|$ 62500
O * |Portable changeable messags sign 1| day [$  250.00
) 1iweek|$ 650.00
1 |month]-§ 1,200.00
P* |Porabie redar trafier - 1] day |§ 176.00
: 1{week|$S 376.00
1 Imonth § 76000
@  |Shouidsr closure 1] shini§ 82600
R * : |High dump swesper unopersted 1| day | $ 40000
* _|High dump swespar oparated 1l k|3 12500
*___|Based on avalld a’ttimoof project start
S |Plotesr 1] br [ § 80.00
Dalivary nat included, cali for rates
Notes: - Proposal valid for 30 days, ARow 10 days for scheduling

- 4 shift - up to and mintmum of 8hrs, up o 1 mile

- Subsistancs to be added as nseded per union ratas

- Sundayraﬁuava.hhlaupmroquw

- Ve mwmmﬂmmgmmp\ammmpmm
- Multiple move ins and outs may requine addifional charges

Includas: - Price includes fumishing &nd Installetion unisss otherwlss notsd.
Excludes - Bonda
i
- Mohbilization, call for rales
Respedctively Submitted,
Jacob Hale

Estimator
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GRANITE

FAX TRANSMITTAL SHEET

& ATTENTION: 1. P 1. prTee Ars

<% COMPANY: CALTRAVS

& FAX: (48) 22 7-4asT

< DATE: 03. /4. 2013

NUMBER OF PAGES: /% _
. (INCLUDING TRANSMITTAL)

& FROM: CHTE PRk
GRANITE CONSTRUCTION COMPANY
1900 GLENDALE AVE/P.0. BOX 2087
SPARKS, NV 89432
PHONE (775)358-8792
FAX (775)358-0372

RE: CARS (pitnT # 63 3F020% - R treTEy

MESSAGE:




xkk Transmit Conf.Report >xx
Apr 25 2013 03:21pm

P.1
CALTRANS CONTR AWARDS Fax 916-227-6282

Fax/Phone Number Mode Start

Time |Page

Resuit

Note

918317684021 Normal 25:03:06pm

43471 13

0K

N AND NG AGENCY

DEPARTMENT OF TRANSPORTATION
DIVISION OF ENGINBERING SERVICES

OFFICE ENGINEER, MS 43

1727 30° STREET

P. 0. BOX 168041

SACRAMENTO, CA 95815-3041

PHONE (916) 227-6300

FAX (916) 2276282

TTY 711

April 25, 2013

Chris Burke, Chief Estimator
Grangte Construction Company
P.O. Box 50085

Fresno, CA 93706

Dear Mr. Burke:

Flex vour power!
Be energy officient!

Facsimile: (831) 768-402]

03-3F(304

06-Tul-216-1.9/2.9

R.0. 02/27/2013

The Department of Transportation (Caltraps) received the attached letter dated
Mazch 19, 2013 from Granite Construction Company {Granite) protesting Sierra Nevada
Construction’s (Sierra Nevada) bid. The protest alleges that Sierra Nevada failed to meet the

Disadvantaged Business Enterprise (DBE) goal of § percent.

Caltans conducted a review of the protest and found that Sierra Nevada did meet the stated DBE

goal for the contract.

Based on the above, Caltrans finds Granite's protest lacks merit and will proceed to award the

contract to the lowest responsible bidder provided that all requirements are met.

If you have any questions, please contact Mulissa Smith, Coniract Awards Branch Manager,

ut (916) 227-6228.
Shmafsly,

=1
CJOHN T McMILLAN

Deputy Division Chief

Office Engineer

Division of Engineering Services

Auachment

“Calrrans improves mobilty wrogs Coliformc”
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