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GRANITE

December 5, 2013

VIA FACSIMILE (916} 227-6282 AND OVERNIGHT MAIL

Mr. John McMillan

Department of Transportation
Deputy Division Chief

Office Engineer, MS 43

Division of Engineenng Services
1727 30th Street

Sacramento, Califormaa 95816-8041

RE: Caltrans Contract No. 03-3E1004 (the “Contract”)
Bid Opening: 11/06/2013

Dear Mr. McMillan:

Granite Construction Company (“Granite”) timely submitted a fully responsive bid for
the above-referenced Contract and is the apparent low bidder. Granite understands that
on or about November 25, 2013, RGW Construction, Inc. (“RGW™) filed a protest,
relating to Granite’s Subcontractor List for the Contract. Granite’s bid is $351,223.00
Jess than RGW’s bid. As further discussed below, RGWs protest lacks merit and should
be reyected.

RGW alleges (a) that Granite included Bid Items for three subcontractors on the
Subcontractor List submitted by Granite within 24-hours of the bid opening which were
not within the description of work on the Subcontractor List submitted by Granite with its
bid; and (b) that Granite should have listed a subcontractor for striping work on its
Subcontractor List. These allegations are without factual or legal support. For the
reasons explained below, Granite’s Subcontractor List complies with the governing
subcontractor listing laws and the Contract specifications, and Granite’s bid is fully
respomsive.

Granite’s Subcontractor List Satisfies the Subcontractor Listing Law and the
Contract Specifications

The Subletting and Subcontracting Fair Practices Act, California Public Contract Code
§64100 et seq. (“Subcontractor Listing Law™) requires bidders for public contracts to list
the names and locations of all subcontractors who will perform work in an amount i
excess of one-half of one percent of the prime contractor's total bid or $10,000,
whichever is greater. Cal. Pub. Contract Code, § 4104(a). The bidder must aJso set forth
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the portion of the work which will be done by each such subcontractor. Cal. Pub.
Contract Code § 4104(b).

The Department’s Subcontractor List Form instructs biddexs to: “Complete columns ]
and 4 and submit with the bid. Complete columns 2 and 3 and submit with the bid or fax
to (916) 227-6282 within 24 hours after the bid opening.”

The purposes of competitive bidding are to guard against favoritism and corruption, to
prevent the waste of public funds, to obtain the best economic result for the public, and to
stimulate advantageous market place competition. Competitive bidding provisions must
be read in light of the reason for their enactment and applied in a sensible, practical way
to accomplish those purposes fairly and reasonably. Ghilotti Constr. Co. v. City of
Richmond (1996) 45 Cal. App. 4th 897, 909. Likewise, responsiveness considerations
“must be evaluated from a practical rather than a hypothetical standpoint, with refexence
to the factusl circumstances of the case. They must also be viewed in light of the public
interest, rather than the private interest of a disappointed bidder” hoping to prevail by
contriving irregularities in the winning submission. Ghilotti Conser. Co. v. City of
Richmond, 45 Cal. App. 4th 897, 908-09 (1996) (citing Judson Pacific-Murphy Corp. v.
Durkee (1956) 144 Cal. App.2d 377, 383). It would be a “disservice to the public” if a
losing bidder were allowed to comb through the bid of the low bidder after the fact, in an
effort to cancel the low bid on minor technicalities, with the hope of securing acceptance
of its higher bid. “Such construction would be adverse to the best interests of the public
and contraxy to public policy.” Durkee, 144 Cal. App. 2d at 383. Here, 1t is clear that
RGW is simply combing through Granite’s superior bid in an effort to concoct a
deficiency where none exists.

Granite timely submuitted its bid and accompanying Subcontractor List for the Contract.
Granite’s Subcontractor List fully complies with the requirements of the Subcontractor
Listing Law and the Contract specifications. There is no irregularity in Granite’s bid.
Granite did not change subcontractors or the description of subcontracted work on its
Subcoatractor List. The descriptive terms set forth under column 4 of Granite’s
Subcontractor List are consistent with each of the specific Bid Item numbers listed in
column 2 of the Subcontractor List Granite submitted within 24-hours of the bid opening.
Moreover, Granite’s Subcontractor List properly lists the subcontractors Granite will be
utilizing for this Contract and is consistent with its DBE submittal and governing law.

The Bid Items Listed in Column 2 for ABSL are Consistent with the Description of
Subcontracted Work Listed in Column 4 for ABSL

Granite listed ABSL (“ABSL”) on the Subcontractor List submitted with its bid and
listed “Cold Plane AC” as the description of subcontracted work in column 4 of the
Subcontractor List. In full compliance with the Subcontractor Listing Law and the
Contract specifications, i its 24-hour submittal, Granite properly identified the Bid Items
encompassed within this general scope of work. Specifically, ABSL wil] be performing
45% of Bid Itern 65 (Cold Plane Asphalt Concrete Pavement) and 10.5% of Bid Item 81
(Roadway Excavation). With respect to Roadway Excavation, ABSL’s only
responsibility will be to cold plane the existing AC pavement. Granite's bid-day
Subcontractor List and 24-hour submittal with respect to ABSL are completely
consistent. Thus is similar to a recent Caltrans determination.
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On Caltrans Contract No. 02-4E5204, Knife River Construction (“Knife River”)
protested the bid of Flat Top Grading (“Flat Top™), claiming that Flat Top’s revised
subcontractor listing was inconsistent with its bid day submission. On its bid-day
Subcontractor list, Flat Top had listed Darren Taylor Construction for “AC Paving and
Cold Plane AC” work. On the Subcontractor List submitted within 24-hours of the bid
opening, Flat Top included Bit Items for traffic control, shoulder backing, replace asphalt
concrete surfacing and tack coat. In a letter dated April 25, 2013, Caltrans rejected Knife
River’s protest, stating “Caltrans engioeers have determined that the items of work listed
are relative to the description of work to be performed by the subcontractor.” The
contract was awarded to Flat Top. (A copy of Caltrans’ determination is attached hereto
as Exhibit A and incorporated herein).

Likewise, here, RGW’s challenge to Granite’s listing of ABSL has no merit and should
be rejected. The items of work listed for ABSL fall squarely within the scope of work
specified in Gravite’s bid-day Subcontractor List form. On bid day, ABSL was listed as
performing “Cold Plane AC” work. Consistent with the Subcontractor Listing Law and
the Contract specifications, in its 24-hour submittal, Granite properly identified the Bid
Jtems encompassed within this scope of work, namely, 45% of Bid Item 65 and 10.5% of
Bid Item 81. RGW has no basis for its protest.

The Bid Items Listed in Column 2 for Nitta Erosion Control are Consistent with the
Description of Subcontracted Work Listed in Column 4 for Nitta Erosion Control

RGW?’s protest states that Granite, in its 24-hour Subcontractor List, added work to Nitta
Erosion Control (“Nitta”) when Granite listed Nitta for Bid Item 89 (Pine Needle Mulch).
Contrary to RGW’s contention, Granite’s bid-day Subcontractor List and 24-hour
submittal with respect to Nitta are entirely consistent.

On bid day, Granite listed Nitta to perform “Erosion Control.” In full compliance with
the Subcontractor Listing Law and the Contract specifications, in its 24-hour submittal,
Granite properly identified the Bid ltems encompassed within the “Erosion Controt”
general scope of work, namely, Bid Items 21, 22, 89, 100, 101, 102, 103 and 104. RGW
asserts that Bid Item 89, Pine Needle Mulch, is not covered by the general description
“Erosion Control” because Pine Needle Mulch is referenced in Special Provision Section
20, Landscape. This assertion is a red herring and undermined by the realities of the
subject work. “Erosion Control” work clearly includes the Bid Item for Pine Needle
Muich, which is a form of erosion control.

Notably, RGW’s present argument directly contradicts the arguments it raised in its
defense to a protest on Caltrans Contract No. 04-3A9214. Ghilotti Brothers, Inc.
(“Ghalotti”) protested RGW’s bid, claiming that RGW revised its Subcontractor List
Form by adding subcontracted work that was not listed on its bid day form. RGW
originally listed Marina Landscape to perform “Exosion Control.” Inits 24-hour
submittal, RGW included bid item 5, Temporary Fence, as part of the work subcontracted
to Maripa Landscape. In defending against Ghilotts’s protest, RGW argued:

“Ghilott1 Brothers, had it read all of the plans and specifications, would
see that Temporary Fence (Type ESA) fence is shown on sheet EC-1 page
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74 of 760 EROSION CONTROL PLAN. If Ghilotti Brothers were to
review project plan sheets EC-6 EROSION CONTROL PLAN, they
would be able to determine where the Temporary Fence (Type ESA) is to
be installed. For Ghilotti Brothers to claim that Temporary Fence (Type
ESA) is not erosion control work, when Cal Trans shows the work on the
EROSION CONTROL plans is incorrect!”!

After reviewing the plan sheets EC-1 and EC-6, Caltrans deterrnined that bid item 5,
Temporary Fence (Type ESA) is a component of Erosion Control. (A copy of Caltrans’
September 14, 2012 determination letter is attached hereto as Exhibit C and incorporated
herein).

Similarly, here, had RGW reviewed the Frosion Control Plans, it would see that Pine
Needle Mulch is a component of Erosion Control. The Erosion Contro) Plan Sheets 52,
61, and 63 (attached hereto as Exhibit D and incorporated herein) reflect that the use of
Pine Needle Mulch is for exosion control purposes. Moreover, Nitta bid on a variety of
erosion control items, expressly including Bid Item 89, Pine Needle Mulch. Accordingly,
Bid Item 89 is, in fact, encompassed within the “Erosion Control” scope of work.

The Bid Items Listed in Column 2 for Myers and Sons Construction are Consistent
with the Description of Subcontracted Work Listed in Column 4 for Myers and
Sons Construction

Granite Jisted Myers and Sons Construction (“Myers and Sons”) on the Subcontractor
List submitted with its bid and listed the following general categones of work for the
description of subcontracted work in column 4: “Polyester Concrete,” “Bridge
Removals,” “Raise Bridge,” “Structural Concrete,” “Drill & Bond Dowel,” “Bridge
Barrier,” and “Bar Reinforcing Steel (Bridge Related).” It is common in the industry and
generally accepted by Caltrans for bidders to simply list general categories of work in
column 4 of the Subcontractor List form. In full compliance with the Subcontractor
Listing Law and the Contract specifications, in its 24-hour submuttal, Granite properly
identified the Bid Items encompassed within this scope of work. RGW takes issue with
the listing of Bid Items S (Traffic Control) (30.4%), 32 (Temporary Concrete Washout)
(100%), 56 (Remove Asphalt Concrete Surfacing) (100%), 72 (Access Opening, Soffit)
(100%), 127 (Toint Seal (MR 1)) (100%), and 163 (Chain Link Railing (Type 6))
(100%).

The descriptive phrases “Polyester Concrete,” “Bridge Removals,” “Raise Bridge,”
“Structural Concrete,” “Drill & Bond Dowel,” “Bridge Barrier,” and “Bar Reinforcing
Steel (Bridge Related)” are consistent with each of the specific Bid Items listed in column
2 of Granite’s Subcontractor List.

= Bid Item 5, Traffic Control {30.4%), is an integral part of many of the items of
Myers and Sons” work. Traffic control wil} be a necessary component of
perfonming the Polyester Concrete, Bridge Removals, Raise Bridge, Structural
Concrete, Bridge Barrier and Bar Reinforcing Steel work.

' A copy of RGW’s September 11,2012 Jetter is attached hereto as Exhibit B and incorporated berein.
Page 4 of 6
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» Similarly, Bid Item 32 (Temporary Concrete Washout) is necessary component of
the Structural Concrete work. Indeed, the Temporary Concrete Washout is solely
a function of the “Structural Concrete” work.

* Likewise, the descriptive phrase “Bridge Removals” is consistent with and
encompasses both (a) Bid Items 56 (Remove Asphalt Concrete Surfacing) as
asphalt concrete surfacing is being removed from the bridge deck, and (b) Bid
Item 72 (Access Opening Soffit) as the primary scope of work for this Bid Item is
“removing portions of bridges to provide cell access” (please see Standard
Specification 15-4.02A, which is attached hereto as Exhibit E and incorporated
herein).

= Moreover, Bid Item 127 (Joint Seal) falls withun the descriptive phrases “Raise
Bridge,” “Structural Concrete,” and “Polyester Concrete™ as this is a Bid Item
with a minor subcontracted value that becomes necessary as a result of raising the
bridge, increasing the height of the abutment backwall within structural concrete
and placing a %4” poiyester concrete overlay. Because the elevation of the bridge
1§ increased, new joint seals are necessary.

» Bid Itern 163 (Chain Link Railing (Type 6)) is part and parcel of the “Bridge
Barrier” work. This chain link railing is to be installed integrated with the
Concrete Barrier Type 26 and is an integral part of the barmer systeim. As such
the “Bridge Barrier” descriptor properly encompasses this Bid Item.

This 1s similar to the situation presented on Caltrans Contract No. 06-442624. Security
Paving Company, Inc. (“Security Paving”) protested MCM Construction, Inc.’s
(“MCM”) Subcontract List form, contending that MCM added additional items of work
to Granite on 1ts revised Subcontractor List form. Granite was initially hsted for
Roadwork, AC Pave and Underground” work. On its 24-hour submittal, MCM listed
Granite for bid items for Temporary Fence, Construction Site Management, Temporary
Fiber Roll, Temporary Siit Fence, Temporary Construction Entrance, Temporary
Drainage Inlet Protection, Street Sweeping, Traffic Control System, Portable Changeable
Message Sign, Temporary Railing, Clearing and Grubbing, Rock Siope Protection, Rock
Slope Protection Fabric, Erosion Control, K-Rail, etc. Caltrans determined that all those
items of work were “associated with Roadwork” and awarded the project to MCM. (A
copy of Caltrans’ October 10, 2012 determination letter is attached hereto as Exhibit F
and incorporated herein).

Similarly, here, Granite’s bid-day Subcontractor List and 24-hour submittal with respect
to Myers and Sops are consistent and Granite’s bid is responsive. All of the specified Bid
Items are associated with and fall within the scope of work descriptions set forth in
Column 4, namely, “Polyester Concrete,” “Bridge Removals,” “Raise Bridge,”
“Structural Concrete,” “Drill & Bond Dowel,” “Bridge Barrier,” and “Bar Reinforcing
Steel (Bridge Related).”

Interestingly, in response to a protest raised against RGW’s bid on Contract No. 04~
3A9214, RGW balked at Knife River’s protest as a frivolous fishing expedition. (Please
sec Exhibit B). Yet, that is exactly what RGW is engaged in here. Caltrans should not
entertain RGW’s transparent attempt to concoct irregularities in Granite’s superior bid
which is fully responsive.
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Granite’s Subcontractor List and DBE Commitment Form are Congistent; Central
Striping’s Work is Less than % of 1 Percent of the Total Bid

RGW also contends that Granite should have listed Centra] Striping Service as a
subcontractor on its Subcontractor List form. However, Granite is only required to list
subcontractors who will perform work in an amount in excess of one-half of one percent
of the prime contractor's total bid or $10,000, whichever is greater [Cal. Pub. Contract
Code, § 4104(a)] and the value of Central Striping’s scope of work will be less than 0.5%
of Granite’s total bid. The total of Granite’s bid is $20,292,292. One-half of one percent
of Granite’s total bid equals $101,461.46. Central Striping’s work will not exceed that
amount.

Granite intends to self-perform the temporary striping work (Bid Items 5, 7, 8, 9, and 10).
Granite owns the necessary equipment and is fully licensed and qualified to perform such
work. Indeed, Granite has self-performed temporary strping work on many Caltrans
projects (including, but not limited to, Contract No. 03-0F5904 on Interstate 5 in Elk
Grove). Central Striping will only be performing the permanent striping and stripe
removals work, which is valued at $98,081.50. (Attached as Exhibit G, please find a
copy of Central Striping’s quote, reflecting the portions of work Granite will be self-
performing and the portions of work Central Striping will be performing, which total
$98.081.50). The value of Central Striping’s work is below the 0.5% subcontractor listing
requirement, and thus, Granite was not required to list Central Striping on its
Subcontractor List form.

In sum, Granite’s bid is free of any defects that would preclude Caltrans from awarding
the Contract to Granite. Granite’s Subcontractor List satisfies the requirements of the
Subcontractor Listing Law and the Contract specifications, and Granite’s bid is fully
responsive. Granite listed its subcontractors, and listed in general terms the work to be
performed by each listed subcontractor. The individual line items in the completed
Subcontractor List only list work incidental and/or related to the general categories of
subcontracted work. Accordingly, Granite respectfully requests that Caltrans reject
RGW’s protest as without ment. Granite is fully prepared to perform this job in its
custornary dependable and high quality manner, using the properly specified services of
the listed subcontractors.

Thank you for your time and consideration. If you have any questions or would like
additional mformation, please contact me at 916-855-4466.

Respectfully Submitted,

(U ¢l

Colin Crawford
Chief Estimator
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1 TATI RENCY : G, AR r

DEPARTMENT OF TRANSPORTATION
DIVISION OF ENGINEERING SERVICES
OFFICE ENGINEER, MS 43

1727 30" STREET
P. 0. BOX 168041 Flex your powsr!
SACRAMENTO, CA 95816-8041 . Be energy ¢fficieni!

PHONE (516) 227-6280
FAX (916) 227-6282

TTIY 711
April 25, 2013 . Facsimile: (530) 894-6220
Richard Lanjer, Estimating Manager 02-4E5204
Knife River Construction 02-Sha-44-R21.0/R21.4
1764 Skyway B.0O. 03/19/2013

Chico, CA 95928

Desar Mr. Lamer:

The Department of Transportation (Caltrans) réceived the attached Jetter submitted by Knife
River Construction (Knife River) on April 4, 2013, protesting the bid submitied by Flat Top
Grading, Inc. (Flat Top) for Contract No. 02-4E5204. Knife River alleges 1hat Flat Top revised

the subcontractor listing after bid to include traffic control, shoulder backing, replace agphalt
concrete surfecing and tack coat.

After careful review of both the protest and response provided by Flat Top, Caltrans engineers
have determined that the items of work listed are n:latwe to the description of work to be
performed by the subcontractor. o

Based on the above action, Caltrans will proceed to award the contract to the lowest responsible
bidder provided that all requirements have been met.

A copy of this letter will be forwarded to the Resident Enginecer and Flat Top Grading, Inc.

If you have any questions, please contact Mulissa Smith, Contract Awards Branch Chief, at
(916) 227-6228.

Sincerely,

Deputy Division Chief
Office Engineer
Division of Engineering Services

“Caltrany improves mability ocross Caltfornia '
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NORYHERN CALIFORNIA DIVISION - CHICD

1704 Supwngy REIEE TR

Chica, CA 06028
{530} BB -85
(520} 6048220 FAX

Agad 4, 2013
91¢-227-

John C. McMillan, Deputy Division Chicf

~ Office of Engineer, Divirion of Engineering Services

of Transportstion
1727 30™ S
Sacramento, CA 55282
916-227-6280
916-227-6282 Fax

RE: BIDPROTEST
Caltrans Contract Numnber 02-4E5204
Bid Date. March19, 2013

Mr. McMillan,

In regard to above referenced project plme anoept thu: a5 Knife River Construction’s (KRC) formal
Bid Protest of both Flat Top Grading, Inc. (Flat Top) and Tullis, lnc. (Tullis).

Flat Top edded items of work on their 24 hoar sub list which were 0ot on the sub kist submitted with
their bid. On the day of bid Flm Top Listed Do Taylor Canst. for AC Paving and Cold Plans AC
only. On the Subcontractor listing after bid Flst Top added several tems, No. 3-Traffic Contxol, No.
18-Shoulder Backing, No. 23-Replace Asphalt Concrete Surfacing and No. 25-Tack Coat.

Tullis submitted their Certified Small Business Listing for the Non-Small Business Prefercnce using
Titan DVBE. Titen DVEE was not a Cuuﬁu! Sonall Business on the day of tid and thetr

application has beey rejected.

In summery Flat Top made materia) changes to the sub listing and Tullis should not get credit for the

Nop-Sroall Business Pr

Sincercl

Richard A. Lanier
Estimating Manager
Inite Biver Canstruction

| Please take this Bid Protest imo consideration. Should you have
any questions pleage Axdy Lapier a2 $30-891-6555.

i8/58
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Received for 15 2013 11:50am

_‘ - _ Gen.eml Engmeenngmmv
FLAT TOP GRADING, INC. > e

PO, Box 161 + Montague, CA 96064
Phone: 530-459-3956 - Fax 530-459-3976

April 15, 2013

Mr. Johm McMillen VIA FACSIMILE TO: (916) 227-6282
Departmont of Trengportation
Deputy Division Chicf :
Office Engineey, MS43 ‘
Division of Engneering Seyvices
. 1727 30" Street
Sacramento, CA 95816-8041

Reference:  Caltrams Contract 024E5764
Bid Opevmmg: March 19, 2013

. Dear Mr. McMillan:

" . Following application of the smnall business preforcoce; Flat Top Griding, Inc. is the apparent
" low bidder for the reference projoct. Kaife River Construction, the third low bidder, submitted a

" bid protest dated April 4, 2013, nltndmd,slnhngthﬂ‘htTopGndmgmldcnmrml cbangcsm ‘
, dlembcmtnctorhmng .

, ‘thTopGnd‘mgdsplm&ehu:softlml(mﬁ:]lw:rpmtcsl.HntTopGnd.mzacwpledu o
... subcontractor proposal from Darren Taylor Cortstruction for tho asphalt paving ites prior to the
_hmeofhdandmmmﬂd&ewopmdmhhdwbmﬂwdmmma Flat Top Gradiag
: limdDmuTaybrCmmuﬂmonmcmdsnbcmmbsﬂngurh:hmofbudmdﬁmd‘

. llh:dusmlphonofsubmmdwmmwkmfowafﬁefmmu“ACPmngdeolnd-

‘ AC”wbmhtsﬂ‘cnppmpnmdncnphonofﬂxescopeofwakwhwnmctad

- Knife River's protcst claiming s matcyial change to the suboortractor listing is without mcnt.
- The iiportant question is simple, did. Flxt Top Grading modify, im any way, the scops of work to -
"~ be suboontractcd after the thme of bid? The answer is no. ﬂuTomedmsmmlpmﬂedthe
o entire Dacren Taylor Construction proposal into. the bid submitted to Caltrans. The proposal .~
. {ncludcdthcuuﬂicconuolmqunedms:pponﬂieACngwmk,slmnlderbaoklng.anduck :
e ‘conttscomponem‘s ofACPawmandmﬂ plmng.

" Flat Top Grading carefally prepared the bndto Caltrans, and in doing 5o refied on the following
- docwmnents: Caltrans Standard Specifications 2010 edition, the Project Special Provisions, and
- .. the Caltrams document, Construction Contracting with Caltrans - How to Subniil a Respansive .
Bid, March 2010 edition. Flat Top Grading did not inchude a list of the bid irems to be :
. subconhotadm ‘Cohmny fous of the Snbcoutrnctorl,tstbmuau that is not what wag asked for.

- Fiat Top Grading is fully prepared to preseat !he subcontractor proposals relied upou st bid time
- which clearly show there was no modification of subcontracted work. :
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John McMilian
Aprd 15,2013
Pagel

Flat Top Grading respectfully requests that Caltrans reject the Knife River protest and awand the -
© contract ko the apparcat low bidder, Flat Top Grading.

_ Please contact me al the above number if you have any questions or conuments.
Sincercly,
Thomas R. Pation

wnclosure

& fike
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Reteived dor 15 2013 11:51en

£ FSTATE OF GALIPORNIA - DEPARTMENT OF TRANSPORTATION
% SUBCONTRACTOR LIST
DES-OE-a102.2 (REV 12011)

Bidder Name: &ﬂf mf Jﬂ‘y\h’-

- -

The bidder must identlly each subcontracior performing work in an amouni in axcass ol 1/2 of 1 percent of the olal bid o
£10,000, whichever is grester (Pub Conl Code § 4100 et 20q.). Complets columns 1 ard 4 and submil with the bid.
Complate colvmna 2 and 3 and submil with the bid or fax lo (918) 227-6282 wilhin 24 hours afler the bid opening. Failure
lo provide camplede information in columne 1 through 4 within the Fma specifiad wil resuti in a nonresponsive bid.

Columan 1: Business ColumnZ Bid Columa 3: Pecentage Column 4: Desaipdon of
Naimve and Locstion fam Nos. of Bid nem Susconracied Subcommacd Wark

i T
|

!
|
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Contacl No. 02-4E5204
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1 LV 1L -cubm

09/11/2012 12:25 FAX 925 606 2483 RGY LIVERMORE @oo2/016

RGW CONSTRUCTION, INC.

September 11, 2012 Via US Mail and Facsimile {916) 227-6282

Mr. Earl Seaberg

MSC43

Office Englneer Contracts Awards Branch Chief
California Department of Transportation

1727 30" Street

Sacramento, CA 95816-7005

RE:  Ghillotti Brothers Frivolous Protest of Bid
Submitted by RGW Construction and OC Jones, inc.
Cal Trans Contract No. 04-3A9214
Route 880 in Alameda County in San Leandro, From 0.4 Mile South of Marina
Boulevard Overcrossing to 0.3 Mile North of Route 11.2/BB0 Separation

Gentlemen:

RGW Construction, Inc, is the lowest responsive and respansible bidder on California
Department of Transportation Contract 04-3A9214. Ghilotti Brothers' protest (undated), faxed
on 8/7/12 to Cal Trans is frivolous, without merit and should be rejected by Cal Trans forthright.

Ghilotti Brothers claims that RGW Construction, Inc. added subcontracted work not listed on its
bid day form, specifically bid item S, Temporary Fence (Type ESA) when on bid day it listed
Matrina Landscape for “Erosion Control” work, Ghilotti Brothers, had it read a4 of the plans and
specifications, would see that Temporary Fence {Type ESA) fence is shown on sheet EC-1 page
74 of 760 EROSION CONTROL PLAN. if Ghilotti Brothers were to review project plan sheets EC-6
EROSION CONTROL PLAN, they would be able to determine where the Temporary Fence (Type
ESA) is to be installed. For Ghilotti Brothers to claim that Temporary Fence (Type ESA) is not
erosion contro! work, when Cal Trans shows the work on the EROSION CONTROL plans is

incorrect!
AN EQUAL OPPORTUNITY EMPLOYER
. Contraclors Liconse AM 591940 Phone (925) 606-2400
SISO Greeaville Road Main FAX (925) 6062499
Livermore, CA 34550-9235 b Estimating FAX (925) 961-1925
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Mr. Earl Seaberg, California Department of Transportation
September 11, 2012 - Page 2

Ghilotti Brathers also claims that RGW Construction, Inc. added subcontracted work not listed
on its bid day form, specifically bid items 125, 127, 129 and 131, Furnish Piling, when on bid
day, it listed Harris Salinas Rebar, Inc. (HSR) for “Rebar”. Ghilorti Brothers, had it read all of the
plans and specifications, would see that on page 235 of the Special Provisions under
Measurement and Payment (Piling), fourth paragraph. “Full compensation for cleaning out the
top of steel pipe pillng, and furnishing and installing bar reinforcing steel... shall be considered

as induded in_the contract unit price paid for furnish steei pipe piling, and no additional
compensatlon will be aliowed therefor, The speclal provisions clearly include rebar work in
these bid items to furnish “Steel Pipe Piling”. Furthermore, we would direct Ghilotti Brothers’
attention to Section 52: Reinforcement of the State Standard Specifications to further clarify
rebar work. Per Section 52-1.01, Description “This work shall consist of furnishing and placing
reinforcement of the shape and dimensions shown on the plans, and as specified in these
specifications and the special provisions.” Section 52-1.11, Payment, paragraphs g through 14,
are very clear that rebar required for concrete piling, precast members, minor structures,
structure approach slabs, concrete barriers and as defined in the Special Provislons, are paid for
under separate contract items other than Bar Reinforcing Steel (Bridge). For Ghilotti Brothers
to clalm that rebar work is not included i Bid items 125, 127, 129 and 131 — Furnish Piling is

just plain wrong!

RGW Construction, Inc. does not object to Ghilotti Brothers, or for that matter, other uni-
dimensional contractors when they list ane subcontractor for “pridge and Retaining Walls” and
then proceed to list Traffic Controi, Bridge Removal, Structure Excavation, Structure Backfill,
Furnish and Drive Piling, Prestressing, Structure Concrete Bridge, Structure Concrete Retaining
Wall, Structure Cancrete Approach Slab, Fractured Fin Texture, Joint Seal, Rebar Bridge, Rebar
wall, weltded Steel Casing Bridge, Slope Paving, Siope Paving Masonry Block, Bridge Deck
Drainage, Type 26 Modified Barrier, Types 732-736 Barrier and Mobilization and conversely
where Bradge Contractors list a subcontractor for “Roadwork” and proceed to list Roadway
Excavation, Base Rock, Asphalt Paving, Cald Plane Asphalt, Finish Roadway and whatever other
roadway iterns may he included in the contract. Rebar wark is no different!

Ghilotti Brothers further claims that RGW's bid is exactly the same as the Root Wad Revetment
iSsue on Contract 04-3A2304. Again, Ghilotti Brothers is mistaken. Root Wad Revetment work
is not included in the Standard Specifications, is not “@ridge and Retaining Walis” is not

RGW CONSTRUCTION, INC.
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Mr. Earl Seaberg, California Department of Transportation
September 11, 2012 - Page 3

“Roadwork”, is not “Rebar”, is not included in the price of “Clear and Grub”. it is not germane!
This argument and line of thinking is absolutely wrong!

RGW Construction, Inc. has for over 20 years worked for Cal Trans on over $1 billion of
contracts. We have always listed our rebar subcontractor for like items of work and never had
this misguided protest thinking arise.

We look to Cal Trans to reject this frivolous bid protest by Ghilotti Brothers and proceed with
the award of this contract vo RGW Construction, Inc. Should you need any additional
information, | can be reached at 925/606-2400.

Sincerely,

PSS

William 5. Stewart
President
RGW Construction, Inc.

cc: Mike Ghilotti, Ghilott Brothers
Enclosure; September 7, 2012 Protest — Ghilott] Brothers

RGW CONSTRUCTION, INC.
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DEPARTMENT OF TRANSPORTATION
DIVISION OF ENGINEERING SERVICES
OFFICE ENGINEER, MS 43
172730™ STREBET .
P. 0. BOX 168041 Filex your power!
SACRAMENTO, CA 95816-8041 Bx enargy efficient!

PHONE (916) 227-6280
FAX (516) 227-6282
Y (916) 227-8454

September 14,2012
Thomas G. Barr, Vice President
Ghilotti Brothers, Inc.

525 Jacoby Street
San Rafael, CA 94901

Dear Mr. Barr:

Facsimile: (415) 454-8376

04-3A9214
04-Ala-880-22.6/24.0
B.O. 8/22/12

The Departoent of Transportation (Caltrags) received the attached letter dated

September 7, 2012 from Ghilotts Brothers, Inc. (Ghilotti) protesting RGW Construction,
Ine.'s (RGW) and O.C. Jones & Sons, Inc.'s, (OC Jones) Subcontractor List form. The
protest states that RGW and OC Jones added bid item 5 Temporary Fence (Type ESA) to
Marina Landscape who was performing erosion control on their revised Subcoatractor List
forms. In addition, Ghilott: alleges that RGW added bid items 125, 127, 129 and 131 Fumish
Piling to Harris Salinas Rebar, Inc. who was performing rebar on the revised Subcontractor
List form. Ghilotti requests Caltrans find RGW and OC Jones nonresponsive and award the

contract to Ghilotti.

After a review of plan sheets EC-1 and EC-6, Caltrans has determined that bid item 5 Temporary Fence
(Type ESA) is a component of Erosion Control. A review of Standard Plan B 2-5 and B 2-8 confirms
that rebar is a component in bid items 125, 127, 129 and 131 Furnish Pile.

Based on the above, Caltrans finds Ghilotti’s protest lacks merit and will award the contract

to the lowest responsive bidder.

If you have any questions, please contact David Neumann, Contract Awards Senior, at

(916) 227-6285.

Sincerely,

o

Deputy Division Chief
Office Engineer
Division of Engineering Services

"Caltrans baproves mobliifty acrass Califormia "
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Vie U.S. Mail wud Facsimile (916) 227-6282

Mz Earl Scaberg

MSC 43

Officc Enginccr Contracts Award Branch Chief
California Departmont of Transportation

1727 30™ Street

Sugamento, Ca 95816-7005

Attn:  Eat] Seaberg, Deputy Division Chief

Re:  Route 880, In Alomods County Tn San Leandro From 0.4 Mile South Of Marinx Boulcvard
Overcrossing To 0.3 Mile North Of Route 112/880 Separstion
Caltraps Contract No. 04-3A9214 . :
Protest of Bids Sutwoitted by RGW Construction snd O.C. Jones & Sons, Inc.

Dear Mr. Sesberg:

Plesse cousider this letter to be a formal protest of the bids submitted by RGW Construction, Inc.
(RGW) and O.C. Jones & Sous, Iuc., (OC)) in comection with Conteact No. 04-3A9214. Thair
bids are nomrespansive aod thevefore must be rojected based on the Depaatrocot’s bidding
vequircments and strictly-coforced poticies.

The Subcantractor List form stutes in part,... “Complete coluns 1 and 4 and subrmit with the bid.
Complete columne 2 and 3 and yubmit withs the bid or fax to (916) 227-6282 within 26 hours afteg
the bid opening. Failure to provide completc informution in columneg | twough 4 withio the tome

specified will result in a nourespansive bid ™

In violation ofﬁsmmhmdmcbﬂdonmh,bmhRGWEdWEﬁMthdr
SubethrLlnfmbylddhgmmmumnotlimdonﬂuirbiddlyfmm.
SiufcMuim Landscape way origimally subcomtacted by RGW to parform “Erosion Contyol”, bmt
bid itron 5 Temparary Fence (Type ESA) was added 10 the revised bid list subemitted by RGW on
August 23, 2012, the bid submitted by RGW is nomregponsive, Porthermotc, since Harris Salinas
Relnr, Inc. (HSR) was originally subcoutracied by RGW to pexform “Rebar”, but bid jtemns 125,
127, 129 and 13] Furpish Piling wore added to the ravised bid lisumhniuadby RGW on August 23,
2012, the bid pubmitted by RGW {5 nOLIo3PONsive,

Tho Fonish Piling issuc in ROW's bid is exaxtly fac same as the Root Wad Rovetment issae that

m:schlHrmsﬂodﬂmnincﬂlqbidsubmimdbyGhilotﬁ Bros / RM Harwis TV (Ghilotti-Harris) for
: Cmn‘ndNo.Dt‘-JAﬂUdl to be ponvespansive, Abﬂpomforihﬂmawusubnﬁuedby)

nonresponsive. Ghilotti-Hemis axgwed that Atlas was listed for a cost of $1.500.00 for staging of
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mmwatlnmarillﬁomlogspmswithiootmdﬂntmobhindﬁmn&msmmwdmpaﬂoﬂhe
their clear and grub work. Ghilotti-Hauris argucd thet the Root Wad Revetment work was not added
Wuﬂrmdwsimplyapmﬁitsorigimﬂyﬁmddwmdyubmpeofm Cleardy, the root
wﬁamm}y“swﬁd"mtbckomWadeidhmmtkbyAdn, Caltrans disagreed,
ciﬁngthnknothdstwulddedtoﬂlemvisdhidlin,nnddetumindedthcbidmbmiﬂcd
by Ghilotti-Harris to be pomresponsive in its Auguost 30, 2012 letter,

HSR is supplying robar for the Fumnish Piling bid item wonk, just the same as root wads were
supplied by Adas for the Root Wad Revetment work. RGW.hay added Furnish Piling work to its
Rebar subcontractor in viofxtion of the Subcantractor List form sa its bid is thexfore nonresponsive,

Sirce Muwina Landscape was originally subcontracted by OC) to perform “Hydroseod sud Frosion
Control - Partial”, but bid item 5 Temporary Fonce (Type ESA) was added to 1he revisad bid list
submitted by OCJ on August 23, 2012, the bid submitted by OCJ 13 nomresponsive. RGW has also
added work to its Robar to subconteactor, '

We respectfully request that the Department uphold our protest and award the contact to our
compeny, which sabmitted the Towest responsive bid for Contract No. 04-3A9214.

Thank you for your attention to this martcr and please feel free to contact me if you have any

quostions.
Very traly yours, -

G. By %
Vice Pregident Estimating

Encloyore
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Ghilotti Bros / RM Harris JV

525 JACOBY BYREET « EAN RAFAEL, CA S4¥01
TELEPHOME (415) 454-7011= FAX (AT5] 4548370 RM. lhms Co

JTATE CONTRACTORS LICENSE & 081014

Abgost. 24, 2012
ViaU.3. Mail and Pacsiowile (916) 227-6282

Mr. Exx} Seaberg
MEBC 43
Officc Engineer Contracts Award Branch Chicf
California Department of Transportation
. 1727 30" Seert.
Sscramento, Ca 95216-7005

Artn:  Eaxl Seaberg, Deputy Divigion Chief

Re:  Route 101, Between Aiport Bivd Interchange Aad Windsor River Road Undercrossing In
Sanomas County, Lacation 04-Son-101-25.0/29.3
Caltrars Contiact No. O4-3A2304 :
Response to Protest Submitted by DeSilve Gatoy dated August 23, 2012

Dear Mr. Senberg:

This letter willl sorve a3 our official rosponse to the Bid Protet sudwuitted by DeSilva Gates
CMucﬁma)GC)mAmnﬁ.zouﬁrdnnmufqmmdpmij DGC sttemnpis o
muhhbmﬂ)htgﬂndﬁesinwrﬂhowﬂubnmuﬁstﬁm&nﬁq&dhdbaﬁm
:omhumwmmfumummmormmmmu:mw

oux pert to cotuply with the contract requiresicats,

. ColnmslIldlofﬂﬂWﬁdmﬂbmbmiﬂdwithlwbiduﬂdm:Zﬂﬂ3m

‘ hnﬁmimdnoht«tbnubmuaﬂqﬁnbidopqing. FdhucloomnpbdemmlﬁlDUdM
dﬂn&hm&mrﬁmﬁamﬁﬁntheﬁmclpwiﬁdekzdywi!lrmltinnnmmpuuivebid.
Calmbumﬁm:dﬂlhml:mbidumcivndtoemmﬂutﬁnmhrnuzﬂdsbilimmﬂ
mmqﬁfidnumablymhﬁemm4duuipﬁomofwmkmwiﬁlheﬁd. The
mnfﬂauumm&nwnmmdﬂudhﬂmmuofwt
Mzibndmﬂl; contractors bid day mbmitta). Wefullhnmr%honrsmmmm
mmplmmdbmelyilfmiun&niswm\vhwr bid day Subcontiactor List information.

The following addresses each of the issucs raisad in the DGC bid [otest:
L Atlas

Wulmau"ﬁu&!uuyﬁxcmtmbmnnbiddumd ncluded bid items 74 (5594), 92
(66%), 232 (0.04%) and 233 (0.06%) fior the columa 2 and 3 information i ow 26 hge <"
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Ghilotti Bros / RM Harris JV
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STATE CONYRACTORS UCENSE # 94 1M6 ~

Suvbconiracior List farm. DGC contends thar Atles® scope of work relating to bid fwm 232, Root
Wad Reverment, is not related to Cleating and Grubbing. This is not ruc.

Attached ix & copy of Atlas” quotc thet inafudes a coar of $1,500.00 for ctaging of root wad matesial,
Section 10-1.951, Root Wad Revetment, of the Speoial Provislans sllows that log spurs with root
wad may be obteined from ens repuved as pat of the comiract. Atlax iy semoving all of the ey
ou this coptrant snder thair clearing end i of wark. For a cost of §1,500.00, Atlas will
be mamaging a shfficitnt emoust of Jog zpurs with rool wads generated duriog ther clearing aod
publing operations 10 be wtilizzd by othess in the consimction of o root wad revetments. Atias’
mpeofmxkﬁrbidibnﬂ?,ﬂnoi“fdm,isIMMDM:IN'H-JM .
soape of work. We fave included a lettrr from Atian that fitther dlaifies their scops of wark sd '
sappoxts this fixt The 24 bour Subcontracior Listing of pur Clesting and Grubbing subcontractor

includes oorapiete aad timely bid items snd deseription dat is consistent with our bid day

Subcbatractor List. DGC received the sime guote from Atins on bid day and is fully sware of tric

bid item 232 scope of work. - :

2, Schrepger

We listed Scirwager Davis for Post Texsion work on bid day aud inchrded bid item 124 (93%) for

the oolzsm 2 xod 3 information sad Prestress for the colotin 4 infoanation m ow 24 hour
Subcontoactor List foom, DGC comtonds that post senwion and prestress mre two different types of l
work, This is also not trus, , '

! Prestrossing of concrese for the bridge constoaction work will be petformed in sccordance with

i Soction 50-1.01 of the Standard Specifications. The Stapdayd Specifications requin: that prestressing [

‘ wotk be pafoomed by ciher pretossioning or post-teasioning methods, We Jisted Schreager on bid .

. day w perfirm this scope of work wtilizing the post-knsioning method. Post-trnsiongng is our :

. e}mmeﬁo!dpmm»lwyminﬁdﬂemmﬁm The description of work

| . Mdmwhd&ydummmmmﬂnmswﬁwbh

, pedormed oo tiis contract indey bid item 124. Bven Schwager Duvis” quate: (see attached) inchades

! hﬁpw-&nmmmdmmulw We have uivo included & sote from Schwager Davis
Mﬁmel-qﬁuﬁnpuﬂamiuﬁgisFMcm. The 24 hour Sobcontractor Listing

: d@rmmwhdummdﬁmdyﬁdimddﬂuipﬁonhﬁs

. consisbaot with owr bid day Subcoptiscior List. :

L. ACL apd 4. Pucific

WuﬁmdACLfo:Bmier—PﬂﬁdudPlciECCuuden;mmDHPilelmﬂhg“ — Paxtial on

mblddtySulmnhdnrluL The pactials src for clarification puposes to help flostde that thase

subcontractors will b performing less than, 100% of the bid itema subcoptacted. For ACL, we

.' included bid #oma 192 (S0%), 198 (63%6), 199 (B5%), 200 (63%) and 201 (SD%) for the catimmn 2
and 3 m_hmm?n-ndhuyqfntﬂwwhmnﬁnﬂlmﬂminwum Subcontractor List form.

For Pacific, we includcd bid itcrs 121 (9%), 122 (61%) and 123 (62%€) fox the coluwm 2 and 3 :

mfomﬂ:mund(ﬂﬂﬂ?ﬂel[):nﬁufmth:mlmﬁnﬁ:mliuuhwﬂhmhbcommljﬂ
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TELEPHONE (¢15) 454-7D1 1« FAX {015) 4548378

STATE CONTRACTORG (CENREE @ 341014

farm. DGC conteads that we altered our 24 hour Subcantractrs' List form when we dropped the
clavification tern “Partial” froeo our Column 4 description. 'We dropped the tarm “Partial” bacanse
our cokunan 3 information defined the: percentage of each bid o subconttected and the teom was no
longer relcvant. The scope of work remains the same snd the 24 hour Subcontracior Listing of our
Barziex and CIDH Pila / Drilling subcomtractors inchudes complote and timsty bid itemus sod
descriptions that are consivtent with our bid day Subocoatractor List

Our scopes of work eod bid jtems subcoatracted ate al) consistent betwoen our bid day and 24 hour
SWLM. It is remaomable to 206 fhat o rovisions to our subcontractors® scope of work
were made in our 24 hont Subeontractor List. Clantly, Caltrams has only peoviously detamined
tridders to be nommponsive when s seape of work is changed sd/os sddod to the 24 hour
Subcontractor List. The four (4} issues raisad by DGC do not constituie u basis for s proteat, as we
hwﬂb[gmpﬁdw,lhmcrubﬁccmtmmqmwdlqodimdonouﬂ‘cume
mﬁtcnb_inyod’mbdurptuvibamwﬁndvmm Our bid fully comphies with the
mandatory requirements for the complotion of the Sobcontmctor List on this contract.

| RM. Harris Co.

We thareforo respectfully request that the protoct submitted by DGC be ovetrdled mod that Caltran
mmgm_wmjmvmmmmmemwww Thnl:)ro: i
fwymMnhhsmhrmdphmM&umemi{mhwemm. i

Very truly yours,

Loet B o,

Thoma: G. Bay
Munagug Partner

Enclosmte
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.—F.""'-—-H-_—‘._'“ 1
. TREE~ — —————

, ¥ SURGERY, INC.

iz : - - '

Yo; . Conmacters

debits off gile Prithe twes ae needed for Conmctor

removal within

O mﬂmhﬂthﬁ-ﬂupﬂwbmu Alilss oo crewc, 1o ok rows for
DemerCompheta dmmoN§on nd havling of hase and theee o Widinge

:t::::;.r;z::t;:ouz:"m"-,he and " of . and -outb ot 606 Mark
o e mnnvahundunad-qﬂcun::oruh ircludad. Ales

%lndMM"ﬂ.ﬂ‘ﬁm |

Rowd Side Clemyance:
i R
beil'v-n 12—15In.'lilumnhq foot mess s6) et 5:1.31! logs

Exohoiops:
Auymntaec;’r'::srl: materiel ulharlhm«tmiup;ﬂﬁud above
nMMUR ot Al el or mwr_rr_l_ﬁr ContmilMHa ing R‘l:lmn Aisech
et ’

Bid Yota}: 211, 71700
| | _ =
2 moves ncluded in blg sther movee to be $1,0u0.00 3'"“‘5:';‘

Upon acceptance of tis bit thews al b incliided .,.,,,.,.H ‘-L:p ™ dﬁ’w '
\ : ‘ X -y » dk.
P’Wﬂﬁﬁ*%nmm«m'ﬂﬁ%ma&“ tgg“’

Accuptad by:
————

T544 Ludwig Avcriue - Sarme Ro 5234399 Woverertlpetre
sa, CA V5407 . o7 .
“ Cortiind Arborls "84z » C’oml‘l U:’nf.n;’f’s:?:;v ) - =

| VIS |

—_——
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TLAS sircery, inc.

8-24.12

Ghilotii Broa., Inc.
Thoves G. Barr, P E.
Vice-Fresident of Estimating

Regerding: Hwy 101- Windsor

Job # 04-2A230¢

Dear Tom,

AB per our conversation the $1.500 listed on ow bid proposal is to gathar the ropt

wad material during our clearing operations end stapa them on sile for othera 1o
Inatall. i you should have any quetons plnase contact me, ‘

| . Pres.
ATLAS TREE SURGERY INC.
Cerilfted Arborist WE00BS2
Cell; 707-974-3093

Ofice: 707.523-4399

1343 Ludwig Avprue « Sants Ragp, Ca 95407 . (707) SZ3-4299 « Fan (FOT7) R23-U177 « v aWas-lren com

Cartlied Aclrorlat RB&2 « Contuackors License BET144
P =
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181351 ROOT WAD NEVETMENT
CINERAL
This wark imchudes Gmishing, placing and sushoring log spurv wilh et wadds xud favier Jogy, snd Farvishing avd
phdn;lTuloektbpmtlsr)(lMdA)ulhmwIrplnudlﬂubdhtllneddw'uh.

MATERIALS ;
Lag Epnr with Rest Way
AIq'w-lﬁ-ouml-uihohnhndmm-iﬂ-mw»uthﬁ.Tholnkp-inmhmm t
ﬂ‘MMMIMWMMMWMIM. Thé dinmeter of the log wpuc )
omienl, remge from Ilhﬁhnmm“hﬂ-ﬂu-ﬁmhhﬂtﬁ&m&mh
MMM!—M&Mhﬂbhwdhﬂ.mﬂmmlSwhm:‘mﬂ,ﬂ!M The
rodt bull vt be 2 et of § foc i diamcict, nesescod woreer the bettom face of the reex ball witlin Arsar whers roox:
o Yeitsrmily distetbamd, Lo with vont wed sy be obwined o Teex: romoved ay paat mbuct  Reot wads
' uhﬁmm&#%ﬁﬁhmm-ﬁﬁn“h Tog spir wits reoLwnd,
The Ing spur wwith voot wad must be presswre-wasind befive intalistivn. As fmpectios of opiirs with ront wad, by the

Baparer, b rayeired beforo plancmend. *

Pouky Lag .
A Rooky log conwiels of « sastiom of redweed e ook, Tho fook loge mut leve 5 dlamcier aging i 12 Inghes 8
20 fnchen weniwred Actold e scchien of the tnwk heiow We bl at e camb i leyer, and et Bc o mlsimno of § foct i
: lengts. w—thmﬂ-ﬂmm,muﬁ-wﬁdMlﬂmﬂwwwy
) F@%mkwhmwuwdhmm‘ Loge el ba frce From oroyic anilloy Inensive
wpcsies 0d peste, The ek layor s bt rasvevod fram O foster log. Tho foater log arut be. promovswashud bafyr
imptaliation, A impoction of fealtr bags, by fhe Enginea, is ragwarod bafere pliocrant. ,

Calbios

: Lfauwummwmummmummm; Galvanixe cables wndcr Fedope! Spectficinion %R -
i 0.

Hpexy '
Borsinn VS of tha Sendand Specifioations docs ast 40 this spooisl prevision, Epexny macll io boad #io cables i
ﬁhﬂumhmd!w%w%tﬂvﬂm: o ° e

A Ulbond RS200
Adbuive Techmolegicy
450 Espt Potwpno Rosd
Pompmo Beach, FL 10064
(RO0) B92-1880

B. HTBy0
Hil, two.
5408 Bouth 12304 Past Avezos
Tobea, DK 74185
{300} §79-8000

. CONTRACT NO. c$AZIM
. ADDED FFR ADDENDUM ND. 2 DATED JULY 17, Wi
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SECTION 50: PRESTRESSING CONCRETY

! 50-1.01 DESCRIPTION ,

: - This work shall consist of prostressing pracast or cast-in-place concrete

,- -furnishing, placing, and teoxioning of prestresying steel in Om!!:l:nbcc with deu:bl:
! qhnwn‘onthcplnn,m“speciﬁadhlhuwlpecifmﬁonsmdlhcapndd

i
i
i
!
%z
i

[' 56-102 DRAWINGS ‘
: . lhecmumnhuﬂbmittodwomwufmmformv £
1 - . . N - al

! mmmmemphms-l.ozmm.wmgmﬁ
| mmtmofg‘?vmgofﬂsmsmwhm For mitial review, 6
| o ings sball be submitted for tailrosd bridges and 4 sess shall be

- Working drawings shalf be 22" x 34" o5 §{" ¢ 17+ 1 o deswing
Yy . x 17" in size and énch ;

mdulms@ee_tlhlumchdcm:jobsimnmeofﬂnmt-euﬁonmﬁc

contract pl_llw, Dln‘rld-CouneroMu, bndgcm:ndmnhanmbq-

349
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SECTION 15 o EXISTING FACILITIES

[

2. Perform bridge removal activities only when the roadway is closed to traffic except as specified for
preliminary work.
3. During roadway closures, debris from bridge remaoval operations may fall directly onto the roadway if
protection is furnished for highway facilities. Minimum protection for paved areas is a 2-foot thick .
earthen pad or a 1-inch thick steel plate ptaced over the impact area. Before reopening the roadway,
all debris, protective pads, and devices must be removed and the roadway swept clean with wet
power sweepers or equivalent methods.

4. For girder bridges, completely remove each girder within a span before starting removal of the
adjacent girder. :

5. For slab bridges, perform removal activities within a span along a front parallel with the primary
reinforcing sfeel. ) '

6. Protective covers are not required.

15-4.01C(3)(b) Preliminary Work

Preliminary work is limited to activities that (1) will not reduce the structural strength or stability of the
bridge or bridge elements to a hazardous level as determined by the Engineer ar (2) de not cause debris
or any other material to fall onto the roadway.

You may use protective covers io perform:preliminary waork if cavers support all loads and prevent dust
and fine materia! from falling onto the traveled way.

Protective covers must extend 4 feet beyond the limit of the work being performed. Bottom slabs of box

girders may be considered as protective covers for preliminary work performed on top slabs inside the
limits of the exterior girders.

Use temporary support shoring and bracing during preliminary work if needed to ensure the stability of the
bridge.

15-4.01D Payment
Not Used

15-4.02 ACCESS OPENINGS
15-4.02A Geaneral

Section 15-4.02 includes specifications fo
closing access openings.

15-4.02B Materials
Concrete must be rapid-setting concrete complying with section 15-5.02.

(1) removing portions of bridgesto provide cell access and (2)

Reinforeement must comply with section 52.

Steel plates, hardware, and thread locking compound must comply with section 75-1.03.

154.02C Construction
15-4.02C(1) General

Limits of removal shown are approximate. The Engineer authorizes removal limits before you start
removal actlvities.

Saw cut concrete to a depth of 1 inch around removal limits before remaving concrete.

Remove concrete and reinforcement to the limits shown, Paint exposed ends of the remaining
reinforcement with 2 coats of organic zinc-rich costing under section 59-2.03C(2)a).

Within cells where work activities are. performed, remove existing formwork and concrete that interfere
with the work. [n cells that adjoin hinges, bent caps, or abutments, remove existing forms and sharp
projections in the cell between the adjoined element and 5 feet pastthe access apening.

15-4.02C(2) Deck Access Opening
Reserved

252
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DEPARTMENT OF TRANSPORTATION '

DIVISION OF ENGINEERING SERVICES

OFFICE ENGINEER, MS 43

1727 30" STREET

P. 0. BOX 16804} , Flax your poweri
SACRAMENTO, CA 95816-804]. . Be anergy afficiont!

PHONE (916) 227-6280

TTY 711

- FAX (916)227-6282

October 10, 2012 Facsimile: (818) 767-3169

Joseph Ferndino, Vice President 06-442624

" Security Paving Company, Inc. 06-Fre,Mad-99-26.7/R31.6,
P.0O. Box 1489 RO.OR1.6
Sun Valley, CA 91353 ' B.0. 9/7/12

Dear Mr. Ferndino:

~ The Department of Transportation (Caltrans) reccived the attached letter dated
' September 17, 2012 from Security Paving Company, Inc. (Security Paving) protesting MCM
Construction, Inc.'s (MCM Construction) Subcontractor List form. The protest states that

- MCM Construction added additional items of work to Granite Construction on its revised

‘Subcontractor List form dated September 7, 2012 that were not included i the description of

work "Roadwork, AC Pave and Underground”. Security Paving requests Caltrans find MCM
Construction nonresponsive and award the contract to Security Paving.

After a review ofﬂ:cpmtmtlthasbeendetammedthaxhldxtcms 2,3,56,7,9,11,18, 21, 22, 46and
128 are items of work associated with "Roadwork”.

Based on the above, Caltrans finds Security Paving's protest lacks merit and will award the
contract to the lowest responsi\re bidder.

If you have any questions, please contact David Neumann, Contract Awnrds Senior, at
(916) 227-6285.

Sincerely,

OHN C. McMILLAN -
Deputy Division Chief
Office Engineer

‘Division of Engineering Services

Attachment

Caltrany improves mobility acrose Californin™
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w172

Via U.8, Mall and Facsimile (916) 227-6262

John McMillan, Deputy Division Chief
Division of Engineerning Services
Office Engineer, MS 43

1727 30th Street

P.O. Box 168041

Sacramento, CA 85816-8041

RE: Contract No. 06-442624 :
Formal Protest of Bid Submitted by MCM Construction, Inc,

Dear Mr. McMillan;

Secunty Paving Company, Inc. was the second bidder on the above referencad contract. Please
consider this letter a formal protest of the biti submiitted by MCM Construction, Inc., in connection with
Contract No. 08-442624. MCM Construction, inc. revised #ts Subcontractor List in violation of Cal
Trans’ contract rules. Pursuant to the Celffornia Department of Trensportation's bidding requirements
and strictly enforced policies, the. bid submifled by MCM Construction, inc. must be rejected as non-
responsive and inefigible for sward of this contract,

The Subcortractor List (Form DES-OE-0102.2 (REV 3/2011)) submitted by MCM Construction, Inc.
wi!hinmhwmnfﬂlebkldahnndtlmelsmateﬁaﬂy(i!fammﬁmnmbidirﬂunnalbnauhnﬂledonﬁm
day of the bid. MCM Construction, inc. revised Ba Subcontractor List form by adding subcontracted

. work that waz not fisted on their bid day Subcontractar List form.

Spedfically, on bid day, MCM Construction, inc, listed Granite Construction, Fresna, CA for
“"Rondwork, AC Pave, and Underground” work (Attachmen 1). MCM Construction, Inc. added the
folowing Big Items ta Granite Construction, Fresno, CA on s revised Subcortractor List (Attachment

2)

Bid ftem 2 —- Temporary Fence (Type ESA),

Bid ftem 3 — Construction Site Management;

Bid item 5 ~ Temporary Fiber Roli:

Bid tem 6 — Temporary Sit Fence;

Bid ltem 7 — Temporary Construction Enfrance:
Bid item 9 — Temporary Drainage Inket Protection;
Bid Hem 11 — Street Sweeping;

Bkd Kemn 18 — Traffic Control System;

Bid em 21 — Portable Changeable Mezsage Sign;
Bid e 22 — Yemparary Ralling (Type K);

Bid Item 46 — Clearing and Grubbing (LS);

Bid ltam 128 —- Rock Slope Protaction (No. 2, Method B) (CY); and
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Bid item 129 — Rack Slope Protection Fabric (Class 8).

The Subcontrector Liat form states in part, “Complete columns 1 and 4 and submit with the bid. ‘
Complete cohamns 2 and 3 and submit with the bid or fax to (916) 227-6282 within 24 hours sfter the
bid opening. Fallure to provide compiete iInformation in columns 1 through 4 within the ime specified
wil result In 2 non-responsive bid.” No other revisions to the form are permitted.

Inn violation of thie express requirement of the bid documents, MCM Construction, Inc. revised the
Subcontractor List form & submitted with thesr bid by adding subcontracted work, specifically Bid hems
2,3,6,6,7,8,11, 18, 21, 22, 46, 128, and 129, 1o Granile Construction, Fresno, CA. The work
desaibed in tha above Nsted Bid Rems is nat ‘Roadwork, AC Pave, or Underground” work,

Cal Trans recently determined that both OC Jones and Ghifiottl Brothers/RM Hamis a Joint Verture
submitied non-responsive bids on project 04-3A230U4 on August 8, 2012 due to the fact that they made
rewvisions to the Subcantractor List form when revisions were not permilted. Coples of Cal Trans’ non
responsive determination for both OC Jones and Ghillofti Brothers/ RM Harrls a Joint Venture are

attached. (Attachment 3 & 4).

Based on the above, Security Paving Company, inc. should be awarded this contract {Contract No. 06-
442624) ac the lowes! reaponsive and responsible hidde. ‘

Thank you for your attention to this matter and pease feel free to cortact me if you have any
queshions,

Sinceraly,
Femdina
Vice President
Security Paving Company, Inc.
Enciosure
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SVATE OF GALIFORNM * DEPRRTMENT OF TRANGPORTATION

SUBCONTRACTOR LIST %{\
Bldder Newe: MCHM Constr on, Inc.

PEY-OB-0102.2 RIEV VA1)
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Complols colurns 2 and 3 und submiv with the bid or fea 1o (916) 227-6782 within 24 hawrs slley the bid apening. Faliure
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Main Office
PO. BOX 620 / 6413 32nd Street / North Highlands / CA 95660
(916} 334-1221 Egumating / Enginearing FAX (916) 334-0562

Accounting FAX (916) 334-8355

Southern Ceilfornin Regonel Office
P.O. BOX 867 / 19010 Slover Ave. / Bloomington / CA 92316
(809) 875-0533 Engineering / Accounting FAX (S09) B875-2243

r —
NICI CONSTRUCTION, INC.

COADRAL ENGENEAING DONTHACTRNS
SACRAMENTD. CA

Sent via Fax 227-6282
October 5, 2012

State of California

Department of Transportstion

Division of Engineering Services — M5 43
1727 30™ Street

Sacramento, CA 95816

Ann:  Joho McMillan, Deputy Division Chief
Davision of Engineering Scrvices

Re:  Caltrzns Contract No. 06-442624
Bid Opening Date: Scptember 7, 2012
Rcsponse to Bid Protest of Security Paving

Gentlemen:

As requested by Caltrans letter dated October 2, 2012, this letter is MCM Construction, Inc.’s
response to the bid protest submitted by the disgruntled 2™ bidder for this Contract.

The bid of MCM Construction, Ine., for the abuve referenced project is the low, respopsive bid
submitted to Caltrans for this Contract It is the legal obligation of Calixans to reject the bid
protest as being without merit, since there is no evidence of any violation of the bid
specifications or the Subletting and Subcontracting Practices Act (Public Contract Code sec.
4100 et seq.) Pursuant to the requirexnents of the bid specifications and as 2 matter of California
Luw, the contract for the Project must be awarded to the lowest responsive, responsible bidder,
MCM Copstruction, Inc. We request hat Caltrans provide us with copies of any othex bid
protest comamunications that Caltrans has received from any other bidders with respect to this
Project

AN EQUAL OPFORTUNITY EMPLOYER / S5TATE CONTRACTORS L1C. NO. 2PK430
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Stare of California

Department of Transportation,

Re:  Caltrans Contract No. 06442624
Bid Opening Date: Septembes 7, 2012

Octobex 5, 2012
Page 2
There Are Na Revisians to the Subcomtractor List mabmitted by MCM.

Security Paving contends that the Subcontract Listing (Form DES-OE-0102.2 (Rev. 372011))
submitted by MCM within 24 hours is matexially different from the bid information submitted on
the day of the bid opexing. Sccurity Paving makes this asscrtion by merely pointing out that the
bid items listed by MCM in its submission 24 hours after the bid opening arc more pumerous as
camparcd to the general description of the wotk ta be subcoutracted to Granite Construction thet
is included in the bid day Subcontractor List farm. Security attempts to make its point by
including the Bid Item Description for cach of the bid items listed by MCM for the work to be
subcontracted 10 Granite.

All of the bid iteras listed in Column 2 of the Subcontractor List are consistent with thc Column
4 work descriptions listed by MCM with its bid. All of the Bid Items listed for wark to be
subcostracted to Granite by MCM axe consistext with “Roadwork, AC Pave, Underground”
stated in Cohumn 4 in both the listing sabmitied by MCM on bid day and in the listing subemitted
o the day after the bid opening. There are no revisions to the infonmation submitted on the day
of the bid. The anly difference between the Subcontractor List submitted with MCM's bid and’
the Subcantractor List submitted within 24 hours is the Bid Item numbers and the perceotage of
the Bid Ttem to be perfoomed by Granite ss is required by the bid specifications,

Contract 04-3A2304 Determinations are not Apphicable to MCM's bid

In the casc of Contract 04-3A23U4, cited by Security Paving as precedence in this mattex, the
bids that wexe found to be Non Responsive on that contract all involved Subcontractor Lasts that
jociuded subcontractor work o the listing submitiod after 24 hours of the bid opening thet was
clearly different from the work descriptions in Columun 4 of the Subcontmctot List submitted
with the initial bids.

In the case of the bid of Q. C. Joncs and Sons on that Contract, O.C. Joues listed Myers and Son
as a subcomtractor with a description of work in Coluen 4 as “Bridge Structures.” In its listing
submittcd 24 hours afier the bid opening, O. C. Jones included Bid Item No. 127, Structure
Concrete Retaining Wall (emphasis added) and Bid Eera No. 128, Structure Concrete Sound
Wal) (emphasiy added) in Column 2, which clearly are oot “Bridge Structures.” (Emphasis
added)

In the casc of the bid of Ghilotti Brothers/RM Harris TV (TV), on that Contract, the Joint Venturc
bid listed Atlas Tree Surgery, Inc. (Atlas) with a description of work in Columo 4 as “Clearing
and Grubbiog.” In its List submitted 24 bours after the bid opeaming, the TV listed Atlas for Bid
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State of Califooua
. Department of Transportation
Re:  Caltrans Contract No. 06-442624
Bid Opening Date: Septermber 7, 2012
October 5, 2012
Page )

Item No. 232 “Root Wad Revetment™ and Bid ktcm No. 92 *Roadside Closing” in Cofumn 2
Again, the bid items listed by the TV for Atas are clcarly revisions to the wuork description in
Column 4 that was limited to a specific item of work of “Clear and Grub.”(Bid Item No. 73)

MCM's fow responsive bid on Contract No. 06442624 does not include any such revisions to
the Subcontractor List work descriptions in Cohurm 4 subruitted with its tid and the bid items
listed in Colurans 2 submitted within 24 hours after bid opeoing. The Bid Item Nos. listed by
MCM for Granite Construction’s subcontract work arc consistent with the work description set
forth in the Subcortractor List submittad at the time of the bid opening. All of those bid items
cam easily be included as part of “Roadwork, AC Paving, and Undexground” work

The bid specifications require that the information in Columns 1 through 4 must be compicte.
There is no roquirement that the Bid Jtem Descriptions in the Bid Itam List be the saroe as the
work descriptions listed in Cofumn 4. Further, since Caltrans' stated policy for the specification
requirement of submitting the Subcontract List infonmation is to prevent the potential of any bid
shoppimg or bid peddling after the time of bid opening, it should be noted that MCM has listed
all of the work bid items bid by Granite to MCM prior 1o the bid opening on September 7, 2012.

Caltrans must act to protect the best interests of the poblic by rejecting the bid protest of Security
Paving and award this Contract to MCM Construction, Inc., the low responsive responsible
dder.

Plense: fee] free 1o contact the tndersigned if you require any furtier information in this regard
and we thaok you for your continued cooperation m this matter.

Very truly yours,

ED 0 A. PUCHI

Treasurer and Geperal Counsel
cc: Jim Carter

Haxy McGovern

Jom Coppim

Bid File
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Culifotnia LIC 4403896 CLASS €12
Hawedi LIC #C-1128¢

Nevadn LIC #0039313

Oregon LIC #118214

Sinall Business Eilerprise 0020572

W

-

Revised - Bid Proposal

TO: Contradtors QUOTED BY: Darren Sniith
LOCATION : Placer County BID DATE: _Wednesday, Novembar 06, 2013
PROJECT: 03-3E]004 - 03-Pla-808.1/37.8 BID TIME: 2:00 PM
ITEM NO. I ITEM DESCRIPYION UNITS oM UNIT PRICE | TOTAL AMOUNT
1 |LBAD COMPLIANCE 1] s 1.500.00 1,%00.00
3 TRAFFIC CONTROL 1] 15 14.400.00 14400.00) e 1f Pee
7 TEMPORARY PAVEMENT MARIING 440] SF 5.50 2.420.00| $ ELF Pc‘tl
g TEMPORARY TRAFFIC STRIPE 61500 LF 0.33 21535 00| s L+ ¢
5 CHANNELIZER (SURFACE MOUNTED) 500] EA | ——roef——1rsmomhers ¢
10 TEMPORARY PAVEMENT MARKER. 8130 EA 3.50] 28,455.00
16 REMOVE YELLOW THERMOPLASTIC TRAFFIC STRIPE (IIAZARDOUS WASTE) 15000] LF 0.75 14.250.00
44 REMOVE PAINTED TRAFFIC STRIPE 31000 LF 0.40 12.400.00
45 REMOVE PAINTED PAVEMENT MARKING 130] SF 2,24 2472 50
I3 REMOVE THERMOPLASTIC TRAFFIC STRIPE 16000] IF 0.50 3.000.00
179 |4" THERMOPLASTIC TRAFFIC STRIPE $7900| LF 0.40 23,160.00
180 8" THERMOPLASTIC TRAFFIC- STRIPE 3,80 TF 0.80 2.832.00
181 THERMOPLASTIC PAVEMENT MARKING 2000 | SF 5.00 10.100.00
162 |4" THERMOPLASTIC TRAFFIC STRIPE (BROKEN 12.3) 120 IF 0.18 21.60
183 4" THERMOPLASTIC TRAFFIC STRIPE (BROKEN 36.17) 32900 LF 0.18 5,922,00)
134 4" THERMOPLASTI(; TRAFTFIC STRIPE (BROKEN 17-1) @0 LF 0.18 11340
185 4" THERMOPLASTIC TRAFFIC STRIPE (RECESSED, BROKEN 36-12) 1010 LF 4,00 4,040.00
186 4" THERMOPLASTIC TRAFFIC STRIPE (RECESSED) 2010 LT 4.00 8.040,00)
187 8" THERMOPLASTIC TRAFFIC STRIPE (RECESSED) 40| IF 5.00 1.120.00
188 PAVEMENT MARKER (RETROREFLECTIVE) 1,500 | EA 3.50 £,250.00
__. 189  |PAVEMENT MARKER (RETROREFLICTIVE-RFCTSSED) 52| Ea 20.00 1,040.00]
E PAGE2O0OF2 ?63 SPECIFIC TERMS AND CONDITIONS RELATING YO THIS QUOTATION.
THIS TRANSMISSTON CONSISTS OF TWO PAGES. ¥ THE TRANSMISSION I8 NOT LEGIBLE PLEASE CONTACT OUR OrFICE. TOTAL | 8 182.381.50
ACCEPTED BY !
TITLE .
POZORCCO¥: N — . .
Todt <e(F Pe@kFoCr — *8“/) 200

TOTAL  SoRCONTRACT = *"QS’JORI.S'O

3488 Luyung Drive | Rancho Cordova, CA 95742 | (916) 635-5175 | (916) 531-9427 fax | waww. centralstripingservice.com 1ot
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4001 Bradshaw Road
Sacramento, CA 95827
Phone: 916-855-4400
Fax: 916-369-0429

BID FAX 916-369-0429
To: M. Aoun  McMir AN From: Couin  (Caadrep
Company: Date: i12-/s/(3
Fax,. C- 227-C2%2- Total Pages (including cover page): SO

Phone:

Sender's Reference Number:

RE: Pewesr FexPo~se

Your Refaerence Number:

a Urgent 0O For Review

= Please Comment 0 Confirm Receipt

Notes and Comments:
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