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CHESTER BROSA
CONSTRUCTION COMPANY

~—WESTERN DIVISION—

39 Califormia Street, PMB 118
Valley Springs, CA. 95252
209-747-2595 Phone
209-263-3595 Fax

May 9, 2013

DEPARTMENT Of TRANSPORTATION
DIVISION OF ENGINEERING SERVICES
OFFICE ENGINEER, MS 43

1727 30™ STREET

P.0. BOX 168041,

SACRAMENTO, CA 958168041
PHONE (916) 227-8300

FAX (916) 227-6282

ATTN: Mr. John €. McMillan
Deputy Division Chief

Subject: 01-491214 LAKE COUNTY NEAR LOWER LAKE FROM COYOTE CREEK BRIDGE TO 1.2 MILES
SOUTH OF ROUTE 53

Re: FORMAL PROTEST OF BIDS SUSBMITTED BY WINSOR FUEL COMPANY AND SYNERGY PROJECT
MANAGEMENT, INC.

Dear Mr. McMillan,

Please consider this letter to be a formal protest of the bid submitted by Windsor Fuel Company (Windsor),
and 3 formal protest of the bid submitted by Synergy Project Management, Inc. {Synergy) in connection with
Contract No. 01-451214. Chester Bross Construction is presently the Third Lowest bidder on the subject
project. The bids turned in by Windsor and Synergy are nonresponsive and therefore must be rejected based
on the Department’s bidding requirements and strictly-enforced policies.

The bid submitted by Windsor Is non-responsive as set forth: The Certified DVBE Summary form states In
part... “Names of first tier DVBE subcontractors and their items of work listed must be consistent with the
names and items of work in the Subcontractor List (Pub Cont Code 4100 et seq.) submitted with the bid.” The
governing specifications Section 2-1.15B, the last sentence, states tlearly in the last sentence “List each 1st-
tier DVBE subcontractor in the Subcontractor List form regardless of percentage of the toral bid.” Windsor on
its bid day, also final, Subcontractor Listing submittal, lists only Linear Optlons of Menlo Park, CA. for assorted
iterns of work, no other subcontractor is listed. Windsor then submitted its Certified DVBE Summary which
included Wells Sweeping for work construction operations, more specifically, Street Sweeping, assoclated with
bid items 9,10,12, and 14 for a doitar amount of 514,500.00 also, Mike Arther & Son is listed for construction
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operations, more specifically Water Truck Services, assoclated with bid items 9 and 14 for a doliar amount of
$10,440.00. The total dollar amount for these combined services is $24,940.00 that Windsor has incorrectly
claimed as DVBE credit. In keeping with the specifications governing the Certified DVBE Summary, Windsor
cannot claim DVBE credit for the two afore mentioned contracters as again, Section 2-1,15B, states very
clearly that the bidding contractor must... “List each 1*-tier DVBE subcontractor in the Subcontractor List form
regardless of percentage of the total bid.” As such, the Total Clalmed DVBE Participation dollar amount on the
Windsor Certifled DVBE Summary of $58,550.00 must be reduced by $24,940.00 to account for the inco rrectly
listed subcontractors listed above. This reveals 3 correct and accurate Total Claimed DVBE Participation dollar
amount for Windsor of $33,610.00.

Additionally, Section 2-1.15B also states very clearly that the bidding contractor must "Meet the goal shown
on the Notice to Bidders.”

When calculating the correct Total Claimed DVRE Participation percentage utilizing the actual applicable dollar
total of $33,610.00, the true DVBE percentage achieved by Windsor is 2.60%. This actual and corrected DVBE
participation percentage Is Iess than the goal necessary for award of this project. These facts are clear, correct
and undisputable.

In violation of the express requirements of the bid documents, Windsor added subcontractors to its Certified
DVBE Summary In an effert to achleve the necessary minimum DVBE participation percentage. This leads to
the second violation of the express requirements of the bid documents. When correct ddilar amounts are
utilized to calculate the actual DVBE participation percentage for the bid submitted by Windsor, the actual
DVBE participation percentage is 2.6% which is ower than the required DVBE participation percentage. Based
on these facts and substantiated by Caltrans past precedence, Caltrans should find Windsor’s bid
nonresponsive and award the contract to the lowest responsive bidder Chester Bross Construction.

The bid submitted by Synergy is non-responsive as set forth: The Subcontractor List form states in part...
“Complete columns 1 and 4 and submit with the bid. Complete columns 2 and 3 and submit with the bid or
fax to (916) 227-6282 within 24 hours after the bid opening. Failure to provide complete information in
columns 1 through 8 within the time specified will result in 2 norresponsive bld.” No other revisions to the
form ore permitted.

in violation of this express requirement of the bid documents, Synergy revised its Subcontractor List form by
adding subcontracted work that was not listed on their submitted bid form. Chrisp Company from Woodland,
California was originally listed by Synergy to perform Striping & related partial. Synergy then submitted the
completed 24 hour Subcontractor listing with definite changes to the orlginal document as submitted with the
bid. More specifically, Synergy added Bid item # 1 Lead Compliance Plan and Bid Item # 3 Traffic Control
System for Chrisp Company on the 24 hour subcontractor list submittal. 8id items 1 and 3 were not
referenced, described or listed on Synergy’s original submittal, and bid items 1 and 3 are not considered
striping or related work. Based on this fact and substantiated by Caltrans past precedence, Caltrans should
find Synergy’s bid nonresponsive and award the contract to the iowest responsive bidder, Chester Bross
Construction.

An additionai or secondary point could be made with regards to Synergy’s bid, that the original subcontractor
list submittal by Synergy clearly defined the entire scope of work for Chrisp Company as being (partial) when
In fact upon review of the Synergy 24 hour subcontractor list submittal, bid items 7, 8, 19, 2024, and 25 are
shown to be 100% Chrisp items of wark. This change from originally listed (partial) performance in column 4
to 100% item performance on numerous bid items is a direct conflict and change from the Original Synergy
submittal. As such, based on this additional fact, Caltrans should again, find Synergy’s bid nonresponsive and
award the contract to the lowest responsive bidder, Chester Bross Construction.

As a third paint In Synergy’s violation of the express requirements of the bid documents, Synergy added bid
item 7 and 8 to the 24 hour subcontractor list submittal. Bid item 7 is “REMOVE THERMOPLASTIC TRAFFIC
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STRIPE" and bid item 8 Is “REMOVE THERMOPLASTIC PAVEMENT MARKING”. Again, the Description of
Subcontracted work for Chrisp Company under Column 4 on the original submittal was clear and specific,
“Striping and related partial”. Bid Items 7 and 8 were not referenced, described or listed on Synergy’s origlnal
submittal, and bid items 7 and 8 are not considered striping work. Based additionally on these facts, Caitrans
should find Synergy’s bid nonresponsive and award the contract to the iowest responsive bidder, Chester
Bross Construction,

Caltrans has been consistent in its requirement that all subcontractors listed on the Certified DVBE Summary
must have been listed in the Subcontractor List form regardless of percentage of the total bid to be considered
applicable towards the DVBE goa). Caltrans has also been consistent in Its requirement and subsequent
enforcement of the requirement to meet the DVBE goal. Further, Caltrans has been consistent in its
requirement that bid item work listed under Column 2 must fall under the category and/or be a component of
work listed under column 4. Additional bid items or scopes of work cannot be added on the revised bid list, or
subsequent 24 hour submittal. Any such deviations as evident on the synergy submittals specific to this
project have and wlll lead Caltrans to find 3 bid to be nonresponsive,

Cattrans has consistently found bidders to be nonresponsive for some exact and several similar errors and or
revislons made by both Windsor and Synergy in the bids submitted by them on this project. Caltrans

Contracts 10-0A8404, 10-0A8724, 04-3A23U4 and 04-153204 are a few examples of similar determinations
{please see attached), with several additional contracts presently being reviews by the department for errors
and revisions of a similar nature, The Department owes a duty to enforce its bid requirements in a fair and
uniform manner consistent with set precedence, and in keeping with the governing Subletting and
Subcontracting Fair Practices Act of the Public Contract Code. Accordingly, because both Windsor and Synergy
have violated the Department and governing bid requirements for reasons set forth herein, the Department
must reject the Windsor and Synergy bids as nonresponsive.

Based on the facts presented herein, It Is respectfuily and formally requested that the Department uphold and
validate Chester Bross Construction's bid protest and award the contract to our company, which submitted
the lowest responsive and responsible bid for Contract No. 01-491214.

Thank you for your attention to this matter and piease feel free to contact me if you have any questions.

Very truly yours,

Shawn N. Simmons
Woestern Division Manager

Via FedEx to the address above
Via Facsimile to (916) 227-6282

—CORPORATE OFFICE—
6739 CR 423

Palmyrs, MO 63461

P.O_Rox 430

Hannibal, MO 63402
573-221-5958 {phone}
573-221-1892 (fax)

Webslre: wuwwebrassgroup.com

> Pleasc cansider the environment before printing this quotation.



May 9 2013 03:43pm

Received PAGE ©5/12
P5/89/2013 15:38 2997723183 MAILDEPOTETC
STATE OF CALIFORNIA - DEPARTMENT OF TRANSPORTATION
SUBCONTRACTOR LIST { ]
DE3-0B.01002 (REV Stior | Bidder Name: 1 A5tV Tacl C.

The bidder must identily each subconbractor performing work in an amount in excess of 1/2 of 1 percent of the totel bid or
$10,000, whichever is grealer (Pub Cont Code § 4100 ef seq.). Complete columns 1 and 4 and submit with the big.
Complele columns 2 and 3 and submit wilh the bid or fax lo (918) 227-5282 within 24 hours afler the bid opening. Failure
lo provide complete informalion In columns 1 through 4 within the lime specified will resull in a nonresponsive bid.

S S chmi  seeom
L 1neAr OPrions i 700 LeAD lompuimce Ran
Mene Page | A 3 /.3 Toarfic. (ol ( ka‘l’icl)
7 100 Lemeic Thevme shpe
8 /00 Lemie Therms mmum)

15 /100 Contrvline Bumile S\-ﬁro
1o 100 Showldev  rmble Srvip
9 100 Thoms  Tademond mbvlbihj

zo /100 Y herme ’ﬁf‘f{r“— e
) 00 Y Them T v~

Z) B -3

M -
22 100 Y Thevma f"{’“""gvﬁ"ﬁl-n
2% 100 ¢ Thorme ’hﬂzfpw -

24 100 Vbemenk HWP""CM”“) |
25 100 Phvgmank Mas b"@ﬁnﬂ)

ADA Notice For Individustn wilh acrmory disabikSes, i document is awadablr: In allmrmin kymais. For Infomation eafl (B16) 6548410 &r TOD (976) GSIMD or
vaile Recards wnd Farma Maragement, 1120 N Stent, ME-89, Sacrymamo, CA 95814,

5 SF /)

Contract No. 01-491214
5



Received

85/089/2013 15:38 2097723183

STATE OF CALIFORNIA - DEPARTMENT OF TRANSPORTATION
CERTIFIED DVBE SUMMARY
OES-OE-0102.5 (REV ¥2008)

MAILDEPOTETC

44
May 9 2013 03:44pm PAGE  PE/12

T e——

OISTRCT.COUNTY-ROTE: OL - Ll . 29
CONTRACT NO; Di1-Haia iV : \ N
QA s an T e BR3P0 04 RO
reramo S 1,992,008.00 L e
BIO QPENING DATE: ___ _ APBe1 12 Sy
BIODER'S NAME: w‘y —_—
DVBE PRIME CONTRACTOR CERTIFIGATION * —_—
Bld em Description of Work to Be For CalMtrans DVBE 3 Amount
Number Subcontracted to DVBE or Only (Name, Yelsphone
Materiols to Be Supplied by No,, and
DVBE * Certification No.)
@-23 Supgy YWAme el Jrymas. Gubs s 950
10 m Sm-'““qm N
! CELY yo'7 ’
j Yelo WeCP - M Uolel Dartmmeml | 4 1 o o
: ¥o-230- QU ]
COATH QS
Q,10,12,1% STLLET Swweping wells Swepwy | § 14,500 40
i Qi -8 -Ololt ;
5 : CW.T# 0000233 | [
i '] | .
9,1 !mmw M! mike Ap % 10 qyo
! l S3an - WLE-Levz 4
‘o x G,E4Y
| _ N ]
Names of firsl tier DVBE subcontraciors and \heir items of work listed must s SY . <50 5‘
be consistet with the names and items of work in the Subconiractor Lis) . Total Claimed ;
(Pub Conl Code § 4100 el seq.) submitled wiih the bid, i Pericipaton y 53 i %
'denlify second and lower \ier subcontraciors on this form, 4 l —
Lo

", OVBE prinw con¥aciors must mvier iy DVBE redeantem mumbey or [heir DBA niite an fistec with
(OVBE prires comnuolors are cndiied with 100 perocn DVBE

Daptiment of Ganeral Servioes
pariclpaton and rawd ol compleu: e sbowe labiw).

2. FA0U% of an ke In no perfornna OF MUD{Mi4 by the DVREN, Jeo rilve the axac! punt
v’ item b be Drrforimed or suppiied by DVRE

Pirnrad FCAU of work 16 be perol .

Subroil 10!

MSC 43

OFFICE ENGINEER

DEPARTMENT OF TRANSPORTATION
1727 30TH STREET

SACRAMENTO, Ca 95816.7005

. inclyding the Signoiure of Bidder

9IS 4D - Sl

{Areu Code) Taiwphone Nomber

&
Contad! Morven

’/ms
(Typa guPryi)

ADA Notice F:f- indiievale Wit scroary disabiliics, this aovymcrl |s gvaidobla

wiiln Aecords ary Farms Managament, 1 20 N 1o, M99, Ga

Ir Mlioeble lomats, For Infermaiion aef (9103 654.6410 or TDD (316) 6543800 o»

Chmonio, CA 9SALA,

S

Contract No. 01491214
10



May § 2013 03:44pm

Received
PAGE 97/12
95/99/2013  15: 38 20997723183 MAILDEPOTETC
Synengy Praject Moanagament
STATE OF CALIFGRNIA - DEPARTMENT OF TRANSPORTATION 150 Executiva Park Bivg, $ AWD
SUBCONTRACTOR LIST __ San Froncisco, CA 94134
DES-OE-0102.2 (REV ¥2011) Bidder Nama: PRAIS467-3000 Bl S daz 3y

-~ AP

—n e

The bidder must identlfy each subcontracior performing work in an amount in excess of 1/2 of 1 percenl of the (otal bid or
$10,000, whichever is grealer (Pub Cont Code §4100 et seq.). Complete columns 1 and 4 and submil with the bid.
Compiele cohumns 2 and 3 and submit with the bid or fax 10 (916) 227-6282 within 24 hours efler lhe bid opening. Faiture
te pravide complele Information in columne 1 through 4 within the time specified will result in a nonrespansive bid.

Column 1: Busiiess Column2: Bid  Column 3; Parceniago Column 4: Description of
Name and Location !;‘ewpffi_qs. of Bid Hem Subeonircied Subcontmected Work

DVBE Trx Wk % peqare,

(HRISP company | STRiFNG %2 eec arep
NIoDAND , A fetin

APOAVA Euininecrine, AU faviva opgy
SPeRmtyty, p VELATED & prer; pr

ABS Co Grrivding PARTi A
SAlRAMEMY, (5 e

ADA Noti For individunts with scnpory dimabiliion, NI dacument I avaliadly in slismale tormal, Fer infowmnton cell (B18) 8548410 or TOD (I8} $54-2080 or

Y% e Revords mng Forms Menogamenl. 1120 N Swoel, MS-15, Sacrmento, CA 96814,

Conlract No. 01491214 & 070 //

3




May 9 2013 03:44pm

Received

PAGE ©8/12

P5/09/2013 15:38 2097723183 MAILDEPOTETC
Rece lved Mor 16 2013 01:35pm
Syragy Arofect Morapumend
STATE OF CAUFORMA - DEPARTMENT OF TRANSPORTATION Y30 Exaciive Pork Mg, £ AN a
SUBCONTRACTOR LIST Jon fronchea, CABNNe
DES-DE-0I02.2 (REV W2811) Bldder Neme:

et Sl e Nt
™NBE 'Ttuc‘ﬁnﬁ 1 | ‘1'}/,_ Pachal Truching an“q
\ o'/, Rerated (AGC. wnd Gund
Ca ‘
Absl Cmgimctian '
Sucrnmﬂ\*“; C-A (1 s I &ﬂ“&ﬁs (?'“‘“““
Qw-& R\Q'\'ed
Apedama Brgincatey | \& | 337, AC Pasiny & Redated
Sun Tonche CA (pactial)
(e Compan‘3 ol 357 5‘\‘;?‘“95 < Pelaled
bued\ard | CAC 0% \37. :
o3 \a07 (fnﬂ-\a\)
0% \007,
9 \oo .
20 ‘oo,
rA 3o07.
22 1I‘S‘l_.
2.3 44
2.4 1007
29 1007,

r.rm-dlubluls-m-nrdtnu--,nhduua-nh-n-nunln-l-nl-
mm*. fou "o ‘ “m kmammw-mm|m.

CWM}.’ 0143214 | 7 J‘-F—\ //



May 9 2013 03:d4dom

Rece ved PAGE 09/12
95/09/2P13 15:38 2897723183 MAILDEPOTETC .
Roce |ved Apr 24 2013 10:3Yam
84/24/2013 18:26 2897723183 MAILDEFPOTETC PAGE ©5/08
Received fpr 5 20:3' 02: B
B4/B5/2013 15:33  A1BAS963TE GHILOTTI BROS PAGE B3/B6

“%nm IR - PRIy SV Py -
nﬂ;ﬁfm OF TRANSPORTATION
D OF ENGIWEERING geRwiCEs
OFNCE ENGIMEER, MS 43
1727 W™ STREXT
Q. pOX ddnei Phce ywms gosiest
SACRAMENTD. Ca 954 160
PHONT (%96) 2274y Ar werryry Qiiepyew’
FAX NG I
Y ™!

Jammary 17, 2012 Frecsimile; (925) 68727122

Benjpanm I, Rodrquez Jr., Presdes 10-0A 8404

Buy Citirs Paving aud Gradiog. Tnc. 10-S8e,5),50/-5, 12-Vay

P.0. Box 6227 BO. 127711

Commed, CA 94520

Dear My, Rodriques;
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Contc No. 15-0A8404 from Bay Citiex Peving avd Gradimg. foc. (Bay Cibics), In e
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Bazed o0 the aboyr:, thye Depapmest finds your bid is noresponsive. The Department will
Procecd W award the contract 10 the bowe responsible bidder providod o)} requiremems ace

I you Bave w0 quections, pesse costact Tameny Thomas, Conigact Awards Bradch Chicl at

(16)227-6228,
Sivccrely,

JOHN C. MCMILLAN

Dupuly Divvision Chief

Officx: Eqgiwecr

Divinion of Enginrering Scrvices

Anachment
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P.O. Box 2909

Dublin, CA 94561
Fax (325) 303426
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