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March 19, 2015

State of California, Department of Transportation
Division of Engineering Services

Office Engineer, MS 43

1727 30% Street

Sacramento, CA 95816-8041

Attn: John McMillan, Deputy Division Chief

RE: Contract No. 01-262054, DBE Submittal
Bid Opening Date: 2015-03-12
Second Bid Protest of |0 ENVIRONMENTAL & INFRASTRUCTURE, INC.

Dear Mr. McMillan:

Upon review of 10 Environmental & Infrastructure, Inc.’s (10 Environmental) DBE Good Falth
Effort Submittal, Hanford Applied Restoration & Conservation (Hanford ARC) hereby
protests the award of the above-referenced project to |0 Environmental for failing to
perform a DBE Good Faith Effort.

Incorrect Work Codes for DBE listed to meet DBE goal:

Review of 10 Environmental's DBE Commitment submittal shows that they incorrectly
calculated their Claimed Participation. They list Ahtna Design-Build as the DBE subcontractor
performing work on items 5-9, 1214, 16-17, 20, 36, 40, 45, with the combined total
performance as 9.251%. On federally funded projects, Caltrans requires that to receive credit
for DBE participation, the DBE must be listed on the Caltrans DBE Database with the correct
work category code for the type of work they are listed to perform. Furthermore, the DBE
must be certified with the correct codes at the time of bid. A search of the database returns
the following codes for Ahtna Design-Build: C8773, (8775, (8777, C8778. All of these codes

. are for ‘construction management’, and none of the codes are for the work items listed,
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therefore the Claimed Participation should be reduced to 0%. Please see Attachment A for
backup documentation,

insufficlent Good Faith Effort:

Since 10 Environmental’s DBE Commitment does not meet the DBE Goal, Caltrans must rely
on the determination of a sufficient Good Faith Effort. We contend that 10 Environmental
did not perform at Good Faith Effort. It appears that 10 Environmental’s Good Faith Effort
did not begin until 3/9/15, 3 days prior to the extended bid date of 3/12/15. It does not appear
that 10 Environmental advertised with adequate time for DBE response; in fact, it does not
appear that they advertised at all.

Item 2 (Page 3) of the Good Faith Efforts Documentation indicates that only one DBE
subcontractor was solicited, Fine Grade Equipment, a firm in Palmdale, California. No
backup documentation was provided in the Good Faith Effort Submittal to support this
solicitation.

Item 4 (Page 4) of the Good Faith Efforts Documentation indicates that over 3 days
immediately prior to bidding, there were four phone calls made and one search of the
Caltrans website. There is no backup documentation provided.

The response to Item 5 of the Good Faith Efforts Documentation seems to indicate that only
one subcontractor was provided project information, and no supporting documentation is
given.

No response is provided under Item 6.

No backup is provided for item 7.

No backup is provided for Item 8.

The response to Item g states “chosen DBE subcontractor did not understand scope of
work.” This appears to substantiate that only one contractor was solicited. In addition, no
backup documentation is provided to support this single solicitation.

Summary:

Based on Caltrans rules for work codes, 10 Environmental did not meet the DBE goal. Based
on Caltrans DBE Good Faith Effort guidance for Federally Funded Projects, 10 Environmental

did not perform a Good Faith Effort, and did not substantiate the effort claimed with backup
documentation,
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Hanford ARC requests that Caltrans rule 10 Environmental's bid non-responsive, and award
the contract to the next responsive, responsible bidder.

Sincerel

Mark Cederbo
Corporate Secretary
Hanford ARC
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ATTACHMENT A

Backup Documentation
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Query Criteria

Firm/DBA Name: Ahtna Design

Firm Type: DBE

Firm ID
Flrm/DBA Name
Address Line1
Address Line2
Clty

State

Zlp Code1

Zlp Code2

42023
AHTNA DESIGN-BUILD, INC

3200 EL CAMINO REAL. SUITE 240

IRVINE
CA
82802

Mailing Address Line1
Mailing Address Line2

Mailing City
Malling State
Malling Zip Code1
Malling ZIp Code2
Certification Type
EMail

Contact Name
Area Code

Phone Number
Fax Area Code
Fax Phone Number
Agency Name

DBE
corourke@ahina.nel
CRAIG O'ROURKE
(714)

824-3471

(714)

024-3474

DEPARTMENT OF TRANSPORTATION

Countles 00;

Districts 00;

DBE NAICS 237110, 237120; 237130: 237310; 237990; 238610; 541620;

ACDBE NAICS

8773 Construction Management - Highway, Street and Bridge Construction: C8775 Construction

Management - Oll and Gas Pipaline end Relsted Structure Construction; C8776 Construction Management -

Work Codes Other Heavy and Civll Construction; C8777 Construclion Management - Power and Communication Lina and
Related Sinicture Construction: C8778 Consfruction Management - Water and Sewer Line and Related
Structure Conslruction;

Licenses A General Engineering Contractor,

Trucka

Gender M

Ethnicity NATIVE AMERICAN

Firm Type DBE

Back To Query Form

Work Codes do not match bid items listed under Item 2 (Page 1) of the Good Faith Efforts

Documentation
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STATE OF CALIFORNIA BUSINESS, TRANSPORTATION AND HOUSING AGENCY
CALIFORNIA DEPARTMENT OF TRANSPORTATION Version 2

FACT SHEET

tederally Funded Contracts
Evaluating DBE Participation
Role of OBEO, Contract Evaluation Unit
May 2013

The Callfomla Department of Transportation (Caltrans), Office of Business and Economic Opportunity (OBEQ), Contract Evaluation Unit (CEU), is
rasponsible for evaluating all Caltrans federally funded contracts and s responsible for counting Disadvantaged Businass Enterprise (DBE) participation
towards contract goals according to federal regulation. The CEU determines whether the goal has been met or an adequate good faith effort has been
made by ths contractor.

g i

Refer to the Spacial Provisions of the specific contract you are bidding on for your responsibllities. Contracts are advertised on the Office
Engineer's (OE) website at hitp://dol.ca.gov/hg/asc/ga/weekly gds/index.php and the Divislon of Procuremant and Contracts’ (DPAC) website

b . ORI B

A contract is received from Office Engineer (OE) or Divislon cf Procurement and Contracts (DPAC) and the CALTRANS Bidder-

Stap 1 DBE Commitmsnt form from the prime contractor Is reviswed to see If the prime contractor mel the goal. If not, the good falth

effort will be evaluated. Sea 49 CFR, Part 26, Appendix A, for good faith efforts guidance, This determination Is based only on

Information timaly submitted with the bid.

Review the CALTRANS Bidder-DBE Commitment form from the prime contracior to:

Step 2 = ensure that the DBEs are cenlfied by chacking the California Unified Certification Program (CUCP) database [cross
refarencing DBE work category coda(s) with contract bid ltems] (If the DBE /s not certifiad, their participation will not
be counted.)

= [ensure that the DBEa possess the correct work category code for tha type of work they are llsted to perorm

hitp/mwww doLca . govihabepifind cerified.htm (/f the DBE does not possess the correct work category code, their

participation will not be counted.)
=  verlfy the dollar amount claimed for credit is accurate
* amount clalmed for credit on DBE Commitment form Is consistent with written confirmation
(quote) from DBE.™
amount clalmed for credll Is consistent with the prime contractor's bid and subcontractor listing

Written confirmation (quotes) from the DBEs are reviewed to verlfy if tha DBEs are committed to do the work on the Caltrans

Bidder DBE Commitment form =~

*“Important Note: Rate shests that are genaric will not be accapted In lleu of written confirmation (quotes). This determ|nation

Is based only on information timely submitted with the bid.

Countng DBE particlpation: DBE particlpation 18 “countad” only where |t Is demonstrated that a certifiead DBE possessing the
Step 3 correct work codes will be actively participating on the contract. CEU will count DBE participation ag follows;

= The antre amount of that portion of a construction contract that Is parformed by the DBE's own forcas are counted.

- DBE’' participation will not be counted If tha DBE s not cartified at the time of bid or If a certified DBE does not
possess the correct work codes.

*  The method for counting trucking lowards the DBE gosl reguires the following additonal documantaton: molor carrier
permit, truck title, registration, and proof of insurance, trailer or tanker reglstration, bills of lading. sub-hauling
agreements, exiating commimments of trucking on other |obs, and subcontract speclfic Information (e.g., type of
matenal hauled, number of trucks/trallers/mnkers, load capacity. distance travelad, and schedule). Truckers need to
own at least one, operable, Insured truck

=  DBE rucking firms receive 100 percent credit for tha value of the hauling. DBE trucking firms wha subleage to other
DBE firme or DBE owner operators recelve 100 parcent of the value of the haullng.

- DBE trucking firms who sublsase to non-DBE trucking Arms or non-DBE owner oparators recelva cradit for the
transportation arrangement or broker fees only — typically from 5 -20 percent of the value of the hauiing.

»  Cost of materlal or suppiles are counted mt 80 percent for reguiar dealers. Those clalming to be regular dealers of
bulk ltems must additionally demonstrate that thay own and operate appropriata distribution equipment.

Important Note: There may be times when furthar clarificaton of commitment Is requastad for other types of work.
Datermination is made regarding whether goal was met. f goal was not met, the good faith effort documentation will be
Stap 4 avaluatad.

Important Note: The staps abovae are not all inclusive. Other steps may ba taken In the contract evalustion procass.

Step 5 The contrachs are returned  OF or DPAC. whichever |s applicable.
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Hanford Applied Restoration & Conservation
23195 Maffei Road, Sonoma, CA 95476
707-996-6633 | 707-996-6641 | www hanfordarc com

TO:  Aun:John C. McMlllan, Office Engineer FROM: Mark Cederborg
FAX: 916-227-6282 PAGES: 11 (Including cover)
PHONE: DATE:  March 19, 2015

RE: Contract No. 01-262054 , bid protest CC:

Comments:

Contract No. 01-262054

BID PROTEST (209 BY thorend PRZL)



	Page 1
	Page 2
	Page 3
	Page 4
	Page 5
	Page 6
	Page 7
	Page 8
	Page 9
	Page 10
	Page 11

