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Date: Apnl 3, 2015

Mr, John C. McMillan

DEPARTMENT OF TRANSPORTATION
Division Of Engineering Services

P.O. Box 168041, MS-43

Sacramento, CA 95816-8041

Fax No.: (916) 227-6282

Re:  Construction Adjacent To State Highway In Mendocino County In And Near Willits At
Various Locations
01-262054
01-Men-101-45.0/50.8
Project ID 0115000013
B.0O. 3/12/2015

Dear Mr. McMillan,

We reviewed the second bid protest submitted by DeSilva Gates Construction, LP
(“DeSilva™) dated April 2, 2015, and found it to be baseless, and without any merit. DeSilva
states that its letter is a “Response to Hanford Applied Restoration & Conservation’s Letter
Regarding Bid Protest.” However, DeSilva fails to address Hanford’s April 1, 2015 response.
Instead, in its April 2, 2015 letter, DeSilva tries to raise two new arguments that are of no ment.

As discussed below, DeSilva’s contentions are based on DeSilva’s seemingly willful
misunderstandings of Hanford’s bid documents. Hanford’s bid documents are compliant and
responsive. Hanford requests that its bid be accepted as the lowest, responsive and responsible
bidder.

1 Summary

1. Regarding California Environmental Sciences (CES), Hanford provided all the
required information on the Subcontractor List as well as the DBE-Commitment
Form. DeSilva argues that some other company is doing part of the work. DeSilva
is incorrect. CES is accurately listed as performing 100% of Bid Item 18.
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Regardless, because CES is not a subcontractor performing work as defined by the
Public Contract Code section 4100, et seq., CES is a superfluous entry on Hanford’s
Subcontractor List and any errors would be immaterial and subject to waiver.

3 Regarding Cutler Trucking, Inc. dba R&S Trucking (“Cutler Trucking), Hanford
properly identified the services to be performed by Cutler Trucking. Cutler
Trucking is a trucking company that will be providing trucking services, and only
trucking services, to Hanford on Bid Item 39, Regardless, because Cutler Trucking
is not a subcontractor performing work as defined by the Public Contract Code
section 4100, et seq., Cutler Trucking is a superfluous entry on Hanford’s
Subcontractor List and any errors would be immaterial and subject to waiver.

1. Responses To Individual Issues Raised By DeSilva

Item 1: Hanford cormrectly identified California Environmental Sciences (“CES”) as performing
100% of Bid Item 18. Further, because CES is not a subcontractor performing work as defined
by the Public Contract Code section 4100, et seq., inclusion of CES on the Subcontractor List is
superfluous; therefore, even if there were such an error, it would be immaterial and should be
waived.

Hanford correctly identifies CES as performing 100% of Bid Item 18. An excerpt from
Hanford’s Subcontractor List shows that CES will be performing 100% of Bid Item 18.

1) Business Nawme California Environmental Services
Location City San Ramon State ca
California Contractor License Number 0

CA Department of Industrial Relatioms' Registration Number 1000011373
Portion of Work Subcontracted:

Item & Deecription
18 100 Contractoxr Supplied Biologist

It is abundantly clear that Hanford identified CES as performing 100% of Bid Item 18,
There is no dispute or discrepancy about what is stated in the Subcontractor List. This should
end any inquiry into this item,
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DeSilva ignores Hanford’s Subcontractor List. DeSilva tries to assert that the quote from
CES attached to Hanford’s DBE-Commitment Form is a quote that assumes work through
October 2016, and further assumes that Hanford must have some other biologist to perform work
- after October 2016. DeSilva is incorrect.

The CES quote is for $113,796 for a time period through October 2016. However, in
Hanford’s DBE-Commitment form, CES is listed as providing $360,000.00 of work. The
$360,000.00 amount takes into account work from CES projected out thronéh the entirety of the
performance of the project. An excerpt from Hanford’s DBE-Commitment Form showing the
$360,000 amount for CES is below.

STATE OF CALIFORNIA » DEFARTMENT OF TRANSPORTATION
DBE - COMMITMENT
DES-QE-0102100 (REV 1272014)

CRTRCTNG 01-262054

B0 AsOLinY:
3 _12631,386.78°
WO OPRING BATE:

HGDERSMARE  Hanford Applied Restoration & Conaarvation

DRF PAME CONTRACTOR CERTIFICATION' | TOTAL NUWBER OF ALL SUBCONTMACTE (DRE & NON.DSID | TOTAL VALUE OF ALL BUBCONTIACTS (DR &L NOM.DRE)
4 Each
e T e
o ITEM OF MORK AND DERCRIFTION OF WORK CATEQORY b - - AwOLNT
T N, lﬂ!\:ll‘m .:::nlmnou coos® it E?-ﬂl:-:.n -
* Contractor Supplied Blologist CB713 | St mm chmswemmmaden $ 360,000.00

DeSilva is mistaken. Hanford’s Subcontractor List is correct. CES was properly
identified as performing 100% of Bid Item 18. Hanford provided all information required in the
Subcontractor List as well as the DBE-Commitment Form,
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DeSilva appears to be unsatisfied without a quote for the entire contract period. Sucha
quote is not required pursuant to the DBE-Commitment Form or the Subcontractor List. In its
protest, DeSilva seeks to have Hanford provide information that is not required by Caltrans.

DeSilva asks that its erroneous assumptions, based on a misreading of CES’s quote,
somehow overrule Hanford’s Subcontractor List. DeSilva is wrong. Hanford’s Subcontractor
List is controlling. Therefore, DeSilva’s protest must be denied, and the contract should be
awarded to Hanford as the lowest, responsive and responsible bidder. w

Hanford’s information about CES in its Subcontractor List is corrcct’ Regardless, even if
there were an error, such information is immaterial and subject to waiver.

CES is an environmental services / biologist company, not a contractor. CES was
identified on the Subcontractor List as having (i) no contractor’s license number and (i1) no
contractor’s license. As the Subcontractor’s List is for subcontractors, not environmental
services / biologists such as CES. CES did not actually have to be included ‘on the Subcontractor
List.

If a company is not required to be listed in Subcontractor List pursuant to the Public
Contract Code section 4100, ef seq., that listing is superfluous and any errors associated with that
superfluous entry are immaterial and waived. (Attachment 9, 4/2/14 Bay Cities Grading &
Paving, Inc. Letter.) In the Bay Cities bid, a company performing SWPPP, | rain event action
plan, storm water sampling analysis, etc. was determined not to be performing work subject to
the listing laws found in Public Contract Code section 4100 (et. seq.). Co uently, the listing
of that SWPPP, storm water, etc. company was superfluous. Any errors related to a superfluous
company, such as failure to list a Bid Item or a failure to provide a percentage of work to be

performed was “immaterial” and should be waived. L
y that is not a

In Hanford’s bid, CES is an environmental services / biologist comp
licensed contractor. CES will not be performing any work subject to the hstmg laws found in
Public Contract Code section 4100 (et. veq.). CES is not required to be included in Hanford’s
Subcontractor List. If any errors existed with regard to CES’ entry on the Subcontractor List,
such an error would be immaterial and subject to waiver. .

{
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Item 2: Hanford properly identified the trucking work that Cutler Trucking, Inc. dba R&S
Trucking will be performing on Bid Item 39.

DeSilva incorrectly argues that Hanford failed to identify the trucking that Cutler
Trucking will perform on Bid Item 39. Apparently, DeSilva is trying to qu&on what work a
' trucking company will perform regarding a Bid Item which requires mateﬁahs to be hauled on
site. DeSilva is trying to manufacture a discrepancy where none exists.

Itis clear that Cutler Trucking will be performing trucking, and only|trucking, for Bid
Item 39 for multiple reasons.

Cutler Trucking is identified as “Cutler Trucking, Inc. dba R&S Trucking” in the Subcontractor
List. There is no reason not to believe Hanford’s designation of Cutler Trucking as a trucking
company. The Subcontractor List shows that Cutler Trucking is a trucking company:

First, Cutler Trucking is identified as a trucking company in the SuIantractor List.

3) Business Name Cutler Trucking, Inc. dba: R&S Trucking
Location City Pulton State ca
California Contractor License Number o
CA Department of Industrial Relatioms' Registration Number 1000007196
Portion of Work Subcontracted: |

Item ¥ Description
19 31 Roadway Excavation Hauling

28 5.4 Wood Mulch Hauling

36 12.5 RSP Facing Hauling

37 11.6 RSP #3 Hauling

39 10.2 Cobble Stone

Second, Hanford’s Subcontractor List states explicitly that Cutler TrJucking is not a
contractor and therefore cannot perform work other than trucking. DeSilva tries to assert that
Cutler Trucking might be performing some other task than trucking. This assumption is rebutted
by Hanford's bid documents. Hanford identified that Cutler Trucking is not|a contractor. Under
the item “California Contractor License Number”, Hanford stated that the c ntractor’s license is
listed as *“0.” Cutler Trucking is not in possession of a contractor’s license, almd is not a
contractor. Cutler Trucking could not be used for subcontractor work. CutlTr Trucking is

limited to perform the services it was identified as performing: trucking.
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Third, Cutler Trucking’s quote attached to the DBE-Commitment Form is only for
trucking. Hanford provided Cutler Trucking’s quote attached to its DBE-Commitment Form.
(Attachment 10, Cutler Trucking Quote.) Cutler Trucking’s quote is only for trucking services.
Cutler did not provide any quotes for any work other than trucking, Therefore, it is clear that
Cutler Trucking will be performing trucking related to Bid Item 39.

Fourth, Cutler Trucking’s trucking for Bid Item 39 arises out of the same nexus as Bid
Item 36 and Bid Item 37, iterns which Cutler Trucking was identified as performing trucking.

Where there is a nexus between two bid items, Caltrans can apply its understanding of the
work to the Subcontractor List. For example, in the recent March 10, 2015 determination of a
bid protest involving Shasta Services, Inc. dba Timberworks (“Timberworks™), Caltrans stated
that a nexus between two Bid Items allowed Caltrans to accept a bid where a subcontractor was
only identified on the Subcontractor List for one of the Bid Items. (Attachment 11, 3/12/15
Timberworks Bid Protest Letter.)

In the Timberworks bid, Timberworks revised its bid day submission of its Subcontractor
List form to add an item of work, Vegetation Control-Minor Concrete, to a subcontractor who
was already listed as constructing a “Midwest Guardrail System.” This discrepancy was allowed
because Caltrans found thar “there exists a nexus between a description of Midwest Guardrail
System and the including of Vegetation Control-Minor Concrete associated with that
description....” (Attachment 11, 3/12/15 Timberworks Bid Protest Letter.) Because the two
items were related, naming of a subcontractor for one item was sufficient to make it clear that the
subcontractor would be performing the related work.

Similarly, Hanford identified Cutler Trucking as performing hauling on Bid Item 36

Rock Slope Protection (Facing Method B) (CY) and Bid Item 37 Rock Slope Protection (No, 3,
Method B) (CY). There exists a nexus between Bid Item 36, 37 and 39. (Attachment 12, Plan,
Alleyway Construction Detail, C-4.) The project Plan, construction detail C-4, shows that the
16” RSP (Facing, Method B), 9” RSP (No. 3, Method B) and the 9” Cobblestone are all part of
the same nexus, the alleyway. It is clear that a trucking company identified to haul the 16” RSP
and 9” RSP from Bid Item 36 and 37 would also be hauling the Cobblestone that is part of the
same alleyway.
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The hauling of RSP materials in Bid Items 36 and 37 arise out of the same nexus as the
Cobblestone identified in Bid Item 39. There is no question that a company providing trucking
- for RSP materials would also be providing trucking for Cobblestone.

Fifth, Cutler Trucking is not a subcontractor, therefore its inclusion on the list is

superfluous.

Cutler Trucking is a trucking company, not a subcontractor. As stated above, Cutler
Trucking was identified as having (i) no contractor’s license number and (ii) no contractor’s
license. As the Subcontractor’s List is for subcontractors, not trucking companies, Cutler
Trucking did not have to be included on the Subcontractor List.

Caltrans previously determined that truckers are not required to be on the Subcontractor
List. (Attachment 13, 10/17/13 Desert Concepts Letter,) In the Desert Concepts letter, Caltrans
determined that a trucking company “Global Transloading was listed to perform trucking
services and certified truckers are not required to be listed on the Subcontractor Llst i
(Attachment 13, 10/17/13 Desett Concepts Letter.)

As discussed above, if a company is not required to be listed in Subcontractor List
pursuant to the Public Contract Code section 4100, ef seq., that listing is superfluous and any
erxors associated with that superfluous entry are immaterial and waived. (Attachment 9, 4/2/14
Bay Cities Grading & Paving, Inc. Letter.)

In Hanford’s bid, Cutler Trucking is a trucking company that is not a licensed
subcontractor. Cutler Trucking is not required to be included in Hanford’s Subcontractor List. If
any exrors existed with regard to Cutler Trucking’s entry on the Subcontractor List, such an error
would be immaterial and subject to waiver.

The immateriality argument equally applies to DeSilva’s first bid protest regarding

Cutler Trucking. If Caltrans were to determine any error in Cutler Trucking’s entry on
Hanford’s Subcontractor List, related to any DeSilva bid protest, such an error would be
immaterial because Cutler Trucking’s entry on the Subcontractor List is not required pursua.nt to
Public Contract Code section 4100 (e. seq.) and is superfluous.
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II. Conclusion

DeSilva’s bid protest should be disregarded. DeSilva is attempting to manufacture
discrepancies where none exist. “It certainly would amount to a disservice to the public if a
losing bidder were to be permitted to comb through the bid proposal or license application of the
low bidder after the fact, and cancel the low bid on minor technicalities, with the hope of
securing acceptance of his, a higher bid.”" (Ghilotti Construction Company v. City of Richmond
(1996) 45 Cal.App.4th 897, 908-9.) Such construction would be adverse to the best interests of
the public and contrary to public policy. (/d. at 909.)

Hanford provided all the required information on the Subcontractor List as well as the
DBE-Commitment Form regarding California Environmental Sciences (CES). Based on
assumptions, DeSilva tries to assert that some other contractor is doing part of the work, DeSilva
15 incorrect, CES is accurately listed as performing 100% of Bid Item 18. Further, CES is a
superfluous entry on Hanford’s Subcontractor List, and any errors would be immaterial and
subject to waiver,

Hanford properly identified the services to be performed by Cutler Trucking. Cutler
Trucking is a trucking company that will be providing trucking and only trucking to Hanford on
Bid Item 39. Further, Cutler Trucking is a superfluous entry on Hanford’s Subcontractor List,
and any errors would be immaterial and subject to waiver.

DeSilva’s new bid protest items were not strong enough to be included in DeSilva’s
original bid protest, and they are not strong for any serious consideration now.,

Hanford and its subcontractors remain ready and willing to perform. Hanford remains
the lowest, responsive and responsible bidder. On that basis, the contract should be awarded to
Hanford,

Sincerely,

Hanford Apblied R tion & Conservation Inc.
Mark Cederborg, Corporate Secretary
Attachments (9-13)
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PHONE (916) 227-6299
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April 2, 2014

Greg Souder, Secretary
0.C. Jones & Sons, Inc.
1520 Fourth Street
Berkeley, CA 94710

Dear Mr. Souder:

fﬂ:r)unrpuqurf
Bu anargy officien!

Facsimile: (510) 526-0990

04-153304
04-5C1-101-0.0/26.7
B.0. 02/04/14

The Department of Transportation (Caltrans) received the attached letters dated February 20, and
March 4, 2014, from O.C. Jones & Sons, Inc. (O.C. Jones) protesting the bid submitted by Bay Cities
Paving & Grading, Inc. (Bay Cities), for Contract No. 04-153304 on February 4, 2014.

According to the protests, O.C. Jones alleges that on bid day, Bay Cities identified Adanta on its

Subcontractor List form as performing work described

as; prepare Swppp, min event action plan, storm

water sampling analysis, and storm water annual report, asbestos compliance plan, NOA burial
location report, ADL burial location report, and noise monitoring. However, it is alleged that on its

24 hour Subcontractor List form, Bay Cities omitted the

a percentage of the work to be performed.

ADL buria] location report and did not provide

Caltrans performed a review of the bid documents, as well as the protests and determined that Bay Cities wa
not required to list Adanta on its Subcontractor List form, since the items (1-5, 25, 28, 30) are not considerec
items of work subject to the listing laws found in Public Contract Code 4100 (ct.seq.). These items do not
require fabrication nor are these items installed into the work on the project. Therefore, although Adanta wa
listed, this information was superfluous and any errors associated with the listing are immaterial and are
therefore waived for this project.

Based on the above, Caltrans will proceed to award this contract to the lowest responsible bidder.

If you have any questions, please contact Mulissa Smith, Contract Awards Branch Chief, at
(916) 227-6228.

Sincerely,

¢

¥ A-JOHN C. McMILLAN

- Deputy Division Chief
Office Engineer
Division of Engineening Services

[ g CNSSIE PR 1Y EO R DSy
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March 4, 2014

v imile 916-2

John McMiltan

Deputy Division Chlef

Divislon of Engineering Services
Office Engineer, MS 43

1727 30® Street

P.O. Box 168041

Sacramento, CA 95816-8041

Re:  Contract 04-153304
Bids Opened: Feb. 4, 2014
Response to Bay Cities’ letter dated 2-27-2014

Dear Mr, MtMﬂl:n,

On February 27, 2014, Bay Oitles Peving & Grading Inc. (BCP) responded to our letter of bid pratest
regarding the referenced project. BCP daims that 0.C. Jones & Sons’ (OC)) protest was defu:tiw BCP
dalms that one of the subcontractors listad by BCP on their Subcontractor List, Adanta, is nat actually »
subcontractor but Is a consultant. BCP claims that as @ cansultant, Adanta does not have to be listed on
the Subrontractors List, even though they were,

While we may agree with this argument in general teyms, the fact of the matter is that BCP did list
Adanta as » yubcontractor on their bid form. BCP also listed Adanta for corresponding items of work
(column 2) on the 24-Hour Subcontracror List, which also requires that they enter a percentage for these
Items of work in column 3 of the form, If Adanta Is only a consultant, why were they listed as a.
subcontractor on the Subcontractor List, and why were items numbers entered In column 2 of the
24-Hour Nst?

BCP clalms Adanta is an environmental consultant who will be praparing "varlous reports”. However,
Adanta was nat only listed for reports and plans on this contract. A portion of the work that they were
listed for by BCP includes “testing and monitoring [Starm Watar Sampling and Analysis, Noise
Monitoring)”. The nature of this work requires labor on the jobsite, and is not simply ‘consulting’ as BCP
srgues. Adanta i in fact & licensed contractor with the State of Calfornly (Attachment 1). Adanta’s

Beense number 961132 is active with the state, and they should be considersd a contractor not a
consultant.

1520 Fourth Strest, Berkaley, Californie B&710-1774 - Phone: (510) 526-3424
FAX: Estimatng - (510) 526-0000 Enginwering - (£10) 525-0457
- AN EQUAL OPPORTUNITY EMPLOYER
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The Public Contract Code 4104(a)(1) requires the listing of subconeractors "who will perform work or
labor or repder semggto the prime contractor In gr about the construction of the work or
improvement...” Because Adanta is a licensed contractor who will perform labor and 2 service on the
contract, they should be cansidered a subcontractor to BCP. Cansequently, BCP should have Included 2
percentage for the items of work listed under columin 3 of the Subeontractor List.

BCP letter abso claims that OC) Is well swara of Adanta’s scope because “Adanta also submitted a bid to
0C) and OO also fisted Adanta’s participation on OCY's DBE Commitment Form®, OC) does not disp ute
receiving a bid from Adanta or listing them on our DBE Commitment Form. However, this does not mean
that Adants Is not a subcontractor to OC). Adanta was notincluded on the OC) Subcontractor List simply
because Adanta’s work did not represent % of one parcent of the value of tha contract. As noted in
BCP's Exhibit D, the value of Adanta’s wark with OC) is § 56,30%5.00 (0.49% of the contract value).

Since the inception of the four column Subcontrector s, bidders have baen deemed nor-responsive
for 2 variety of seemingly insignificant errors, poor Judgments, and omissions. In most cases the errors
had no bearing on the determination of the low bidder, nor did they create & bid advartage for the nan-
respansive bidder over the other bidders. The Stute (Caltrars) simply rejected the bid(s) on the grounds
that an ervor had occurred. OC's protest on this project is no diffarent. BCP made an error in
completing the Subcontractor List, and in order t stay consistent, Caltrans has an obligation to reject
their bid ws non-responsive. Any other outcome would sliow any contractor to simply leave column 3
plank an the 24-Hour Subcontractor List as a means to de-list a potential subcontractor.

(O.C. Jones believes our protest does have merit, snd Bay Cities’ bid shauld be rejected as non-
responsive.

If you have any questions ar require additional information, please contact me.

Sincerely,
0.C. Jones & Sons, Inc

$ot—

Enclosure: Attachment 1, Exhibit D (BCP letter)
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Check a License - License Detail - Conwactors State License Board Pago 1 of 2
Attachment |

CEPARTMENT OF CONSUMER AFFAIRS

Contractors State License Board

Contractor’s License Detail - License # 961132
‘ MCMM:AII““MMMMMH:ELBIMM Befory
MM&MMMSMMMHNMM

-» MMMuththHmhmh-ﬂedbpmﬂcmﬂlnldnﬂ::um.alriz
hw&ﬂdhdo-nw!apwhdmCﬁd(onhhu‘hbnbmwwﬂandhrhndldommm

- hW.WWwMMMMMmthMC&BamdM.
- Nﬁtahunmmﬁhduﬂmhmhhmmwwmmofﬂwum.
~# Due ko worldoad, there may be relavant information Brat has not yut been entered onts the Board's lioanea datsbass.

Liceima Mamber m » Exbuct Date V42014
... g
Siiikiine bsiaiion Phona Numbor; (915) 903-1349

828 SCHOOL STREET
o NAPA CASMB
Entiey
bemum Dute 0sM 72011
Boplre Uyly BRNZE i
g ACTIVE
This license (s cuvert and sctive. AR Information below ahould be reviewed.
CLASS DESCRIPTION
B GENERAL BUILDING CONTRACTOR
cERT DESCRIPTION B
e HAZ HAZARDOUS SUBSTANCES REMOVAL
Bunding I o CONTRACTOR'S BOND
This licanes flad 2 Contractor's Bond with
YESCO INSURANCE COMPANY.
Bond Number: 04WB034232

Band Amount: 312,500

Effective Dute: 08/200/2013

Contrmctor'y Bond Histery

BOND OF QUALIFYING INOAVIDUAL

1. The Raspormible Menmging Oficer (RMO) PENA FRAN carfified that hefshe owna

10 percent or more of the vpting stoc/aquity of the corparation. A band of qualitying
Individuul |s wot required,

Effactive Dete: 0872272012

hitre-/hovrares? ralh cre o e lie mC iy x v - - - - e =5 @ aa
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O.C. JONES & SONS, INC.
GENERAL ENGINEBRING CONTRACTOR
1520 FOURTH STROET
BERKELEY, CA 94710-1774
PHONE (510) 526-3424 FAX (510) 526-0990

FACSIMILE 1 RANSMITTAL SHEET

LT FROM:
+ Mt John McMillan, Deputy Division Chicf Garg Souder
COMPANY: AT .
Caltras, Division of Eogineenng Sexvices 3-04-14
PAX NUMBEY: TOTAL NO, OF PAQES [NCLUTITNG COVIER:
916-277-6282
PHUNG NUMDER, SHNDERS KIUMRENCE NG MAIR:
nry . ' YOUR NRITABNCE NUsmITR
Bid Protest 04-153304, Responac to BCP letter
Date of Bid: 2-04-14

—

Oucent ®ronseyiwe [ PLRASL CONMRNT [ pLeasr mypLy [T prmase Recyers

NUIT/COMMENTS,

Thank you.

Greg Souder

Eatitnating

O.C. Janes & Sons, Inc,

510-809-3430 — direct lne

Ph (510) 526-3424 Fax (510) 526-0990
E-mail: gsoudgsi@ocjonescom
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| 0.C.Jones & Sons, Inc.
General Engineering Coniraclor

Februnmry 20, 2014

VIA Facsimile 916-227-6282

John McMillan

Deputy Division Chief

Division of Engineering Services
Office Engineer, MS 43

1727 30" Street

P.0. Box 168041

Sacramento, CA 95816-8041

Re: Contract 04-153304
Blds Opened: Feb, 4, 2014
Protest of Bid of Bay Cities Paving and Grading, Inc.

Dear Mr. McMillan,

0.C. Jones & Sons, Inc. (0CS) wes the second monetary bidder on the above referenced project. With
this letter, we protest the bid submitted by Bay Cities Paving and Grading. Inc. (BCP), the lowest
monetary bidder, for falling 1o comply with the mandatory requirements for the completion of the
Subcontractor List on this contract. The bid of BCP bid must be rejected as nonresponsive and ineilgible
for award of this contract.

The Subcontracior List states in part, ... “Compiete columns 1 and 4 and submit with the bid. Complete
columns 2 and 3 and submit with the bid or fax to (316)227-6282 within 24 hours after the bid opening.
Fallure to provide complete information in columns 1 through 4 within the time specified will result in 2
nonresponsive bid.“ No other revisions to the form are allowed. On the date of the bid, BCP submitted
the Subcontractor List (Attachment 1) with its bid, completing columns 1 and 4. Subsequently BCP
submitted the Subcontractor Uist (Attachment 2), within twenty-four hours of the bid time, completing
columns 2 and 3. BCP’s Subcontractor List (Artachment 2) Is deficient in that the percentage of work in
coluron 3 is blank for the subcontractor named Adanta of Napa. Clearly the Subcontractor List requires
that the bidder “provide complete information in columns 1 through 4”.

Acrepting 2 bid with a blank percentage in column 3 would nat only set a difficult precedent for future
cantract bids, but It also glves BCP an unfair advantage on this contract. Allowing a blank percentage

1520 Founth Sirael, Berkeley, Calliornia 84710-1774 - Phone: (510) 528-3424
FAX: Estimaiing - (510) 526-0880 Enginaering - (610) 626-0467
AN EQUAL OPPORTUNITY EMPLOYER
{4 ILLeN Wdp0:| #100 "0C '9%4
magp: Lo vLOZ O 994 pon| 838y
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John MeMilkan
Page 2
2-20-18

in column 3 would enable BCP to subcontract all of the work, 4 portion of the work, or possibly none of
the work to the listed subcontractor, Adanta. If the State (Caktrans) sccepts a blank percentage it would
also enable BCP to soak and negotiate with other subcontractors for this work, which Is the exact
activity that Caltrans Is hoping te avoid by requiring the proper listing of subcontractars and thelr
corresponding percentage of wark for each tem listed.

Caltrans has a duty to not only enforce its bid requirements, but more importantly, to act in a fair and
unifarm manner, Accordingly, BCP has violated Caltrans’ requirements leaving  blank entry In one of
the required fields of the Subcontractor List, and must be rejected as nonresponsive.

We request that Caltrany uphold this protest and award the contract o 0.C. Jones &'Sons, Inc,, the
lowest responsive bidder.

If you have any questions or require additional information, please contact me.

Sincerely,
0.C. Jones & Sons, Inc

L o

Secretary

Enclosure; Attachments 1 and 2

E 4 ILPLON Neb0: 1 BT 07 '3
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STATE OF CALIFORNIA » DEPARTMENT OF TRANSPORTATION ,
BID TO THE DEPARTMENT OF TRANSPORTATION
DES-OE-DI0Z| (REV. 3201 1)

- ———— — —

CONTRACT NO. 04 - 153504
NAME OF BIDDER "Pnug Chas “Parion Lé-'-&#"ﬁ Nt
RUSIMES P.0. BOX (o727 - 7
QTY, SYAYE, 29 [ opeewd CA  QuSZO
BUSINESS SYREET ADDRESS \usp  C.\e Ch.

oIy, STATE, 2P _(Comeord CA  Quys 20
TELEPHONE MNO: AREA CODE (A25) LPT- Gl
FAX NO: AREA CODE (Y25) LP7- Z 12t
CONTRACTOR LICENSEND. -7, 906850
1. Bidder agres, If thic bid Is acoepiad, 0 anter inio a conirec! with the Deparimant, in the (orm imiuded in the
w;ﬂmumhmmuhnMuwumuhw&hm

'Fﬁnw:mrmmwﬂ.wmﬂrw|npa|bnnh~pam&mmbrd
working dayc shown an lhe Nalios io Bidders,

Far » cocl pius ime based bid on a conimcl withoul a pian! ewisblchmert period, Bidder addtonally sgrees 10
perform the work wilhin the number of warking days bid

Fore mllphshubhon-m*nm-mmw.mmlhﬂ}wb
perform the noc-plant esteblishment work wilhin (he number of working days bid jor non—piani establishment
work.

firmate wven ¥ PO Sas st

2. For a jJump sum based hid, Bidder submils (his bid with a ksl price in Ihe tolal bid cpace provided on the Bid Hem
Ust. For a unll price or cox{ phus Gme based bid, Bidder submils this. bid with s unil prico and the llem iotal (the
praduct of the unil pdce end Lhe: quaniily) for each Rom end » tolal price (he sum of the iism totals) in e spaces
provided on the atached Bid Kem Lisl. For @ unil price with edditive ham basad hid, Bidder submils thix bid with a
unil price and an flem lotl for exch Bem and a (olsl basa big (the mum of e Kem olels) 3nd the wdditive ilsme in
the spsces provided on the atachad Bid ltam Lisl Addilionally, for » cogt pius Sme basad bid, Bidder subme
this bld with working days bid far non—plen| astabilshmend work, tolel bid for lime, and tols| pid tor bid camparison
In the spaces provided on the Bid [kem Lisl. Bidder agreas:

Z1. I e discrepancy batwaen ihe it price and (he Rem iolal oxiets, tha unil price prevmils sxcapt:

2.1.1, Mthe unll price is illagibla, cmilied. oc the same as e e tolal, lem leial provalls and the Ll price
I the qualiont of the lom fotsl and the quaniiy.

2.1.2. Il a decimal oo is apparent In the produd of The urdl prica and Jhe quandily, e Departmanl will use
siher ihe unil prioe or liem DIl bassd on the olasas| by peceniepe to (ha uril pics ar flem tolel in
the Depwiments Fingl Ealimais,

2.2, If ihe unk prico and the licm tolal are legible or sre omitied, the bid may be delarmined nonresponsive. ¥ a
lumyp sum tolal ice s limgible or is omltiad, the bid may be detaminad nanmeaponsive,

2. Bide on umg sum llems are jam toisls. 7 unll price for 8 lump s llem Is sntamd and i diffors fom ha
ham toinl, the ilen lolsl prevalls.

24. Enm-lbh-w-dhduulwudu-iﬂu-dndnh’. Symbolx such s» commas and duliar |
xigna are [pnored and heve no aigniicance (n eslabilshing unil price or itom bial,

2.6. Unil pricax and ham lotais u/o intarpratad by tha number of digs and decmal piscament. Do nal rund itam
1olaly o T (ol bid. | ,

Contact No, 04-153304
1
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2,8. For a|ump aum basad bid, (v flem Wial in the bid smoun the Departmant uses for bid comparison.

companiaon,
i Ocpatmon! usem for hid compadeon.
27. The Daparumanfs dacision on Ihip bid amount |a fral,

3, #rhﬂﬂwhmm
\

For w unll price bassd bld, e sum of the llem {plals is e bid amount the Departmeon( uses for bid

For a cost pius livm based bid, v sum of the llam lolala and the (olal bid for ime is e bid amoua! the

4 iﬁrﬂbmlsMbﬂn‘hmdtr—hlﬂbuhmolwd#anmviyqudhdhmmpmldhﬂt
$ ,  Cashlers Check,  Ceriied Check,
5. Bldder'x signalure Is an affimalion of the Wciudad carifioations. Bidder )a cuulloned thal making o fals

cartification may result in one ar more of the-folowing:

6(1, Criminal prossculion

52: mofhw
A. Raacission of the sward

-

e

20 1:--'{'

AOAMJP POT IABR/A M aruary e, Il e | s It Albarmeche forvemic. For infansmdion cat (370) $54-8410 o YOO (070) Soasm o

‘ﬁ-ﬁﬂ'_‘_ﬂ.ﬂnl.ﬂ.-ﬁ,m‘ﬂ “

Coniraci No. 04-153304
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STATE OF - DEPARTMENT OF TRANSPORTATION

SUBCONTRACTOR LIST
wl""%" D) e ﬂ-w@m\,—;&ﬂ_&;
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mwotmtidmuwmiwmn&hmmhmdmﬂ'lmmdhww o

$10,000, ¥ Is grester (Pub Cont Code § 4700 ef esq.). Complele columne 1 end 4 and subrll with the bid.
Compleic mna 2 and 3 and submil wilh the bid or fax W (918) 227-8282 within 24 hours afler tha bid opening. Fahure
lo prowida complele infomalon in columns 1 Buough 4 within the lime specified will resuli in & nonvesponsive bid.

mi:ﬂm Colianuy 22 Bld  Column 3 Pecenings Cuinmn 4: Deacriplion of
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O.C. JONES & SONS, INC.
GENERAL ENGINEERING CONTRACTOR
1520 FOURTH STREET
BERKELEY, CA 94710-1774
PHONE (510) 526-3424 FAX (510) 526-0990
FACSIMILE TRANSMITTAL SHEET
IO FROM:
M. John McMillan, Deputy Division Chief Greg Souder
COMNFANY: DATIV
Calecaps, Disasion of Enginecong Services 2-20-14
FAX RUMBINR: TOTAL NO. OFF FAQLEY INCLUDING COVER:
9162276282 . "
PFHONE NUMBEK: SENDPER'S REFRRENCE NUNDEX:
- YOUR RKHRRMNCE NUMBI:
Bid Procest 04-153304
Datc of Bid: 2-04-14
Ourcenr Heoureview (O viEasE coMdeNT [Jereasg mepty U PLEASR RRCYCLE

NOTT/COMMEN'TE:

5':‘9#*/ |

-_.___.__._.——‘
Theak you,
Greg Souder
Estmacog Managex
O.C. Jones & Sous, Inc.
510-809-3430 — disect line
Ph (510) 526-3424 Fax (510) 526-0990
E-mail gaouder(@ocjoncs com
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mocn:ln ¥LO7 07 a4 pan|adQy



Rece ived Apr 3 2015 09:02am
04/03/2015 07:58 FAX 707 996 6641 HANFORD ARC @o28/038

0.C.Jones & Sons, Inc.
Genera Enginesring Contraclor

February 20, 2014

'VIA Facsimile 916-727-6282

John McMilan

Deputy Division Chief

Drwiswon of Engineering Services
OfMice Engineer, MS 43

1727 30" street

£.0. Box 168042

Sacramento, CA 95816-8041

Re: Contract 04-153304
Bids Opened: Feb. 4, 2014
Protest of Bid of Bay Cities Paving and Grading, Inc.

Depr My. Mcivillan,

0.C. Jones & Sons, inc. (OCH) wes the second monetary bidder on the above referenced project, With

this letter, we provest the bid submitted by Bay Cities Paving and Grading, Inc. (BCP), the lowest

monetary bidder, for falling to comply with the mandatory requirements for the completion of the

Subcontractor List on this contrect. The bid of BCP bid must be rejected as nonresponsive and ineligible
" for award of this contract. -

The Subrontactor List states in part, ... “Complete columns 1 and 4 and submit with the bid, Complete
columns 2 and 3 and submit wilh the bid or fax ta (916)227-6282 within 24 hours after the bid opening.
Failure to provide complete information in cohsnns 1 through 4 within the tame specified wil resultin »
nonresponsive bid." No other revisions to the form am aliowed. On the date of the bld, BCP submitied
the Subcontractor List (Attachment 1) with its bid, compleling columas 1 and 4. Subsequently BCP
submitted the Subcontractor Ust (Attachment 2), within twenty-four hours of the bid time, completing
columns 2 and 3. BCP's Subcontractor List (Attschment 2) is deficient in that the parcaniage of work n
column 3 is blank for the subcontractor named Adanta of Napa. Clearly the Subcontractor List reqmms
that the bidder “provide complete information in columns 1 throysh 4"

Accepting 2 bid with a blank percentage in column 3 would not only seta difficult precedent for future
contract bids, but it also gives BCP an unfair advantage on this contract. Allowing a blank percentage

1520 Fourth Strest, Berkeley, Calfornia 94710-1774 - Phone: (510) 328-3424
FAX: Estimaling - (510) 526-0090 Enpineering - (610) 5230457
AN EQUAL OPPORTUNITY EMPLOYER
U4 LN ‘ Nab0:1 BI0C 0L '4%4
magy:Lo vIOZ 02 9°4 panjanay
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John McMillan
Paga 2
2-20-14

in column 3 would enable BCP to subcoatract all of the work, a portion of the wark, or possibly nore of
the work to the fsted subcontractor, Adanta. If the State (Caltyans) accepts a blank percentage it would
also enable BCP w0 saek and negotiate with other subcontractors for this work, which Is the exact
activity that Caltrana is hoping to aveid by requiring the proper listing of subcontractors and thelr
corresponding pevcentage of work for each Jeem ksted.

Caltrans has 3 duty to not only enforce its bid requirements, but more importanty, to act in a fair and

uniform manner. Accordingly, BCP has violated Caltrans’ requirements jeaving a blank entry in one of
the required fields of the Subcontractor List, and must be rejected as nonresponsive,

We request that Caltrans uphold this protest snd award the contvact w 0.C. Jones & Sons, Inc, the
lowest respansive bidder.

If you have any questions or require addidonal information, piease contact me.

Sincerely,
0.C. Jones & Sons, Inc

L ou8

Enclasure: Attachments 1 and 2
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BTATE OF CALIFORMA » DEPARTMENT OF TRANSPORTANON
BID TO THE DEPARTMENT OF TRANSFORTATION
DEDOE-018L. | (REY. V201 1)

CORTRACT No. 04 - 153394
NAME OF BIODER m@lm ?m-a } Ex-qlm

RUSINERS PO BOX (737
oY, SIATE, 2P [ omeed CA 62O
BUSINGES SYAPET ADOWESS |usD  C.Me Ch.

oY, STAYE, 2P _(Comeond CA_qyso

TELEPHONE Nt AREA CODE (25) LBT]-Gbl b

FAX NO: AREA oo (925) 97~ Zage

CONTRACTOR LICENSE MO. _ -7, 90LSD
. Bidder agrees, If this bid Ib acoepied, © ande inko a coniract with the Dupariment, in the torm included ) the

Siandard Bpecilloatiana, 10 padonm tha work provided in e Conlract under e tamve of Be Contact far e pice
of pricea bid,

For m Ramp sum or unh prios hased bid, Bidder st ienally agres> o parform the workl within the number of
wﬁ'md!unnunﬂrbﬂhs,

Foor & cosl phis fme besed bid on » canimc) wiltoul » plenl cxebichment period, Bidder additonally aprees o
perform ihe work willn the rumser of worklng days bid.

For 3 cosl phus e basard bid on & conbmet wilh 8 plent suleblishmenl pavied, Bidde addfilonally agrees o
mummmmﬁumu*muumﬂm

D St W R G Boo wmant)

2. For m hump sum bamsd bid. Biddar sybmiis his hid with & kisl prce In the 19l bid space provided on the Bid Bsm
List. Far s unil prics or cox! phus Ume beuad bid, Bidder submis Ivis bid with » unit price and he ilem intal (the
proguc of w unit prdoe snd e quanifly) for each lem and g lols! price (he swn of the llam toteis) iy the speces
provided on jhw akadved Bl llem Usl, For @ unil price with additva iy hased bid, Biddar submila this bid wih a -
unil prics snd an lam Disl ior wach Bewn e & Wotal hame bid (the wum of the Bem lobsla) ard he addive Hasm in
the spmase provided on the eltwched Bid e List Addilanalty. for @ aost plus Sms based hid, Bidder submita
3 hid with warking days did for ron-plenl eslsbishrent wo ik, oiel bid (or ims, -nlhllﬂnﬂumn
in the spares provided on the Gid llem List, Nddar sgmex:

2. I & diacrepancy betwaan ihe unit price and (he e jotal axiiis, the unil prics prevalls except:

2.1.1. ihe vl price s lingible. onflied. o1 he same as tha llam telel, Lam Wial prevals and the wnil price
hhqﬂudhﬂllﬂﬂl‘nm

2.4,2. M @ dacioal aror ks appatent In e prockect of the e prics s (e quangly, the Dapadrmart ol uss
aither (e uril price of e i) hamed an the closss) By percuniege b the unll grica cr flem 1olol in
91 Dapasimant Final Estimata.

22, llhﬂﬁuﬂmmwnhﬂrnmﬂ_uumhmmmnﬁm Ya
mp Aurm 1018l price Is Negibtis or ls aellied, the bhd My b detemingd norres pomstws,
2.3, Hide an lymp som fems ae |Jam totls. I 2 ur pdoe for & lump sum Bem is eniared and i dffem from the
- ¥ itarm total, (he ilee Lotal pravall, .
24. Enifea sym io be axpresasd n doliars or dedmal Bacions of o dollw. Symibols such as commes and dolier
aigne sre ignored mnd hawe no signiicance i extabishing unil price or em lotal.

25, Unl prices and Bam lotais ars intmrpretad ty the numbser of dighs wd decimal platement. Do nol reursd iam
‘nisls ov the totl big.

Gontraet No, 04-133304
!
€4 1L N Nd¥0: 1 #I0C 0L '9%4
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NTATE OF CALFONWA - QEPARTMENT OF TRASSPORTATION:
TO THE DEPARTMENT OF TRANBPORTATION
DES-OE-0122.1 (REV. 3401 1) :

24, wohwmmmumwhummu-w_nmm.

Hnﬂp&o“ﬂ.hmdhhlﬂhhﬂ‘mﬂlh%ﬂuﬂhw
Cmpareon.

' : For & comt piias ¥rmw bund bid. he wum of D ilam Wisis 31d the lola! bid for Gme ia the bid amaurd tie
' : Deputmoni usws for bid compareon.
2.7, The Deparsmant'a decision on Dy bid amaunt ia Bnal.
3. Bidder has and acknovdariges e fullowing addands:
|

4. Biidor mbimis s bid with anm of (e lelfoming farme of bidder’'s ewcurity squel 1o al lasl 10 peromt of o bid:

Cush § . CosMaraOwex  Cortjos Check,  ( Bider's Bond )

5. Bidder's sgnetirs la 8 afirmalion of e inchided canlfvalions. Bidder I cauliored thal malking a fais
ceriication may (ewulf I one or mone of he. ilowing: ‘

5,1, Criminal proasaculion
852 Rejecion of (s hid

LI > ' zlafeon”

o

-jv;ﬁv;gu L - Rasudaad

— —————

Pt Inligios Wi sy Sy, Bl entommt b sl b Al Summiy. For fovsrsion [ TeTF] St niug @
A N e Mamnis und B Smigrt, 1120 1 St At i, S, AT e m—— “

Contraci No. 04-153304
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ETATE OF Cauroma - DEPARTMENT OF TRANSPORTA TION

cescmmuzpovimy Biddor --rh,ﬂ&-_:;&ia

——— - —

mmuﬂm#mwMMh-mh“dm-l1p-mldhh-nld or
$10,000, whicheve:r is grastor (Pub Cand Cade § 4100 &l aeq,). Camplele cohutwve 1 i 4 and subel with fhe bid,
Camplebe colma 2 end 3-and subril wih e bid or fex lo (118) 227-8252 wihin 24 houra siar e hd oponing. Fallws
hmmmnhhMIMdﬂhuhqddﬂﬂlnmu

Qalisssn 1; Budlw e Colion Z BN  Cuhutrm 3! Porssstage Cajisn & Demayiplion of
Neme mnd Lecafion Bam Noa. of B ey Dtosened  Subooreciss Wevll

, Cashwden Pen S
KRL sl{f-H T O p.....;..h-rl
"1"3 C-arh G:l’kl"\
Vibq\in.. (»A ‘ oA

Foﬂml‘ al-'jllu b Al

'lh‘vhulcr, M""""
FBO \L»Sml Mo Comamele & Sl
(o,
Livermore, (A
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Onde Burlar, (A ,
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O.C. JONES & SONS, INC.
GENERAL ENGINEERING CONTRACTOR
1520 FOURTH STREB T
BERKELEY, CA 94710-1774
PHONE (510) 526-3424 FAX (510) 526-0990

PACSIMILE YRANSMITTAL SHEET

o PROM

COMPANY: DATR:

Caleras, Division of Bngmersing Services 22014

AR WU TOTAL NG, OF PADRS | NCLUDING COVM:
916-227.6282 . "

PHRONI BUMBER: SENDER'S RRFXRENCE NUMBER:

oy KOUR RAN NUENCY 2 UDRIR:

Bid Pmocar 04-153304

Date of Bad: 2-04-14

Ouncenr Broxnsview [ pLEASE COMMENT [ PLEASE aSPLY 0O ream xncvaLy

NOTTS /COMMENTE:

5)’7/:4/ |

'Thmkrw.

Grrg Souder

Estimsting Manager

Q.C. Jones & Sons, Iac.

510-809-3430 — dieect line

Ph (510) 526-3424 Fax (510) 526-0990

bod LLhL op Ndv0:1 $I0C 0T '934
=90:40 102 B qv4 poni samy
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Hanford ARC

FAX

Part1of 2

To: Mr. John McMillan, Deputy Division Chief

Caltrans, Division of Engineering Services

From:  Mark Cederborg

Fax: 916-227-6282 No. of Pages (including cover): 38
Phone: Date: 4315

Re: Bid Protest 01262054

COMMENTS:

Bid Protest 01262054, Response to DeSilva Gates Construction April 2, 2014 letter
Date of Bid: 3-12-14

Part 10f 2 (Response Letter and Attachment 9)

STREAMS ~ WETLANDS = PARKS
RESTORATION & CONSTRUCTION

23195 MAFFEI ROAD - SONOMA, CA 95476 ~ TEL: 707 986 6633 -« FAX: 707 006 6641
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Hanford ARC

FAX

Part2of 2

To: Mr. John McMillan, Deputy Division Chief

Caltrans, Division of Engineering Services

From:  Mark Cederborg

Fax: 916-227-6282 ‘ No. of Pages (including cover): 27
Phone: Datex: 4315

Re: Bid Protest 01262054

COMMENTS;

Bid Protest 01-262054, Response to DeSilva Gates Construction April 2, 2014 letter
Date of Bid; 3-12-14,

Part 2 of 2 (Attachments 9-13)

STREAMS ~ WETLANDS - PARKS
RESTORATION & CONSTRUCTION

23185 MAFFE] ROAD - SONOMA, CA 85476 ~ TEL: 707 896 6633 ~ FAX: 707 986 6641
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RE ™ TRUCKING QUOTE

Reflecting: Public Works / Prevalling Waaes

( 3 and when applicable; Non-l_’mvullng Wage Rgles

@004/028

Confractor: Hanford ARC Today's Date: 2-27-2015
Aftention: Kevin Heddy
Bid Date: 3-3-2015/2:
Phone: 996-6633 - 0w
Fax: 996-6641, Email: kevip@hanfordarc.com ** Pleaze pofe: ALL PRICES listed below
; oulomatically expire 14 davs after the

Job Name:_CDOT# 01-262054 Wetlan nd  above bid date. unless o signed

Purchase Order or Letter of Int
Riparian Planting and Eroslon Control cevedtyr i
B — 45050 Page 1 of 5
Job Location: 1 ‘und: Hwy# from post-miie 45.0 to

v ations Mendocin n
Confracior job#: R & S Job#:

L. AGGREGATES
: a 3 125.00/Hourly
Norfhem Agg.-Wilits RIP-RAP *gsa t i i
Facing size Approx.. § 11.50/per ton +/-
and # 3 size only
Syor-Healdsburg AGGREGATES . S 12500/Mowty
Approx.. § 25.00/per ton +/-
AGGREGATES
Western Agg.-M a S 125. ulllil:mn'lvr Erlu :ms Hours Tr:rvnd-;ﬂme
- " -~ COBBLES * 95 g budget trucking only estimate; _
Approx.. § 44.00/per ton +/-, Plys 3.5 hours for fravel-time

Off-Haul “Ex Dint” from the jobsite
o -axie, 4-axle, 5-axie equipment

A CALTRANS suggested, potential dumpsite, calied: Prevailing wages rate of:

MGS5 Plasma site, located off Easiside Rd..
near Eaxt HIll Rd., Willlls, IniMondoclnn County. 172.90/Hou
Y $ 172.90/Hourly
To be confirmed by the cdnlrudordiocﬂy\mh
CALTRANS for permits, ‘avallabliity, etc.

;
.

Continued.. ... ..
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_ Paoge 20t 5
NON-PREVAILING WAGE BASED HOURLY RATES and BRIDGE JOLLS, EIC,,
* Plecs: L 4, o] AL IVEE Delow. as of R4
() 1. 5-axe Double bottoms; $ 125.00/hoydy

2. 5-axle Transfers: 2 125.00/hourty

3. S-axe Semi ends:

4. 4-axe Super Dumps: $ 130.00,

5. 3-axe 10 Wheeler dump trucks: $ 120.00/houty

6. S5-axe Semi Flctbedszi_‘lmm

7. 5-axe Semi bottoms: $ 125.00/hourly

8. Al 2d Above m.r'efl Day, Per Truck, along
with: § Hours Minimym Per Night, Per Truck. All tonnage rates revert to
hourtly billin ‘minimum’s

9. '_Im!g':l;'[lm;_Whan listed and/or when applicable, travel-time charges

will be billed at the hourly rates listed, per man, per truck, per day.

10._"_Lngm_um15_;_\~hen listed and/or when applicable, the

increase of hourdy rates will apply due tfo distance/mileage, traffic
condifions & environment, duration of time involved, geography, efc.

11. ‘ : As R & $ Trucking services throughout the 9 San Francisco Bay
Area Counties and beyond, any and all applicable bridge tolls will be
added to the above rates. Please note: Under a new 5-year plan that was
proposed on 2-25-2014, the Golden Gate Bridge “Toll Rates” will rise in cost

every year starting: April 7%, 2014.

7 PREVAILING WAGES HOURLY RATES

\. ) 1. All 5-axles, 4-axdes and 3-axles will reflect the same hourly rate for the 1s
(first) 8'hours in any given shift of: S 172.99/hovrly, Applicable over-time
charges, after 8 hours, will be added accordingly. :

2. This prevailing wage rate reflects 8 hour minlmum per day, per truck, as
well asia 8 hovr minimum per night, per tuck.

mimo:u

CA# 0029093

P.O.Box 414, Fulton, CA. 95439

Quotes provided by: ENiC Levy, Estimating, Sales & Marketing
Estimating Phone 707-571-8820, ext. 2 Estimating Fax 707-571-8223
Email: ericlevy@rstrucking.com

alfornia of General certifi
1] €33 Concern (SB) # 9

R Providing a “Commercially Usefyl Function” since 1984

Continved.......
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5.

10.
11

12

13

15.

16.

17.

006/028

Page 3 of 5

AuqllqmmuﬂbcmmR&STmcﬁngqumshm(mcsI,2.3&4):|llp|nthn:ordaylwaof
intent to duplicate the ssnc. PLEASE ATTACH A COPY OF QUOTE, WITH ALL PURCHASF.
ORDERS OR WORK AUTBORIZATIONS,
hnhqu%rﬂhmrolhhnmﬂhhudwlﬂh““rﬂqﬁy-ulbﬂmﬂnuﬂy_m
mwﬂlhlmdwiu&muun-iul.
Whmpcrln-dlnn—aulsdl«dlmqunuﬂ,m:fnllnwiudlowlbleﬁmapplr.()tm-yﬁu!w
siu:willhAgmpnﬁrnllmumsmc)typu:;mAndud:eDumpsichJobsimwith
wnfornwblchmmslsmmmvdww:m
é-rpﬂﬂhdmahrhmmmmﬁ-uw
based on the hourly rates quoted, on page 1) as am example: $85.00 hourly = $1.42 per mimuns. Or
Sm.ﬂ!hwﬂy-ﬂ.solmmimm,or!nmm-sI.G!pumimﬂr,elc.Alsnmdbytimel
dmur‘numuponmivﬂnmajohiu.inﬂudh.hnmlmm:whmxwmmu
lgmd:pfgmwmms:quhemmﬂmﬁmm&uamﬂjobﬂe(nﬁcm
mnmmml.lluachluum.).nddunmdbytimldm-mmuhn:qwmmm
starting|at the point of that traffic control Jocation.
It will be the contracter’s /customers sole respongibility to collect all demnrrage /standby time at
nmy quirry site/ load site.

' wi - of ime” » In other words; standby
wtn;ingisnmalbwodltdLuﬁrstsmndunpnge 1, reflective in qualifying maximum
dlowbhﬁmosmwmm.mmmlsﬁndbydmwﬂlhbﬂbdmdbwm
m&pnylbhaManMumnuowbleﬁnmﬁmdnﬁcmpuminmqmmd.
Semi Ead Dumps, Dounble bottomx, Somi Battoms sud 10-Wheslers are hourly unlesy agrsed In
wﬂh.ﬁbyﬂSTrucﬂu&CnMrprhrhhbmmdn.

All quotes reflect 100% trucking of said job. R & B Trucking reserves the right to vold spy /al)
pric.lll’lu!lhllm.

lecqﬂhuckordminby‘.':ﬂ()p.m.,loclmkwnilqbilily. Please notify us several days in advance
of any new jobs starting and/or any large oruck orders of 10 or more.
Onalljoludumuimmtiﬁminnmddiﬁmdmmmyhondddumyu’mc.
MMM:MWMFMMWM&EWIWM“M
nmmmu.mwmﬁcmbWwwudﬁmmmwofhmm
nuni!dﬂdh(:)nmbamdduaipﬁmoftnckh:ﬂa(s)nﬂmwormmngﬁnpanimm

C}MGES”unlmthcymmﬁﬁdumdM.R&SanHnguﬁHﬂmnlupondbﬂm
mmmmmmdmLMthufwmbymfmlmwwm
commodity hauled must follow this procedare., Any*vi.ﬁmﬁnmlhinpmdmuﬁll‘numnh:
mw-dmmIMﬁMWﬂmﬁmlﬂdM
ltllthennmmr'lmpo.ibiﬁqhtﬂnﬁuhl&ﬁﬁnkhlhﬁnnww.njob
bidding If certifiad payroll xnd/or uplon participation ls required (also see item.32 following ),
-nddlmuuuvaﬂyrn-.muhpi.x\h
mg:mzs%um-u.ymw-rml.m-pplhnnmnu..m.
regardiess of hourly, per ton, per load = ALL RATES.
Minimam Show-up time: Oa every truck dispatehed to customers project, customer will be
responsible for puying at laast a r j
unlems Mdym-ﬂ-dhpkl
Allun-culdlcmnpqnnlnwillhchundmﬁ.”hnpaladforl)oubhmm. All scaled
inmqelqumforpmhllodswlllbcbnndmu.m-mstormmmwdwqum
for partial loads will be based oo IB.thmforSmimds.SmibmumdSmDmthcsc
qummhudmushu:ﬁngwﬁmhgdlmmmumnidpmjnm,m
pmillludsnmthdﬁmﬂmjohighckmﬁcqmzncﬁnemmhgb&wﬂlh
cherged jat the quotod hourly raze.
lmemrdmnouohm:lmwﬁmmmmhm‘blcfummm
nvwlwickmmdmyﬁn'mqmlflmumww.
Hmn{yﬁnr-mh:ch-uﬂwﬂlumﬁvmﬂnﬁtmmﬁngmmrk(ﬁm:MWmdmmbent
load sito), to the time completing the hourly service, which inchides travel time back to the load site
on the last load, T:mcmbcttugndshallhclmﬁmfwmminbo:hdhnrﬁmdmfm
loading and unloading and waiting or sandby time, &t origin end/or destination. Total chargeable
time shall be computed to the nearest one-teuth of an hour. Deductions from the time only aowed
for carrier equipment failure and meal delays. . * Travel-Time: When listed and/or when upplicablc,
mcl-:lmcd;mwiububﬂhdumchouiymnliﬂcd,pu'mu.mwck,perday.ﬂm
Heurly Rates: When listed snd/or when applicable, the increase of hourly rates will apply due to
dinancc/mileage, traffic conditions & covironment, duration of time lavolved, goopraphy, etc.
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R & S Trucking shall render to contractor invoices for services agreed to in the quote shoet/purchase
order, Contractor agrees to pay R & S Trucking by the 20* day following the last day of the calendar
month in which the work was performed, billed by the 5* day of the following month, When lange
tuck omders ae continuous in & given period it may be roquired that the contractor will be billed
weekly and said paymem to be no later than 10 days of reccipt of invoice. Interest to be charged on
oll past duc accounts at the maximum allowed by law.

Please provide R & S Trucking Estimator with all specific job information. which will be the basis of
our quotos. Speocific details such as lanc closures, traffic comool points, project labor
sgreements/organized labor unions, locatious for transfers to drop traflers, State, Coumy & City
sgencics road closures, on and/or off-ramp rum-around access, designatad truck routes per job specific
contract lenguage, etc., are needed to qualify per tom ar per load raics, as these types of rates reflea
tme constraints. R & S Trucking rescrves the right to void quotad rates that reflect time constraints
(per ton or per load) at sny time, duc to lack of specific accurate information given at time of request,
Defaultito hourly rates might prevail, however that could change also dependent on Information given
at time of request]

Contractor must provide s site on each job for all truckers to clean oat trallors dally st end of
the last/load.

R & S Trucking is not responsible for delays caused by equipment faflurc of employars, agents or sub
hlllqspr&Sdeing,orby-ctofGod,mﬂ:ns.locknmsorﬁnihrmmh:ymdmemmI
of R & S Trucking.

If any action ar law or in equity, including an Action for Declaratory Relief, is brought 10 enforce or
imorpret the provisions of this ogreomant, the provailing party shall be entitied w rossonablc
aftomey’s foo which may be sct by the court in the same action or in a scparate action brought for that
purposc’ in addition to any other reliof to which that party mey be antitle. This agrevment will be
governed by and construed in accordance with the laws of the Smic of California.

Any chinges 1o R & S Trucking freight tags must be received by FAX in the R & S Trucking main
office within 2 working days from dete of work performed by R & S Trucking for review.

Notices (will be decmed communicated to cither party w this agreement by cither fax or certificd mail
using datc of actual receipt of notice to receiving party.

R&S Tyucking is not reponsible for project production duc o availability of trucks or any other
reason, on any job. _
Alilia;mdnﬂpmluinnxmmdmhdumbrmmunmmimmwddu
quotrs, If R & S Trucking sign’s a contractor’s agreement/contract for trucking sarvices; this action
wﬂlhimmndunmrﬁuﬁngmntswogwnpmqmwﬁmmm&
agreomants. This also means ther an R & S Trucldog quows supersedes any/sll confractors
agrooments/contract/purchase order, and contractor will hold harmicss anything sssociated in that
contract)] including production.

RAS Trucking Co. is a VENDOR, not s SUB CONTRACTOR.

Yearly escalation raisc on 1op of the basc rate quoted shall occur ar 6% yearly, commencing 1 year
wfter the job start date, mod shal) continue yearly with 6% raises, year after yoar, for the continued
duration of this ssme job.

.Mlﬁdtmhhb;mmuwmnbm%&ﬂqm"muhm

contractor to supply a deaignated clesn-ont arca on the jobsite, and to supply relcasc agenrs, such as:
United Products, Smant Solve Tar Remover # 603, slong with additional cquipment & meEnpower to
help hd!ﬂhlcthechn-qnofmymdlﬂmlekudtﬂllﬂ(a). This also includes other sticky
mtcrials: such as Bay Mud, Wet Concreto mixes, etc. The time spent on this additional clean-out is
chargeable at the hourly rates listed and accrues scparately for this clcan-out procadure, snd this cxtra-
tiroe is not allowed to be averaged-oat. In sddition, R & 8 Trucking only hauls rubberized/open-grade
wwmuhsmcmmkmnwsmmmmmm.

All rates quoted reflect a diesel cost per gallon up to and including: $ 3.65/per gallon. After
hﬁmmzswprphktsmingwiﬂapplyaﬂmlbﬂmnuof
1% for every §.10 cent per gallon cost increase, as roportnd by the U.S, Dept. of Energy
weekly on-highway diese] cost reports. Applying a diesel surcharge, after § 3.66/per gallon,
shall be/billed thru the previous weeks trucking work (1 work in arresrs),

AllqlwtndeONOTreﬂectthemstofnon-shembm.lfﬂ:cnendofmeisuquhcd.

and mutuslly sgreed upon by R & S Trucking and the contractor roquesting this need, then the
requesting contractor agrees to pay all costs associated for an on-site truck boss type moitor:

This additional fec typically runs approx. § 350,00/per day/por 8 hour shift, plus fuol cost. This

rate is subject to change accordingly.

Continved........
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32. If&whmmdunytnllensmlanlSwmyﬂhulmiunhulhiﬁlimﬁnmd
m%uhhsmmhdhmm#h&ﬂm%ﬂmmﬁmwwm
wmwuh&mdmﬂmmpdlilltsmwﬁn;’sbmuunﬂas=u
alued Dayabdie '-' O B S0 RONSTR) confractor awarded the abe MENlONH g , This
mpﬁubhojmhbwﬂumnho.llSTmeHn'hmlWHhh-n ber
the Teamsters or jola any other agreement with any organized wmion, or any project labor
agresments.

Cutler Trucking Inc. dba: R&S Trucking

Contractor or Agont

Sigoature Date Sigunture Dato

In business since 1984, providing General Engineering Confrodum. Developers & Home
Builders, Vineyard Operations ond Clty. State & County Agencles with Trucking Services
ond Truck Brokering capabiltfies.

Thonk you for choosing R & § Trucking for your special project
Www. com

RN S st M R
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Unified Certification Program http://www.dot.ca.gov/ucp/QuerySubmit.do

Back T Form

—

\
Search Returned 1 Records Mon Mar 16 134348 PDT 2010
Query Criteria
Fum/DBA Name: R&S trucking
Firm Type: DBE
Flrm ID 38042
Firm/DBA Nams RAS TRUCKING. INC
Addreas Line1 1888 ALMAR PERWY
Address Line2
City BANTA ROSA
Siate CA
Zp Code1 7 )
Zlp Code2
Malling Address Line1 PO. BOX 414
Malling Address Line2
Malfing City FULTON
Malling Stats cA
Mafling Zip Codel (Y
Malling Zip Cade2 [
Cartification Type DBE
Ehlall scutr@@retruciing. oam
Contact Name SHARON CUTLER
Arax Code (77 )
Phona Number 571-8820
Fax Areu Code (707)

—..  Fax Phome Number 671-0384

() Agency Name DEPARTMENT OF TRANSPORTATION

e Courtles 01; O7; 17; 21: 25; 28; 34 38: 41: 4B 40; 57. 58;
Districts 01: 0%; 04;
DBE NAICS AB4D;
ACDBE NAICE
Work Codes CO774 TRUCKER:
Licansss
Trucks FOR HRE - 31;
Gander F
Firm Type DBE

Back To Query Form

1of1

3/16/2015 1:45 PM
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— EDMUND G, BROWN Jr.. Governor

DEPARTMENT OF TRANSPORTATION

DIVISION OF ENGINEERING SERVICES

OFFICE ENGINEER

1727 30™ STREET, MS-43 Serious drought
SACRAMENTOQ, CA 95816-8041 Halp sove warter!!

PHONE (916) 227-6299
FAX (916) 227-6282

www.dot.ca gov/hg/esc/oe
March 10, 2015 Facsimile: (530) 9262118
Jenoifer L. Knight, Secretary - 03-0F5904
Shasta Services, Inc. DBA Timberworks 03-But-70-24.0/24.5
509 S. Mt. Shasta Blvd. BO: 01/21/15
Mi. Shasta, CA 96067
Dear Ms. Knight:

The Department of Transportation (Caltrans) received a letter from Marcus L. Turner of
Radoslovich Parker representing Shasta Services, Inc. dba Timberworks (Timberworks) on
February 12, 2015, in response to a bid protest from Myers & Sons Construction, LP (Myers-
& Sous), dated February 3, 2015. The protest alleges that Timberworks failed to comply
with the Disadvautaged Business Enterprise (DBE) Commitment form instructions and
expanded the scope of work for S.T. Rhoades Construction (5.T. Rhoades) by adding bid
items 61 and 66 to the work to be performed on the DBE Commitment form, The protest
also alleges Timberworks listed AC Dike 1o perform 100% of bid items 62, 63, 64, 65 and 66
(Place Hot Mix Asphalt Dike (Type A, C, E and F), Place Hot Mix Asphalt Miscellaneous
Area), but failed to list AC Dike for bid item 61 (Minor Hot Mix Asphalt). Lastly, the
protest alleges that Timberworks revised its bid day sabmission of the Subcontraciars List
foom for Frank Medina Engineering (Frank Medina) and added bid item 96 (Vegetation
Control- Minor Concrete) to work described as barricades, dnums, fencing, sigos and
guardrail. Myers & Sons requests that Caltrans determine the bid submitted by Timberworks

nonresponsive. '

With respect to the allegation that Timberworks failed to comply with the DBE Commitment form
instructions and expansion of work for S.T. Rhoades; Caltrans agrees. On bid day, Timberworks
listed S.T. Rhoades to perform work described as Asphalt Paving and on its 24-hour identified bid
itexns 60, 67 and 71 (Hot Mix Asphalt, Tack Coat, Temporary Bridge —(Hot Mix Asphalt),
However, 4 days later, Timberworks submitted its DBE Commitment form with S.T. Rhoades
listed as performing the same aforementioned described items of work, along with additional work
described as Cold Plane Asphalt (bid item 47). Timberworks did not list this item on its
Subcontractors List form, however the written confirmation provided by S.T. Rhoades includes
this item with a proposed amount of $5,400 and it appears that this item was accepted as part of the
claimed participation for 5.T. Rhoades, as it was included in the handwritten confirmation twtal of
$278,388.00, but was not included in the listed claimed DBE participation amount of $272,988,00.
Along with this jtem Timberworks also included two additional items of work for S.T. Rhoades,
Minor Hot Mix' Aspbalt (bid item 61) and Place Hot Mix Asphalt - Misc Area (bid item 66).

These two additional items were pot listed on the Subcontractors List for 5.T. Rhoades; in fact bid
item 66 was listed to be performed by A.C Dike. The written confirmation provided, shows a
strikethrough over the proposed amount for these items and the total for these items was excluded

from the DBE’s proposed participation.

"Provids a safe, suncinable, inngrated and afficien manxportolion yysiom
B anhance Caléfornin’s coomomy and livabilty*
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Ms. J. Knight
March 10, 2015

Page 2

The instructions for completing the DBE Commitment form states in part,... "Names of the First
Tier DBE Subcontractors and their respective items(s) of work listed must be consistent, where
applicable, with the names and items of work in the "Subcontractor List" submitted with your bid”.
For these reasons, Caltrans finds the bid nonresponsive.

As the protest relates to the failure to list AC Dike for bid item 61, Minor Hot Mix Asphalt,
Caltrans assumes that this item will be supplied by the bidder, Timberworks since there is no
indication that this item will be subcontracted. Caltrans therefore disagrees with the protest
on this issue.

With regard to bid item 96 (Vegetation Control - Minor Concyete), Frank Medina was listed
on the bid day submittal and in Timberwork’s subsequent 24 hour submitral to perform work
deseribed as Midwest Guardrail System. On the Standard Plans, Sheets 78 of 123, Midwest
Guardrail System Typical Vegetation Control For Standard Railing Section allows for the
construction of vegetation control flush with the back edpe of the guardrail post, and where
the dike is constructed wnder the railing, vegetation control is to be constmcted to the back of
the dike and to the edge of the paved shoulder. Caltrans therefore find that there exists a
nexus between a description of Midwest Guardrail System and the inclusion of Ve petation
Control—Minor Concrete agsociated with that description and disagrees with the protest on
this issue,

Bascd on the above, Caltrans will proceed to award this contract to the lowest responsible
bidder, provided that all requirements have been met.

If you have any questions, please contact Mulissa Smiith, Contract Awards Maoager, at
(916) 227-6228.

Sincerely,

W~ JOHN C McMILLAN
Deputy Division Chief
Office Engineer
Division of Engineering Services

"Provide « mfe, suspainable, inirgrated and fficisnt (ransporsation sysiom
ko enhonce California’s cconomy and livablliry”
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Mar 10 2015 04:43pm
CALTRANS CONTR AWARDS Fax 916-227-5282
Fax/Phone Number Mode [Start Time |Page|Result Note
915309262118 Normal 10:04:43pm| 0°27°| 2 |# 0K
AATIOF CALDPORMIA— CAXIPINMIA KTATE THANENETA TN AGENCY — JAONLIST) K JONCYYR B Chervammey
DEPARTMENT OF TRANSPORTATION @
DIVISION OF ENGINEERING SERVICES
' OFFICE ENUINEER
1727 30" STREET, M543 Sarious drougi:
CA 95815-804) Balp o witnert]
FHONE (916) 227-6259%
FAX (916) 227822
March 10, 2015 Facaimile: (530) 926-2118
Jemnifer 1. Knighs, Secreary | 03-0P6904
Shusm Services, [uc. DBA Timberworks 03-Baxnt-70-24.0/24 5
509 S. M. Shas Bivd, BO: 012115

M, Shema: CA 96067
Dour Ms. Knight!

The Department of Trmsportation (Caltrens) receivad s letter from Marcus L. Tumer of
wmrmmghmmauwcrmmw
February 12, 2015, in reaponec to » bid protest from Myrs & Sans Construczion, LP (Myers

& Somm), deted February 3, 2015, The proteat allbges that Tomberworks failed to comply

With e Dixadvaniaged Business Pniciprise (DBE) Comeaitment form inamctions s

expanded the scope of work for S.T. Rhoadas Constracsion (S.T. Rhoades) by adding bid

ey 61 mad 66 1o the work to be performed o the DEE Commitmant form. Ths protes;
alnnlepﬁnbnwﬂslhldhcmmpeﬂmlm‘!-dﬁdim&.ﬂ,ﬂ.ﬁﬁudﬁﬁ
(Placo Hot Mix Asphalt Dike (Type A. C, E and F), Pince Hot Mix Asphuit Miscsllanous
Arex), bn falied to list AC Dikz for bid item 61 (Minor Hot Mix Asphalt). Lastly, the

protest allsges thet Thmborworks revised its bid day submission of the Subcontractors Lin

form for Frank Medina Engmesring (Prank Mcdins) and sdded bid item 96 (Vegemtion

Cantrol- Minor Concrese) to work dexcribed as bayricudes, drums, foucing, sigos sod

guardrail Myers & Sons requests thar Calorens determine fhe bid submitiad by Timbereorks
ROUreSpOUsive.

With regpect to the allcgation that Timberwoks fuiled to comply with the DBE Commitmen: foim
instructions and axpansion of work for S.T. Rhondes; Caltrens agrecs. On bid day, Timberwods
lisied S.T. Rbosdes 1o peform work described ws Asphalt Paving and on its 24-bous idemified bid
itoms 60, 67 and 71 (Fot Mix Aaphalt, Tack Cout, Temporary Bridge —(Hot Mix Asphait).
Howgvor, 4 days Inter, Trmberworks submdtied its DBE Cosumitment form wilh S.T. Rboades
Hsted us preforaring the snme aforementionsd described items of work, xinng with sdditibpal work
dugcobed 88 Cold Plene Asphall (bid item 47). Timberworks did not list this iwem oa its
Subcomtraczors List form, however thy written confirmstion provided by S.T. Rhoudes inclodes
this ilcm with a proposed amount of 35,400 and it appcars hat this tem was sccepted as part of the
Clamad pericipation for S.T. Rhoudos, a8 It wes included fp the bandwritien confirmarion total of
$278,388.00, but was ot iucluded in the listed claimed DBE participscion smount of $2772,988.00.
Along with this itemn Tissberworks alao inchuded two xddirional imms of work for S.T, Rhosdos,
mmmmﬁdimsl)mmmm‘m-mmwhm.
Thesn two wdditiopal jtrmns were riot Listed on the Subcontractors List for 8.7. Rhoades; {o fact hid
item 66 was Jigted w be pediormad by A.C Dike, The woiten coufirmation provided, shows a
strikrthroogh over the proposad amount for thess itmms mud the total for these ivains was excloded
from the DBE' s propossd participation.

TIvTrde 8 s, Tagmdly, yuragrs e s affcken eIt T
511 arvhmngy (nfiflratiar'y w0Ogmy wrd Irvnlliny”
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—_FRMUND G. BROWN I Gavemar
DEPARTMENT OF TRANSPORTATION
DIVISION OF ENGINEERING SERVICES
OFFICE ENGINEER, MS 43
1727 30™ STREET
P, O BOX 168041 ﬁﬂmm\rﬂ.‘
SACRAMENTO, CA 95816-8041 Be energy effclens!

PHONE (916) 2276299
FAX (916) 2276282
www.dot.ca gov/hg/esc/oe

October 17, 2013

Regina Castro, Vice President
Desert Concepts Construction
77-770 Country Club Dr., Suite D
Palm Desert, CA 92111

Dear Ms, Castro:

Facsimile: (760) 200-9014

12-0L3804
12-ORA-39-1.1/19.2
B.O. 6/27/13

The Department of Transportation (Caltrans) reccived the attached letters from AFSAR law
Group on behalf of Desert Concepts Construction Inc. (Desert Concepts) on July 23, August 2,
and August §, 2013, protesting the bid documents submitted by Highland Construction Inc.
(Highland). The protest alieges that Highland listed Global Transloading on its Disadvantaged
Business Entcrprise (DBE) Commitment form but did not include Global Transloading on the
Subcontractor List. Desen Concepts requests Caltrans find the bid submitted by Highland

ronresponsive and award the contract to Desert Concepts.

The Office of Business and Economic Opportunity, Contract Evaluation Unit (CEU) cvaluated
the DBE Commitment form submitted by Highland and determined that Highland met the 10
percent goal for this project. Furthermore, Global Transloading was listed to perform trucking
services and certified truckers are not required to be listed on the Subcontractor List.

As such, the protest submitted by Desert Concepts lacks merit. Caltrans will proceed to award
this contract to the lowest responsive and responsible bidder, provided that all requirements have

been met.

The Resident Engineer will receive a copy of this letter for contract administration and

compliance.

If you have any questions please contact Mulissa Smith, Contract Awards Branch Chief, at

(916) 227-6228.

Sincerely,

C. McMILLAN

Deputy Division Chief

Office Engincer

Division of Engineering Services

Attachments

c: District Resident Engineer

Caltroms improves mobillty acress Calfforwia
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' facy ivea Jul 44 013 udiHeem
O7/ZrZDY3 1555 AFSAN LAN GROWP FATROET I o——
| | 78-000 Pred Waring, Suite 203
AFSAR P S
. Ph: 760.345.3110
LAW GROUP - Fax: 760.345.3220
www _afsarlaw.com

July 23, 2013

V1A PACSIMILE & U.S. MAIL ONLY

State of California Department of Transportation/Caltrans

Division of Engincering Services :

Office Engineer

1727 30 Surest

Sacramento, CA 95816
Re:  Bid Protest on Contract Number 12-01.3804
To Whom It May Concem:

This office represents the loga) interests of Desert Concepts Construction, Inc. It is my
client’s understanding that Highland Construction, Inc. (hereinafter “Highland™) is third low
bidder. This correspondence is provided s a formal bid protest to the bid submitted by
Highland.

The bid of Highland fails to follow instructons inctoded on the face of the DBE
Comumitment form. More specifically, the DBE commirment form requires that “[n]ames of
the first Tier DBE Subcontractors snd their respective item(s) of work listed above must be
comsistent, where applicable, with the namey and items of work in the “List of
Subcontractons™ submitted with your bid” Hese, Highland submits « DBE Commitment form
showing Contract No. 28 (Partial) 1o be completed by Global Transioading, The

Suboonl‘nntu Liat, however, fails to show Global Transloading whatsoever.

The Subcontractar List itself statcy, “[t]he bidder must identify cach suboontractor
perfooming work in an amount in excess of ¥ of | percent of the total bid or $10,000,
whichever is greater. ... Fuilure to provide complete information in columns 1 through 4
within the time specified will result in 2 nox-responsive bid ™ With Global Transloading
listed oxt the DBE Commitment as performing Dollar Amount DBE valued at $118,065.60 it
is vnquestionable that Globs] Transloading was required to be listed on the Subcontracor Lim
aad the failure to include them renders Highland’s bid non-responsive.



Received Apr 3 2015 09:07am

04/03/2015 08:03 FAX 707 996 BE41 HANFORD ARC @o20/028
Rricivey JUT L3 ZVID VI -
July 23,2013 .
Page 2 of 2

Asﬂmﬁ.mlwﬂmlhmh'mkm&ﬁdm&muﬂﬂﬁl
comrespondcnce in protest of same. If we can provide further assistance with regard to this
mahmwmomuanmncwcmm. Ioc. st your earfiest

oppartuty.
Very tuly yours,
Arsar |aw GROUP, APC.
ir H. Afsar
cc: Client
AHA/b
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AFSAR

LAW GROUP

78-000 Fred Waring, Svite 203
Palm Desert, California 92211
Tolophone (760) 345-3110 Facsiraile (760) 345-3220

Tuly 23, 2013

Totsl Number of Pages .4 (Inclading This Cover Latter)
Please deliver the sitached pages to:
Company: State of California Department of Transportation/Caltrans

Rocipicnt's Fax No.: (916) 227-6282

From: Amir H. Afsar, Esq,
Trensmitted From:  (760) 345-3220

Re: Bid Protest on Contract Number 12-01.3804

Please soo the attachad correspondence.
If you have any additional questions, pleasc don’t hogitate to cuntact this office.
Thank you,

Original Scnt By U.S. Mail: [X] Yes [ | No

THE INFORMATION CONTAINED IN THIS COMMUNICATION 18 CONFIDENTIAL. SAID
INFORMATION MAY BE ATTORNEY/CLIENT PRIVILEGED, MAY CONSTITUTE INSIDE
INFORMATION AND IS INTENDED ONLY FOR THE USE OF THE ADDRESSEE. UNAUTHORIZED
USE, DISCLOSURE OR COPYTNG 1S STRICTLY PROHIBITED AND MAY BEUNLAWFUL. IF YOU
HAVE RECEIVED THIS COMMUNICATION TN ERROR, PLEASE NOTIFY AFSAR LAW GROUP
IMMEDIATELY AT (760) 345-3110, THANK YOU FOR YOUR ANTICIPATED COOPERATION.

Visit us on the web ot:
wew_ARarLasw.com
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Ph: 760.345.3110
Fax: 760.345.3220
LAW GROUP B ks g
August 2, 2013
US. ONLY
John McMillan
State of Californis Department of Transportation/Caltrans
Division of Engineering Services
Office Engineer
1727 30® Street
. Sacramento, CA 95816

Re:  Reaponse to Highland Constrection's Bid Protest Reapounse
Contract Number 12-01L.3804

Demr Mx. McMillan:

As you may recall, this office represcrts the legal interests of Desort Concepts
Comstruction, Inc. (hereinafter refamed to as “Desert Concepts™). This comespondence is
written ip response o » Jetter duted July 24, 2013, provided by Highland Construction
(bereinafter “Highland™) in defense of their improper DBE Commitment form and nan-
responsive bid.

As the Desori Concepts bid protest proviously stated, the Highland bid included » DBE
Commmitment form showing Global Transloading completing Contract No, 28 (Partial) but
failed to include Global Transloading on their Subcontractor List. Highland's July 24 Jener
explains that they “did not “fail to list” Globml Transloading (GT) as a subcontractor beasuge
GT is »ot considercd a subcontractor as defined by the Subletting and Subcontracting Pair
Practices Act. ™ However, Highland is incomrect and GT is roquired to be listed. Sectian 4104
of the Subletting and Subcontracting Faur Practices Act states,

“Any officer, department, board or commission taking bids for the
construction of any public wark or improvement shall provide in
the specifications propared for the work or improvement or in the
general conditions under which bids will be received for the domg
of the work inciders to the public work or improvemont that any
person nmking 8 bid or offor to perform the wark, shall, in his or
her bid or offer, set forth:

(s)(1) The name and the location of the place of business of
cach subcontractor who will perform work or lghor or remder
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Califorpis who, under subcontract % the primc contractor,
specially fabricstes sud installs a portion of the work or
improvcment sccording 1o detailed drawings contaioed in the plany
and spocifivations, in_an gepwnd iy excess of gne-half of ]
3 or, in the case of bids or -

Rercant of the prime contracior’y total bid

offers for the construction of stroets or highways, including
bridges, in cxcoas of one-balf of | percent of the prime contractor's
total bid or ten thousand dollars ($10,000), whichever is gyeater...”
(cmphasis added)

Here, Highland's July 24 [cticr cxplains that while GT is not a subcontractor and has
no subcontractor’s license, they are a “trucking firm"™ who will ‘render = sarvice to the prime
contractor in or about the construction of the work or improvemcnt” — namely GT will be
trucicing the hazardous material 30 it can be disposed of at » hccnsed hazardous waste facility.
Additiona]ly, the costs sasociated with GTs services are in oxcess of anc-half of 1 percent of
the prime contractor’s total bid as GT is listed on the DBE Commitment and attributed
$118,065.60 which represents 6.43% of the wtal bid amount provided by Highland
(51,836,531.50).

Maorcover, this very instruction is on tho Subcontractar List iteelf. In plain language
the Subcontractor List explaing, “[t]be bidder must identify each subcontiactor performing
work in an smount in excess of % of | percent of the total bid or $10,000, whichever is
greatey. ... Failure to provide complets information in columns | twough 4 within the time
specificd will result in a non-responsive bid." It ramsins unquestionable that Global
Transloading was required 1o be listed on the Subcontracor List and the fadurm to include
them renders Highland's bid non-responsive,

If we cam provide futher ssxistance with rogard to this project, plossc contact this
officc ar Desert Concepts Construction, Inc. at your earliest oppartunity.

Very wuly yours,

Arsar LAw GRrOUP, AP.C

- @%;

LoD 13, Reaporuss2 Highland dec
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AFSAR

LAW GROUP

78-000 Fred Waring, Suite 203
. Palm Desart, California 92211
Telephone (760) 345-2110 Facsimilc (760) 345-3220

Aungust 2, 2013
Total Number of Pages 3 _(Inchiding This Cover Lerter)
Please dcliver the attached pages to:

Company: State of California Department of Transportation/Caltrans
Office Enginoer
Recipient's Fax No.: (916) 227-6282

From: Amir H. Afsar, Esq.
Tmansmitted From:  (760) 345-3220

Re: Bid Protest on Contract Number 12-01L.3804

Please see the atiached comrespondence,

If you buve any additionsl questions, please don’t besitate to contact this office.
Theok you,

Original Sent By U.S. Mail: (X] Yes [ ] No

THE INFORMATION CONTAINED IN THIS COMMUNICATION IS CONFIDENTIAL. SAID
INFORMATION MAY BE ATTORNEY/CLIENT PRIVILEGED, MAY CONSTITUTE INSIOE
TNFORMATION AND IS INTENDED ONLY FOR THE USE OF THE ADDRESSEE. UNAUTHORIZED
USE, DISCLOSURE OR COPYING s STRICTLY PROAIBITED AND MAY BE UNLAWFUL. IF YOU
HAVE RECEIVED THIS COMMUNICATION IN ERROR, PLEASE NOTIFY AFSAR LAW GROUP
DMMEDIATELY AT (760) 345-3110. THANK YOU FOR YOUR ANTICIPATED COOPERATION.

Visil us on the wab at:
www. AfgarLaw.com
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F 78-000 Fred Waring, Suite 203
S R Palm Deaart, CA 92211
Ph: 7603453110

LAW GROUP Fax: 760.M53220

www afsarlaw.com

August 8, 2013

VIA FACSIMILE & U.S. MAIL ONLY

John McMillan

Statz of Californis Department of Transportation/Caltrsns
Division of Engiuecring Services

Office Engmesr

1727 30™ Street

Sacramento, CA 95816

Re:  Second Responye to Hléhhnd Construction’s Bid Protest Regponse
Contract Nnmber 12-01.3804

Dear Mr, McMillm:

As you may recall, this office represents the legal interests of Desert Concepts
Construction, Inc. (hercinafier rofesred to 85 “Desert Concepts™). This correspondence is
wrillen in Yesponse to a letter dated August 6, 2013, provided by Highland Constraction
(hercinaficr “Highland”) i their ongomg defense of their improper DBE Commiatment form,
defective Subcontractor Jist and non-responsive hid.

The claims of Highland Construction and Ms. Stelle are disigenoous. The
determimation that Highland incorrectly failed to include Global Transloading om their
Subcontrestor List is not a difficult issue requiring a multitude of statutes and caselaw. As
previous comespondences have stated, the failure to melude Global Trmsloading was a
violstion of Section 4104 of the Sublettmg and Subcontracting Fair Practices Act and contrary
to the ingtructions on the very face of the Subcontractor List itself. '

In their Augnst 6, 2013 letter, Highland atiempts 1 pint Globa) Teansioadiog as a
simple cquipment ronter providing trucking services that will do absolutely nothm g other than
haul materisl. Highland goes to great lengths o explain the Highland will pexform all work
itwelf anid that Global Transiosding is merely providing end dump trucks. This issue and &
quitc similar claim was addressed in Loopsyd v. Hopmreek (1959) 168 Cal App.2d 142, In
Laonard, the prime contractor on a highway project contracted with Leooard to hanl 220,000
tons of dirl from a pit to the roadbed of the highway. When the prime contractor refused to
pay Leonard for the hauling, Leonard filed suir. The court, however, granted the pime
contmctors’ motion for nonsuit op the grounds Leopard wes an unlicensed contractor. The
court explaned that Leonard came within the definition of a contractor because he “did
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suhrlutﬁomlhepd‘"lndhc “added 1o and improved” the highway. These facts showad
Loonard was more than just a material supplier but was in-fact providing services for which a
construction license was needod.

The facts of Leonard fall directly in line with the issue at hand. Highland is the prime
contractor hiring Global Transloading to haul material. While Highland would like to
charactenize this watk ag *ronting trucks” they are not in-fact renting trucks. They are hining
another buginess to conduct hauling activities of hazardous muterials from the highway
poject. A role that undisputcdly is akin to Laonard’s subtracting from the pit and a clegr
improvement to the highway construction project.

The case sclected to highlight the incongruence of Highland® s argument is one that
should be quite famijiar to them, In fact, it was the Leomard case the Court of Appealx cited
lungthm}liglﬂnnd’s September 2010 litigation against the State of California Dopartmcnt of
Tremsportation.’ Jn that action, Highland was awardsd s contract to pave furnouts. In thejr bid,
Highland failed to name a subcontractor utilized, Ortiz Paving Corpomtion, and & monetary
penalty was aesessed. Highland appealed the peaalty and Ma. Stelke clsimed the paving work
was done by Highland and that Highlund had only rented equipment with operators from Ortiz
Paving Corporation — sn argunent virtually identical to the one made hexe. The court,
however, detcxmined that the work performed by Leonsnd reached a lovel which would
require & licomse. Hore, it is unguestioned that Global Transloading will be providing trucks
with drivers (j.c. operated cquipment) and that said tracks will be providing a service to the
project by removing hazardous materiale. As & yesult and similar to Leonard, Globel
Transloading will “remnder a servioe to the prime contractor in or about the construction of the
work or improvemnent” and should have been listed on the Subcostmetor List rendering their
bid non-responsive.

If you bave mny qucstions or wish 1o discuoes this comrespondence in further detai],
plesse. contact this office or Desert Concopts Construction, Inc. & Your esrliest convemience,

Very wuly yours,

w GROUP, A.P.C.

d Cons priation Second Appellate
mmmmmmmlplca-mucmuswc—tmm BSI 19024).
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| LAW GROUP

78-000 Fred Waxing, Suite 203
Palm Desart, Califormia 92211
Telephone (760) 345-3110 Facaimile (760) 345-3220

Aungugt 8, 2013

Total Number of Pages__ 3 (Including This Cover Letier)
Pleasc deliver the attached pages to:

Company: Stase of California Department of '[hmmmlClItrm
Office Enginoer
Recipient's Fax No.:  (916) 227-6282

From: Afsar Law Group, AP.C.
Transmitted From:  (760) 345-3220

Re:  Cowtract Number 12-01.3804
Seecond Response to Highland Construction’s Bid Protest Response

Ploase sec the attached correspondence.
i you have sny additional questions, ploase don’t hesitate to contact this office.

Thank you

- Origival Sere By U.S. Mail: [X] Yes [ ]No

THE INFORMATION CONTANED IN THIS COMMUNICATION 1§ CONFIDENTIAL. SAID
INFORMATION MAY BE ATTORNEY/CLIENT PRIVILEGED, MAY CONSTITUTE INSIDE
INFORMATION AND J§ INTENDED ONLY FOR THE USE OF THE ADDRESSEE. UNAUTHORIZED
USE, DISCLOSURE OR COPYINO IS STRICTLY PROMIBITED AND MAY BE UNLAWFUL, IF YOU
HAVE RECEIVED THIS COMMUNICATION IN ERRCR, PLEASE NOTIFY AFSAR LAW GROUP
IMMEDIATELY AT (760) 345-3110. THANK YOU FOR YOUR ANTICIPATED COOPERATION.

Visit ua on fhe web »t:
wew.Alariaw.com
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CALTRANS CONTR AWARDS Fax 916-227-6282

Oct 18 2013 10:3Bam

Fax/Phone Number Mode Start Time |Page|Result Note
917602009014 Norma| 18:10:36am| 17457 | 10 {8 D K
LT OF Ca) PO ACALTRNLY TTATE TRANSIOKTATION AGERCY ETMUND G AR b Doy
DEPARTMENT OF TRANSPORTATION e
DIVISION OF ENGINEERING SERVICES
OFFICE ENGINEER, MS 43
1727 W™ STREET
F. 0, BOX 168041 Fleast yut? oy
CA 931016-804) e mergy cfPickest!

PHONE (716) 227-6299
FAX (716) 227622

v dod.on.pore/hg/tacioe
Qctober 17, 2012 Facalmile: (760) 200-9014
Regine Casiro, Vice President 12-0L3804
Desert Construction 12-0RA-39-1.1/192
77-770 Counery Club Dr., Sujs D B.O. 62713

Palm Deserr, CA 921)1

Doar Ms. Castro:

The Dopartmen of Transpertation (Calirans) recxived the stached [etiars from AFSAR Tew
Group on behalf of Desert Concepts Construction Inc. (Dosent Concepts) oo July 23, Augast 2.
md August §, 2013, protesting the bid documents submitted by Highland Construction lnc.
(Highland). The protest allegss that Highland liwed Global Trapsloading on its Disadistitaged
Business Enterprise (DBE) Commitment form bt did not include Giobal Transloading on the
Subcoatractor List. Desort Conoapls ¢aguosts Caltrans find the bid submitted by Highlend
nonrasponsive and sward the contract tn Desert Concepts.

The Office of Business and Economic Opportunity, Contract Evalustion Unit (CEU) evalusted
the DBE Commitment fovm sobmitied by Highlsnd and dalergined thay Highland met the 10
percent goul far this project. Furthermore, Global Trensloading was listed 1 perform tracking
services and certified truckers are net nequined (0 be listed on the Subconwastor List.

As such, the protost submitted by Desert Concepts lacks merit Calwans will proceed 1o sward

1his comtract 1 the lowret responsive and resporwible bidder, providod that all requirements have

been met,

The Resideni Engincer will receive a copy of this leter for contract sdministration and
compliance, .

1f vou huve any quostions please contaet Mulissa Smith, Contfract Awards Brmch Chief, st
(5).6) 227-6228. )

Sincceely.

. McMILLAN

Deputy Djvision Chief

Offficc Eugwnear

Division of Engincering Services
Axachmonts

<: Dismrict Rusident Engincer

Calrrany wips evay mobtlipy acrow Cagforma ™
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To: Mr. John McMillan, Deputy Division Chief

Caltrans, Division of Engineering Services

From:  Mark Cederborg

Fax; 916-227-6282 No. of Pages (including cover): 38
Phone: Date:  3-2213

Re: Request for Rubber Parts Order for our 2008 Model AX500 U-Screen
COMMENTS:

Bid Protest 01-262054, Response to DeSilva Gates Construction April 2, 2014 letter
Date of Bid: 3-12-14

Part 1 of 2 (Response Letter and Attachment g)

STREAMS ~ WETLANDS - PARKS
RESTORATION & CONSTRUCTION

23185 MAFFEI ROAD - SONOMA, CA 95476 -~ TEL: 707 998 6633 ~ FAX: 707 906 6641
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