STATE OF CALIFORNIA-_CALIFORNIA STATE TRANSPORTATION AGENCY

DEPARTMENT OF TRANSPORTATION
DIVISION OF ENGINEERING SERVICES
OFFICE ENGINEER, MS 43

1727 30" STREET
P. 0. BOX 168041 Flex your power!
SACRAMENTO, CA 95816-8041 Be energy efficient!

PHONE (916) 227-6299
FAX (916) 227-6282

www.dot.ca.gov/hg/esc/oe
April 11, 2014 Facsimile: (707) 838-3361
Marc Armstrong, Estimator/Project Manager 01-0B8404
Windsor Fuel Company 01-DN-199-T0.0/4.2
9600 Windsor Avenue B.0. 03/12/2014

Windsor, CA 95492

Dear Mr. Armstrong:

The Department of Transportation (Caltrans) received the attached bid protest dated

March 25, 2014, from Windsor Fuel Co. (Windsor) protesting the Disabled Veterans Business
Enterprise (DVBE) Commitment form submitted by Tidewater Contractors, Inc. (Tidewater).
Windsor alleges that Tidewater listed Charlie Mike Safety Supply, LLC.(Charlie Mike) to purchase
2 solar Message Centers for $15,750.00 each, for a total of $31,500.00 and on its DVBE
Commitment form claimed $18,900, after a 40 percent deduction. Windsor further alleges that the
total claimed participation exceeds the bid item cost amount of $9,000.00 and creates the
appearance of a Commercially Useful Function issue. Lastly, the protest alieges that Charlie Mike
does not have the required NAICS and Work Codes to be a supplier of Solar Message Centers.

The Office of Business and Economic Opportunity, Contract Evaluation Branch (CEB) conducted
a review of the bid documents submitied by Tidewater and determined that Charlie Mike is a
certified DVBE, and is certified under the classification of 461615, Traffic Control. As the protest
pertains to claimed participation, the bidder is allowed to claim the full value of the purchased
equipment, regardiess of the bid item cost. Furthermore, the application of NAICS and Work
Codes does not apply to DVBE certifications, but does apply to Disadvantaged Business
Enterprises (DBE's).

If you have any questions, please contact Mulissa Smith, Contract Awards Branch Chief, at
(916) 227-6228.

Sincerely,

f ; JOHN C. McMILLAN

Deputy Division Chief
Office Engineer
Division of Engineering Services

Attachments

“Caltrans improves mobility across California”
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Windsor Fuel Co. caeral j ontractors — Paving, Chi | Spreadin

9600 Windsor Avenue - Windsor, CA 95482 - TELEPHONE (707} 838-9751 FAX (707) 838-3361
STATE CONTRACTORS LICENSE #984141

March 25, 2014
MSC 43

Office Engineer Contracts Award Branch Chief
California Department of Transportation

1727 30™ Street

Sacramento, Ca 95816-7005

Attn:  Farle Seaberg, Deputy Division Chief

Re:  01-DN-199-T0.0/4.2 Cold Plane & Surface HMA Surfacing (Bonded Wear Course)
Caltrans Contract No. 01-0B8404
'WEC Bid No. P14021

Subject: Formal Bid Protest

We would like to take this opportunity to draw your attention to the Bid submitted by Tidewater
Contractors, Inc. Windsor Fuel Company formally requests to protest Bid results for the Bid
submitted to the State of California Department of Transportation on March 12, 2014 for the “01-
DN-199-T0.0/4.2 Cold Plane & Surface HMA Surfacing (Bonded Wear Course), Contract No. 01-
0B8404” on the grounds that the apparent Low Bidder, Tidewater Contractors, Inc. is Non-
Responsive duc to:

A review of the “Cetified DVBE Summary submitted by the apparent low bidder (Tidewater
Constructors, Inc.” They listed Charlie Mike Safety Supply, LLC (a Cestified DVBE/SB Company)
1o purchase (2) Solar Message Centers at $15,750.00 EA. Which equals $31,500.00, then deducted
40% to tring the claimed amount to $18,900.00. On the Bid submitted the Unit Price for Item 5 is
$3,000.00x 3 for a total amount of $9,000.00. The extended bid itemn total amount and the DVBE
Claimed amount if were 3 Commercially Useful Function would be the same amount. On the surface
the apparent Jow bidder secmns to meet the requirements since Charlie Mike Safety Supply, LLC is 2
Cextified DVBE and provided the appearance of proper paxticipation for the mandatory goal of 5%.

Based upon the "Commercially Useful Function Guide published by the Office of Business and
~ Feonomic Opportunity dated July 21, 2011 here are our observations:
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9600 Windsor Avenue - Windsar, CA 95492 = TELEPHONE (707) 838-9751 FAX (707) 838-3351
STATE CONTRACTORS LICENSE #934141

Charlie Mike Safety Supply, LLC is sellwg Solar Message Centers to Tidewater
Constraction. This is not a ponmal function for it's business, services and or function end
therefore acting only as an extra participant by providing only the appearence of paxticipation
to meet DVBE goals. In fact the listed address 1732 Bluc Jay Court Fortuns, Ca. is a

. residential home.

Charlie Mike Safety Supply, LLC is neither & Manufacturer, Regular Dealer or
distributor for the stated Solar Boards.

The NAICS Codes that listed for Charlie Mike Safety Supply, LLC are for 312015 Tape
321518 Safety Control Devices, 391118 Lighting Accessorics, 461515 Crowd Control
Equipment, 461615 Traffic Control, 461815 Safety Appare! and 461817 Face and Head
Protection.

The proper NAICS Code for Portable Changeable Message Boards are 532411-
Construction, Transportation, Mining and Forestry Machinery and Equipment Rental or
423850 - Sexrvice Establishment Equipment and Supplies Merchant Wholesalers

DBE finms must be certified with appropriate NAICS and Work Codes prior to bid
opening to qualify as a responsible/responsive bid. As indicated above, CUF is not reviewed
during the certification process. Prime contractors must conduct their own due diligence to
verify if a firm listed on the DVBE database performs 2 CUF before they commit to use the
fiom. This prevents DVBE firms from being disallowed post-bid commitment.

Based upon the above observations / reasons and for the sole purpose to level the playing field.
This practice would be in direct conflict to the Departments desire to comply with current rules,
codes and regulations. We respectfully request that the State deem Tidewater Construction, Inc. as
Non-Responsive and award the Contract to the Second apparent low bidder, Windsor Fuel

Compary. As you are aware this is a time sensitive issue, and your prompt response is greatly
appreciated.
1£ I can be of further assistance, do not hesitate to contact roe.

Si

MARC ARMSTRO
Estimator/Project Mapagex

Cc: Mike Fain, Kar] Meyers, Job Folder
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1150 Willow Pass Road
Pittsburg, CA 94565 Windsor Fuel Company
Phone: (925) 427-5268 Fax: (925) 427-1216

Conlractor's License #384141-A

WFC

To Caltrans From: Marc Amnstrong

Adtention: DOffice Engineer

Faxc - 916-227-6282 Pages: 3

Phone:  916-324-8085 Date:  328/2014

R Contract No. 01-0B8404 Tidewater
Construction Protest

x Urgant XFor Review X Plosce Conwnant X Plonse Reply [l Pisass Recycie

& Commeia:

Please see aitached our Formal Protest to Contract No. 01-088404, 01-
DN-199-T0.0/4.2 as required. Please let me know if you need any
further information. Please confirm receipt. Hard copy will be sent via
Certified mail.

Thanks,

Marc
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TIDEWATER CONTRACTORS, INC. T EWATER
16156 Hwy 101 South X P.O. Box 1956 X Brookings, Oregon 97415 oobyq

Phone - (541)469-5341 X Fax - {541)469-5543
Dave Baldwin Jess Fitzhugh
CCB# 29995 CCLB# 456696

o, BB 178 4
5y, 0¥ . Jopp DF
(1&534:'?:41331@
March 27, 2014

Department Of Transportation
Divisian of Engineering Services
Office Engineer, MS 43

1727 30™ Street

P.0. Box 168041

Sacramento, CA 95816-8041
Phone (916) 227-6299

Fax (916) 227-6282

ATTN: Mr. John McMillan
Deputy Division Chief

Subject: 01-0B8404
01-DN-199-T0.0/4.2
B.O. 03/12/2014
Re: Response to Bid Protest from Windsor Fuel.

Dear Mr. McMillan,

Please consider this letter as a formal response to the protest referenced above by Wiadsor Fuel
Co... Tidewater Contractors, Inc. is the lowest responsive and responsible bidder on the above
mentioned project. The bid protest subpitted by Windsor holds no merit, the contentions are invalid, and
the protest appears to be a futile attempt at discrediting the bid submitted by TWC.

Winsor contends that the claimed participation amount for Charlie Mike Safety Supply is
somebow incorrect, and that it creates the appearance of a Commercially Useful Function issue.

The facts are this: Windsor Fuel is incorrect in its assertions. Tidewater is entitled to the full
amount of participation listed for Charlie Mike Safety Supply, LLC. In fact, Tidewater is entitled to a
higber amount of participation than what we listed. According to Monica C Pogemiller, Contract
Evaluation Analyst for Caltrans Office of Business & Economic Opportunity, Tidewater is entitled to
claim 100% of Chartie Mike Safety Supply Quote of $31,500.

Charlie Mike Safety Supply is performing a Commercially Useful Function for the above
mentioned job. Charlie Mike Safety Supply is approved by the Califormia Department of General
Services as a DVBE Supplier. They are listed as a non-Manufacturer as their business type, and further,
they are listed in the appropriate, and relevant classifications for supplying PCMS for a project. Those
codes being 461615 Traffic Control, or 321518 Safety Control Devices. Please see the attached Supplier
Profile for Charlie Mike Safety Supply, LLC. ‘

Redi-Mix X Asphalt X Sand& Gravel X Excavation X Road Building
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Charlie Mike Safety Supply, LLC meets the requirements for 2 CUF. They are providing 2
Message Boards, (Being purchased by Tidewater) that will be used on the project. Tidewater will pay
the full amount claimed, $31,500, to Charlie Mike Safety Supply for those boards. Charlie Mike meets
the definition for a CUF as listed in the DVBE regulations as they apply to a supplier.

Charlie Mike Safety Supply is in the business of supplying Traffic Control and Work Zone Safety
Devices. Any claim by Windsor Fuel that somehow Charlie Mike Safety Supply is not in this type of
business, or is not performing a CUF is completely without merit, and not supported by the facts.

" Nowhere in any definition, regulation, or other document did Tidewater find any connection, Ox
correlation between prime contractor bid pricing, and a CUF for that itern as it pertains to a DVBE
Supplier.

In summary, the protest brought forth by Windsor Fuel is completely without merit, and not
substantiated by the facts in this matter. Tidewater is in fact the lowest responsive and responsible
bidder for this project. The facts show that Tidewater will in fact pay to Charlie Mike Safety Supply, a
higher dollar amount than what is claimed at the time of the bid, and in fact we have a bigher percentage
of DVBE participation than what we have claimed.

Charlie Mike Safety Supply, LLC performs a Commercially Useful Function on this project.
Charlie Mike has the appropriate Business Type Designation, the appropriate Classification Codes, and
the supply of Message Boards is the exact type of business that they specialize in.

Tidewater Contractors, Inc. looks forward to the speedy resolution of this matter, and the
expedited award to Tidewater for the above mentioned contract. .

Thank you for your prompt aftention to this matter, and if you have any questions, or need any
further clarification on this roatter, please contact e immedaately.

Respectfully,

ot G

Scott Darger
General Manager
Tidewater Contractors, Inc.

Redi-Mix X Asphalt X Sand& Gravel X Excavation X Road Building
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My Business - Home : Page 1 of 2

Charfie Mike Safety Supply, LIC

Fortuna, CA 95540
ph: 707-601-7184
fax: 707-682-6427
alt; 707-601-7236

bilI(agcharlienﬁkesafgxsupply.com

« Home
« Services

- Abgzu‘t s
+» Contact Us

Home

Charlie Mike Safety Supply specializes in Traffic C‘bntrol and
Work Zone Safety Devices.

‘We are a2 100% owned and operated by military Veterans.

Call or email us today'

Contact Tom Aulman, Sales and Distribution Manager.

480-772-2331

Copyright 2013 Charlie Mike Safety Supply. All nghts reserved.

Web Hosting by Yaheo!

Fortuna, CA. 95540

ph: 707-601-7184

fax: 707-682-6427

alt: 707-601-7236
bill@charliemikesafetysupply.com

http://www.charliemikesafetysupply .com/home 3/27/2014



KELC I VEy La ol [BATEL BT RNA LU

@ Charlie Mike Safety Supply, LLC

SBE & DVBE Certified Supplier # 1753953

Attention:  Estimating
Regarding: 01-OB8404
Date: March 10, 2014

Bid # Qry Description Unlt Price

N = . 4 3[' 5
—y 4 Solar Message Center 15,750.00 X
SMC 1000 three line message y 89 "4

Center [d /g, ‘j‘ﬂ@
1 Solar Message Center 17,750.00 .
SMC 2000 Full Matrix

1 Solar Message Center 14,500.00
SMC 4000 MINI 8’x4’
Full Matrix

1 15 Light Arrowmaster 5,040.00
W/ Charger Arrowboard

1 25 Light Arrowmaster 5,400.00
W/ Charger Arrowboard

Prices exclude sales tax and shipping charges. For PDF Spec Sheets go to
hitp/iwww.precisionsolarcontrols.com/

Prices are good for 6 months
Quoted by:

Tom Auiman, West Coast Sales
Direct# 480-772-2331

Charlle Mike Safety Supply / S.S.R.
DVBE .and SBE Cartified # 1753853

CA - harliemlk upply.com
AZ- safetysupplyrescurces@qgmail.com

Check out aur praducts at any of the following:
www.atwsafety.com '

www.workareaprotection.com
www precisionsolarcontrols.com
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law to enter intd contracts on behalf of the State of California.

(e) Bid means an offer made in response to a solicitation.

() Broker or Agent means any individual or entity that does not have title, possession, control,
and risk of loss of materials, supplies, services, or equipment provided to an awarding
department. Any qualifying disabled veleran who does not own 51 percent of the fair market
value of the materials and supplies shall be deemed a broker or agent.

(g) Certification approval means a business has met certification criteria as determined in §§
1896.81, 1698.82, and 1896.63.

(h) Certification denial means an application was denied. :

(i) Certification notice means a business was notified, in writing, to provide additional
- documentation to maintain certification eligibility. ‘

) Certification revocation means certification was revoked for any of the reasons specified in

§ 1896.82(i).

(k) Commensurate means corresponding in size, amount, degree; or proportion.

() Commercially Useful Function (CUF) means a DVBE contractor or subcontractor that‘—]
contributes to the fulfillment of contract requirements as determined by awarding
departments in § 1896.71, and does all of, but is not limited to, the following:

(1) is responsible for the execution of a distinct element of work for the contract;

(2) Carries out contractual obligations by actually performing, managing, of supervising
the work involved; ,

(&}] Performs work that is normal for its business services and functions;

()] Is not further subcontracting a portion of the work that is greater than expected to be
subcontracted by normal industry practices;

(9) Is responsible, with respect to products, inventories, materials, and suppiies required
for the contract, for negotiating price, determining quality and quantity, prdering,
installing, if appiicable, and making payment, and,

(6) its role is not an extra participant in the transaction, contract or project through which
funds are passed in order to ebtain the appearance of DVBE participation. |

(m) Complete federai tax return means copies of all forms, schedules, and attachments as
submitted to the internal Revenue Service.

(n) Contract means any agreement to provide labor, services, matenals, supplies, informafion
technology, or equipment in the performance of a contract, franchise, concession or lease
granted, iet or awarded for and on behalf of the state. It does not include agreements
executed for subvention aid or local assistance. Nor does it include confracts which provide
assistance to local govemments and aid to the public directly or through an intermediary,
such as a nen-profit corporation.

(0) Contractor means any individual or entity that enters iro a contract as defined in §
1888.62(n). : '

(p) Control means the disabled veteran owners and/or disabled veteran managers have
expertise specifically in the business's field of operation in controliing the overall destiny and
in controliing the day-to-day operations of the business.

(q) Department or DGS means the Department of General Services.

(r) Disabled veteran (DV) means a veteran of the military, naval or air service of the United
States, including but not limited to, the Philippine Commonwealth Army, the Regular Scouts

(“Old Scouts"), and the Special Phllippine Scouts ("New Scouts”), who has at least a ten-
percent service-connected disability recognized by the United States Department of
Veterans Affairs or United States Department of Defense and who is domiciled in the State
of California.

(s) Disabled Veteran Business Enterprise or DVBE means any business certified by the
0OSDS, as determined in § 1896.681.

DVBE Regulstions Page 2 of 20 Aprit 1, 2013
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STATE QF CALIFORNIA BUSINESS, TRANSPORTATION AND HOUSING

AGENCY

CALIFORNIA DEPARTMENT OF TRANSPORTATION

FACT SHEET
Monitoring DVBE Participation During Construction
May. 2013

Role of the Division of Construction

California Department of Transportation-(Caltrans) resident engineers and inspactors manitor the contract
work to ensure the DVBEs/SBs listed on the DVBE Summary form or Non Small Business Preference form
perform the items of work specified at the time of bid opening and that no improper substitutions occur.
Monitoring includes documenting the work the DVBESs perform by completing inspection reports. Resident
engineers and inspectors ensure that alf DVBEs are performing a commercially useful function (CUF).

CUF is a matter of contract compiiance that ensures the dollars counted towards the DVBE goal, the DVBE
bid incentive, and the SB bid incentive are merited. i CUF is not properly evaluated, there is an increased
potential for passing funds through DVBEs and SBs thereby subverting the intention of the respective

programs.

The California Miiitary and Veterans Code, Section 999(b)(5) states that a DVBE is deemed to perform a
"commercially useful function” if it does all of the following:

is responsible for the execution of a distinct element of the work of the contract.

Carries out the obligation by actually performing, managing, or supervising the work mvolved.
Performs work that is normal for its business services and function.

is not further subcontracting a portion of the work that is greater than that expected to be
subcontracted by normal practices.

o & & @

A contractor, subcontractor, or supplier will not be considered to perform a “commercially usefut function”

if the contractor’s, subcontractor's, or supplier's role is fimited to that of an extra participant in a transaction,
cantract, or project through which funds are passed in order to obtain the appearance of a disabled veteran
business enterprise participation.” ‘ '

To perform a commercially useful function, the DVBE must also be responsible, with respect o matenais and
supplies used on the contract, for negotiating 2 price, determining quality and guantity, ordering the material,
and installing where appiicable and paying for the material itself.

To ensure DVBEs are performing a CUF, the resident engineer or inspector documents the DVBE's work in
inspection reports and reviews additional documentation that verifies the DVBE's participation.  Some
exampies of the types of documents are:

certified payroll records

paid supplier invoices

monthly trucking verification reports
supplier bilis of lading or purchase requests
leases

Service and Architect and Engiﬁaaring Contracts

Monitoring DVBE participation, including whether a DVBE is performing a CUF, are subject to the same
guidelines as stated above. ,

For further details, piease rafar to Military and Veterans Code, Section 999 fo 999.13
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Commercially Useful Function Use and Evaluation

commercially The PAM, Chapter 3, Topic 2, infoblock 3.2.5 describes that all California
Ugeful certified SBs and DVBEs contractors, subcontractors and suppliers that bid
Function on or participate in a state contract regardiess of the procurement approach
applicability or the payment method must performa ‘Commercially Useful Function (CUF).

The purpose of the CUF requirement is to prevent certified SB/MB/DVBE
businesses from acting as @ “pass through” or “front” when identified as the
prime bidder or when ideniified as a subcontractor from providing artificial or
incidental participation to meet the socio-economic objective of a solicitation
or contract. In either case, when CUF is not validated, there is a potential for
_obtaining unwarranted State preference advantages.

The CUF requirement applies to all departments conducting purchasing
activities regardless of the procurement approach for both non-iT and IT
purchasing authority(ies). .

A business performing a CUF is one that does ali of the foliowing:

« Is responsible for the execution of a distinct element of the work of the
contract :

« Carries out its obligation by actually performing managing of supervising
the work invoived

« Performs work that is normal for its business, services and function

« Is not further subcontracting a portion of the work that is greater than that
expected to be subcontracted by normal industry practices.

in contrast a contractor, subcontractor or supplier is not considered
performing 2 CUF if the contractor’s, subcontractor's or supplier's role is
limited to that of an extra participant in a {ransaction, contract of project
through which funds are passed in order fo obtain the appearance of small
business, microbusiness or DVBE participation.

Example;

A certified DVBE contractor that is a prime is not considered to be performing
a CUF ifitis requiring that the subcontractor perform all aspects of the
contract as if the subcontractor had independently bid and been awarded the

contract as the pnme.
Capturing CUF Information is obtained when a suppiier completes the Bidder
CUF Declaration form (GSPD-05-105 Written Version or GSPD-05-106 Verbal

information Version). Consequently, s described in the Bidder Deciaration topic,
regardiess of procurement approach the Bidder Declaration form as
applicable to the solicitation method must be completed..

Continued on next page

purchasing Authority Management Branch Page 1of9 January 2006
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Attachment 4

Commercially Useful Function Use and Evaluation, Continued

Role of OSDS  As part of its normal certification process OSDS will review applicant
information related fo performance of a commercially useful function.
Businesses determined to not perform a commercially useful function inat

least one *business type’ will not be certified.

0SDS designates "business types” in four categories:

« Manufacturer (Standard Industrial Classification or SIC codes in a specified

* range must be provided)

« Non-manufacturer (used for sellers of goodsjes—""

a Services

= Construction (requires valid contractors license as designated by the
California State Contractors License Board} '

For businesses that can be determined at time of certification to perform a

commercially useful function, the OSDS website will. below the field

designated "AKA Names,”.

« indicate "CUF"

« Specify the element of work associated with the CUF (SIC Codes are also
verified in conjunction with CUF)

In some cases, the OSDS may grant certification in more than one business
type but not be able to determine GUF in more than one business type. In
that case, the website will state *CUF: (business type) Buyer to determine.”

Note: This feature will become operational in 2007.

OSDS also investigates inappropriate use of certifications, including fraud of
intentional misrepresentation related to CUF. Departmenits are to notify
0OSDS of suspected unlawful situations.

Click here to access the OSDS web page.

Continued on next page

Purchasing Authority Management Branch Page 2 of @ ~ January 2006
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Afttachment 4

Commercially Useful Function Use and Evaluation, Continued

Role of OSDS  As part of its normal cettification process OSDS will review applicant
information related to performance of a commercially useful function.
Businesses determined to not perform a commercially usefu! function in at
least one "business type” will not be cerffied.

0O3DS designates "business types” in four categories:

« Manufacturer (Standard Industrial Classification or SIC codes in a specified
range must be provided)

» Non-manufacturer (used for sellers of goodsjee—"

= Services

» Construction (requires valid contractors license as designated by the
Califomnia State Contractors License Board) '

For businesses that can be determined at time of certification to perform a

commercially useful function, the 0OSDS website will, below the field

designated "AKA Names,”.

-« indicate “CUF"

» Specify the element of work associated with the CUF (SIC Codes are also
verified in conjunction with CUF)

In some cases, the OSDS may grant cerfification in mare than one business
type but not be able to determine CUF in more than one business type. In
that case, the website will state “CUF: (business type) Buyer to determine.”

Note: This feature will become operational in 2007.

OSDS also investigates inappropriate use of certifications, including fraud or
intentional misrepresentation related to CUF. Departments are to notify
OSDS of suspected unlawful situations.

Click here to access the OSDS web page.

A —

Continued on next page

Purchasing Authority Management Branch Page 20f6 . January 2006
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BidSync: The State of California: Charlie Mike Safety Supply, LLC

( /cov

Department of

General Services
BUILD NG GREEN - BUVING GREEN -WORKING GOEEN

Charlie Mike Safety Supply, LLC - #1753953

Page 1 of ]

Doing Business As
'} Address

Email
Business Types
Service Areas

Keywords
Classifications

-

SUPPLIER PROFILE
Legal Business Name Charlie Mike Safety Supply, LLC

Charlie Mike Safety Supply, LLC

1732 Biue Joy Ct. Phone {707} 601-7184
FORTUNA, CA 95540 EAX -
safetysupplyresources@qgmail.com

Non-Manufacturer

Alameda, Contra Costa, Humboidt, Imperial, Los Angeles, Mendodino, Merced, Riverside,
Sacramento, San Bernardino, San Frandsco, San Mateo, Santa Clara, Santa Cruz, Yolo,

Traffic control road safety barcades crash cushions cones vests hard hats

312015 - Tape

321518 - Safety control devices
391118 - Lighting accessories
461515 - Crowd control equipment
461615 - Traffic control

461815 - Safety apparel

461817 - Face and head protection

Active Certifications

TYPE STATUS FROM TO

DVBE Approved lul 16, 2023 Jul 31, 2015
SB (Micro) Approved Jul 11, 2013 Jul 31, 2015

Certification History

TYPE STATUS FROM TO

DVBE Denied

DVBE Denied

SB Denied
3/27/2014

http://www.bidsync.com/DPXBisCASB'?ac=supp1icrproﬁ1e&supplieroid=1758573



Caltrans - Office Engineer - Contract Award Status Result ‘ Page 1 of ]

Home «»Contract Awards and Services »Contract Awards Status Result

Award status for 01-0B8404

Bid opening date: 03/12/2014

[Processing award for | "~ |[TIDEWATER CONTRACTORS, INC
],Awai_d recoxnouendation ]Requg_sted 03/12/2014 ||Rec_eived B : _|
[Civil rights evaluation [Requested  ]|0g/18/2014 [[Received " |los/27/2014]
[Funding certification Reqi_msteg__ﬂ_d-i/ 13/2014 |[Received

Award date || [approval date _

A note on the Caltrans award process: :
We have several major milestones we process when preparing a project for award.

- Bid opening: This is the event that triggers the award process. Once a bid has opened, we
immediately begin looking at the results to process the contract award.

. Award recommendation: The district responsible for designing the project will take 2 look at all -
the bids submitted and determine whether or not it is in the department's best interest to
award the contract, by taking a look at the item prices submitted and the working sche dule, if
necessary. This can involve calls to the bidders to determine if there were any problems with
bids or the contract itsself. '

- Civil rights evaluation: Our Office of Business and Economic Opportunity reviews the UDBE or
DVBE submittals on all projects to determine if the project goals bave been achieved, orif a
good faith effort has been obtained. .

- Funding certification: Once we have determined a Jow bidder, we begir an analysis that
determines how much of the allocated funding will need to be used to award the contract, and
in the case of projects where funding has multiple fund sources, we determine what portion of
each allocation will g0 toward paying for construction.

Once all milestones have been achieved for the bidder we are processing the award for, the contract
will be ready to award. We will proceed with the contract award and contract approval. In the event
that there js a re-ranking of bidders, both the funding certification and civil rights evaluation will
need 1o be re-processed for the new bidder. '

http://wrww.dot ca.gov/hg/esc/oe/awards/oe_sward_status_results.php 3/31/2014
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CALTRANS CONTR AWARDS Fax 816-227-6282

Fax/Phone Number Mode Start Time |Page|Resuit Note
817078383361 Normal 11:01:08pm} 3°52"} 15 |*x 0 K

DEPARTMENT OF TRANSPORTATION
DIVISION OF ENGINEERING SERVICES

OFFICE ENGINEER, MS 43

1727 30 STREET

E. 0. BOX 168041 Flex your power!
SACRAMENTO, CA 95816-8041 Be energy efficient?

PHONE (916) 227-6299
FAX (916) 227-6262

www.doLea.govihg/escioe
April 11, 2014 Facsimile: (707) 838-3361
Marc Armstrong, Estimator/Project Manages 0i-0B8404
Windsos Fuel Company 01-DN-199-T0.0/4.2
9600 Windsor Avenue B.O. 03/12/2014

‘Windsor, CA 95492

Dear Mr. Armstrong:

The Department of Transportation (Calirans) received the attached bid protest dated

March 25, 2014, from Windsor Fuel Co. (Windsor) protesting the Disabled Vetetans Buginess
Enterprise (DVBE) Commitment form submitted by Tidewater Contractors, Inc. (Tidewater).
Windsor aileges that Tidewater listed Charlic Mike Safety Supply, LLC.(Charlie Mike) to purchase
2 solar Message Centers for $15,750.00 =ach, for a total of $31,500.00 and on its DVBE
Commitment form claimed $18,900, after a 40 percent deduction. Windsor further alleges thar the
total claimed participation exceeds the bid iiem cost amount of $9,000.00 and creates the
appearance of a Commercially Usefuf Functinn issue. Lastly, the protest alleges that Chatlie Mike
does not have the required NAICS and Work Codes to be a supplier of Sofar Message Centers.

The Office of Business and Economic Qpportunity, Contract Evaluation Branck (CEB) conducted
a review of the bid documents submitied by Tidewater and determined that Charlie Mike isa
certified DVBE, and is certihied under the classification of 461613, Traffic Control. As the protest
pertains 1o claimed participation, the bidder is allowed to claim the full value of the purchased
equipment, regardless of the bid item cost. Furthermore, the application of NAICS and Work
Codes does not apply to DVBE certifications, but does apply to Disadvantaged Business
Enterprises (DBE's).

If you have any questions, please contact Mulissa Smith, Contract Awards Branch Chief, at
(916) 227-6228.

Sincerely,

JOI-]N C. McMILLAN

Deputy Divisicn Chief

Office Engineer

Division of Engineeting Services

Attachments

“Cattrans improves mobility across Califermia”
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