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STIMPEL-WIEBELHAUS ASSOCIATES INC

October 2nd, 2015

California Department ofTransportatioll.
Division of Engineering Services
Office Engineer, MS-43
172730'11Street
PO Box 168041
Sacramento, CA 95816-8041
Phone: 916-227-6280
Fax: 916-227-6282

SubJect: Contract 0~-OB3604

General Engineering Contractor
P.O. Box 492335. Redding, CA 96049-2335
1168 Industrial 51. • Redding, CA 96002-0734
Phone (530) 223-6605 • Fax (530) 223-3879

RE: Response to Diepenbrock Elkin LLP Response Letter dated 9/23/15 on Contract Number 01-
OB3604 .

Attention: John C. McMillan, Deputy Division Chief

Dear Mr. McMillan,

This is a response letter to Piepenbrock Elkin LLP Response Letler dated 9/23/15 on Caltrans
Contract Number 01-OB3604.

The response letter states Mercer-Fraser Company will be self-performing Bid Item #45.
Historically Mercer-Fraser Company has not self-performed horizontal drilling and has sub
contracted it out on other projects (See Caltrans Contract Number 01-OB3704). It's ironic that
Mercer-Fraser Company would sub contract Horizontal Drilling out on Caltrans Contract Number
01-OB3704 but would not on this particular project. The drilling on both projects is the same in
nature.

Regarding work category codes on the DEE Commitment Form; The DBB form at issue was
made Plllt of the bid submittal package, and frankly, the document rightfully enables transparency
in the bidding process. To allow Mercer-Fraser Company to ignore the contents of the DBE form
is to render the State's form useless and unnecessary, and this is not the firSItime that Mercer-
Fraser Company has disregarded the DBE form in submitting competitive bids (See Caltrans
Contract Number 02-3£7714). Simply, if the State's fonn has utility and was made palt of the
bid submittal, then Mercer-Fraser Company should not be made to benefit from its decision to
willfully disregard its direction and purpose in submitting its bid.

We kindly ask that you reject Mercer-Frasel' Company's bid and award to the lowest responsible
bidder.

Sincerely,

LICENSE NUMBERS CA 605471
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STATB OF CALIFORNlA
IN HUMBOLDT COUNTY NEAR DINSMORE AT
1.3 MILES WEST OF THE HUMBOLDT-
TRINITY COUNTY LINE

8ID OPENING DA1:E
CONTRACT NUMBER
LOCATION

03/12/15 _\ _
01-083704 =g-
01-IiUM-36-44.4

BID S 0 M MAR ¥ DBPARTMENT OF TRANSPORTATION BID211
PAGE 1
03/13/15

CONTRACt CODE 18 '
13 CONTRACT ITEMS

SLIDE REPAIR FEDERAL AID ER-19A9-(004lll

== D8 GOALS:
PROPOSALS ISSUED 8 DISADVANTAGBD BUSINESS ENTERPRISE - 8.0%

FUND TOTAL HA23 0 TOTAL NUMBBR OF WORKING DAYS 20
NUMBBR OF BIDDERS 3 ENGINEERS EST
PROGRAM ELEMENTS RAS 242,570.00 AMOUNT UNDER 37,950_00 PERCENT ONDER EST 15.64

BID RANK BID TOTAL BIDDBR 10 BIDDIlRINFORMATION (NAME/ADDRESS/LOCATION)

1

2

3

204,620.00

210,420.00

211.860.00

3

,2

1

ROBERT J_ FRANK CONSTRUCTION
2806 TARMAC ROAD
REDDING CA 96003
GR SUNDBERG, INC
5211 BOYD ROAD
ARCATA CA 95521
MERCER-FRASER COMPANY
P.O. BOX 1006
EORE,KA CA 95502

530 222-1408
00520207

FlU(530 222-H29

707 825-6565
00732695

FAX 707 825-6563

707 443-6371
00105709

FAX 707 443-0277



01-083704
01-IlOM-3.-4
03/12/2.5

LIS T o F

BID2l1
PAGE 2
03/13/15

SUB CON T R ACT 0 R S

~,,'DDER ID Nl\ME AND ADDRESS

a
=

03 JENSEN DRILLING COMPANY
EUGENE OR
JENSEN DRILLING COMPAN¥
EUGENE OR
JENSEN DRILLING COMPAN¥
EOGENE OR
JENSEN DRILLING COMPANY
EUGENE OR
JENSEN DRILLING COMPANY
EUGENE OR

JENSEN DRILLING COMPAN¥
EUGENE OR

M&S ENVIRONMENTAL LANDSCAPES, INC_
REDDING CA

M&S ENVIRONMENTAL LAND SCAPBS I INC.
REDDING CA
S_T_ RHODES CONSTRUCTION, INC.
REDDING CA

S.T. RHODES CONSTRUCTION, INC.
REDDING CA

LICENSE NOMEER

340115

340115

340115

340115

340115

340115

751931

751931

93068~

930684

DESCRIPTION OF PORTION OF WORK SUBCONTRACTED

DR~LL HOLE IHORIZANTAL DRAIN)

FURNISH AND INSTALL DRAIN PIPE

ITEM U (SOl)

ITEM 12 (5n)

8" WELDED STEEL PIPE (.188" THICK)

a:tDROSEED

ITEM 10 (43%)

ITEM 3 (~7%J

PROVIDE 2 MAN FLAGGING CREW POll.9 DAYS ~ 10llR SHIFTS WI RUM

o



SUB CON T R ACT 0 R S

LICENSE NOMBER

340115

340115

340115

340115

340H5

340115

LICENSE NOMBER

926356

926356

926356

926356

01-083704
01-HOM-36-4
03/12/15

'-<'
Cl-o!ODER ID Nl\ME lIND ADDRESS

=~ 02 JENSEN DRILLING=~ EUGENE OR
,;
= JENSEN DRILL[NG

EUGENE OR
JENSEN DRILLING
BOGENE OR

JENSEN DRILLING
BOGENE OR

JENSEN DRILLING
EUGENE OR
JENSEN DRILLING
'EUGENE OR

BIDDER IV WIME AND ADDRESS~~
"'"
~ 01 BULLSErE BORING
= CALIMESA CA
"'".=~ BOLLSEYE BORING~ CALIMESA CA=~
3= BULLSEYE BORING
I CALIMESA CA~~~ BULLSEYE BORING

"'" CAL lMESl\ CA
>--
00~ONIINUED ON NEXT PAGE

<:>

LIS T o F

810211
~AGE 3
03/13/15

DESCRIPTION OF PORtION OF WORK SUBCONTRACTED

DRILL HOLE - HORIZONTAL DRAIN

FURNISH AND INSTALL DRAIN FIFE.

ITEM 11 (50%)

11m 12 (56%)

I7EM 13 (83%)

PROVIDE/INSTALL WELDED SIEEL PIPE

DESCRIPTION OF FORTION OF WORK SUBCONTRACTED

DRILL BOLE 2'"

FORNISH lIND INSTALl.

ITEM 11 (lOOt)

ITEM 12 130%)



01-0B3704
01-HUM-36-4
03/12115

L t. S T o F 5 U B CON T R ACT 0 R S

81D211
PAGE: 4
03/13/15

O-oIDDER 10 NAME AND ADDRESS LICENSE NOMIlER DESCRt.PTION OF PORTION OF WORK SUBCONTRACTED

=
~ 01
~
o
=

BULLSEYE BORING
CALIMESA CA
BULLSEYE BORING
CALIMESA CA
NITTA EROSION CON'TROL
"LOOMIS CA

NITTA EROSION CONTROL
LOOMIS eA

926356

926356

401640

40H40

[TEM 13 (100%)

811 WSP

HYDROSEED

ITEM 10 (lOOt)



01-083704
01-HUM-36-4
03/12/15

CON T R ACT PRO P 0 SAL o F L 0 Ii 8 I D D E R
8ID211
PAGE 5
03/13/15

r- _

ITEM
NO.

ITEM
CODE ITEM DESC HIPTI ON

DNIT OF
MEASORE

ESTIMA!ED
QUANTITY BID 1\110UNT

=-0 1 070030 LEAD COMPLIANCE PLAN LS LlJMP SUM 5,000.00 5,000.00== 2 120090 CONSTRUCTION AREA SIGNS LS LUMP SUM 4,000.00 4,000.00
a 3 120100 TRAFFIC CONTROL S~STEM LS LUMP SUM 35,000.00 35,000.00
= 4 128652 PORTABLE CHANGEABLE MESSAGE SIGN (LS) LS LOMP SUM 2,000.00 2,000.00

5 130100 JOB SITE MANAGEMENT LS LOMP SUM 5,000.00 5,000.00
6 130200 PREPARE WATER POLLUTION CONTROL PROGRAM LS LUMP SUM 3,000.00 3,000.00
7 130610 TEMPORARY CHECK DAM LF SO 15.00 750.00
8 130620 TEMPORARY DRAINAGE INLET PROTllCnON EA I 500.00 500.00
9 194001 DITCH EXCAVATION CY 14 125.00 1,750.00

10 210430 HWROSEED SQFT 2,400 2.00 4,800.00
11 681501 PURNISH AND INSTALL DRAIN PIPE LF 2,3_3"0 4.00 9,320.00

(HORIZONTAL DRAIN)
12 681502 DRILL HOLE (HORIZONTAL ORAIN) LF 2,250 44 .00 99,000.00
13 703516 8" WELDED SrEEL PIPE (.l88" THICK) LF 230 150.00 34,500.00

TOTAL 204,620.00
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BID211
PAGE 6
03/13/15

8 I DOE R SR B M A I N I N Go FSUM MAR Y
01-083704
01-IlUM-36-(
03/12/15

1-------------------------------1-------------------------------
- TBM 1 SECOND 1 TKIRD

~ 1 BID Al10UNr J BID AMOUNT1-------------------------------[--------------------- _
= 1 I 1,500.00 1500.001 3,000.00 3000.00
~ 2 1 2,000.00 2000.001 5,000.00 5000.00
~ 3 J 56,900.00 56900.001 16,000.00 18000.00
o 4 I 3,000.00 3000.001 5,000.00 5000.00= 5 I 2,000.00 2000.001 2,500.00 2500.00

6 I 2,000.00 2000.001 2,500.00 2500.00
? I 8.00 400.001 20.00 1000.00
8 I 500.00 500.00J 600.00 600.00
9 I 140.00 1960.001 900.00 12600.00

10 I 1.00 2400.001 1.00 2400.00
11 1 4.00 9320.001 10.00 23300.00
12 I 44.00 99000.001 50.00 112500.00
13 1 126.00 29440.001 102.00 23460.00

=

TOT 210,420.00 211,660.00

I-
en

uo
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DEPARTMENT OF TRANSPORTATION
DIVISION OP BNGINBBRlNO SBRVlCBS
OFFICE ENGlNBI!R
P.O. BOX 168041, M543
SACRAMB!'lTO. CA 95816.8041
PHONE (916) 22H;299
PAX (916)217 .61JJl.
TrY 711
. www.dot.a,gov

May 7, 2015

Justin Zabel, Pre.sldent
Mercer-Fraser Company
P.O. Box 1006
Eureka, CA 95502

Dear Mr. Zabel,

No,9060 P, 9
m'MUl"lOQ.l:.Kunnlr, Oomnpr

Sl!rfOtu drought.
Hf!!fp ."Vt WII'~rf

Facsimile: (707) 443-0277

ck 02-3B7714
2-Tri-299-36.9/53.5
B.0.4/8/15

The Department of Transportation (Caltrans) received a Jetter dated April 27, 2015, from
Jennifer L. Dauer of Diepenbrock. Elkin LLP on behalf of Mercer-Fraser Company
(Mercer-Fraser) in response to a bid protest from J.p. Shea Construction, Inc. (J.F. Shea).
The protest alleges that Mercer-Fraser submitted an incomplete Disadvantliged Business
Entelprise (DBE) Commitment fOIlD that excluded information, specifically, the total
"number of all subcontracts (DBB & Non DBE), the total value of alI subcontracts (DBE
& Non DBE) and the work. category codes.

Although the exclusion of these items may be a deviation in the bidding documents, Caltrans
has determined that this is an immaterial deviation; as it does not affect the bid amount. It is
therefore, within Caltrans' discretion to waive the immaterial deviation.
As such, Callrans finds that the protest by J.F. Shea is without merit and Mercer-Fraser's bid is
not non-respODBive88 alleged by J .F. Shea.

Based on the above, Caltrans will proceed 10 award this rontracllo the lowesl responsible bidder,
provided tbat all requiremenls have been mel.

If you bave any questions, please contact Mulissa Smith, Contract Awards Branch Chief, al
(916) 227-6228.

Sincerely, '._.__ ./?.,....... /"./

.,,/ /-./;/

C_..-"-~/7"/>/
10 c.~~uI~."
eputy Division Chief

Office Engineer
Division of Engineering Services

cc: Jennifer L. Dauer

"P,ovldl!.0 ,qf•. .JUMolnabJ,. inugra(td and ~Jfi&j.", Iromportallon J)/.rllrm
10 otNurncl!! Cofljomlil 'J ItOIlOhly GIld ';w.rbmty"

http://www.dot.a,gov
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TlMPEL
IEBELHAUS
SSOCIA TES, Inc.

FAX COVER SHEET

DATE: __ 10-02-2015 _

General Engineering Contractor
P.O. Box 492335 • Redding, CA 96049-2335
1170 Industrial 51. • Redding, CA 96002-0734
Phone (530) 223-6605 • Fax (530) 223-3879

TO: Caltrans--- ------------------
ATl'N: John Mc Millan. _

FROM: Clayton Olds _

SUBJECT: _Response Letter to Diepenbrock Elkins LLP 9-23.15 _

NUMBER OF PAGES TO FOLLOW:_8_

RECEIVER'S ACTION:
Please call/fax __ For your use __
Review, then caD__ As requested __
Approve and return __ Acknowledge receipt __

If you should have any questions, please call (530) 223-6605

LICENSE NUMBER CA S05471 A-HAZ
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