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“Caltrans improves mobility across California” 
 

State of California Business, Transportation and Housing Agency 
 

M e m o r a n d u m  Flex your power! 
 Be energy efficient! 

 
To: MR. LEON EDMONDS   Date: October 24, 2012 
 Office of District 11 Office Engineer        File:     11-SD-5/8 
    P.M..:  R19.9/R21.2, R 0.0/R0.7 
    
     
Attention: Dante Buenviaje                       11162 –002700                          
 Arlene Gerstner   
     
 
 
 

From:  Brian Finkbeiner                                
 District 11 Railroad Coordinator 
 Right of Way Division – MS 310 
 
 
Subject: Railroad Clearance 

 
I have reviewed the plans for the above-referenced project and it is now cleared for advertising as 
far as Metropolitan Transit System (MTS) and North County Transit District (NCTD) is 
concerned. 
 
The document titled “Railroad Relations and Insurance Requirements” is attached for insertion in 
the Information Handout Document.  

 
 

Should the scope of this project, as it is currently proposed, change before Ready To List Date, 
then this Clearance Letter is revoked, and a new review and new Clearance Letter will be required.  
 
Attachment 
 

 
 cc:  Lou Melendez                                 Project Manager 
                           Chris Thomas                                   Design Manager 
                           Amy Lamott Vargas         Program/Project Coordination Branch 
                           Laura Farah                                      Project Coordination 
  Denny Fong                 Right of Way Railroad Headquarters 
  Claire Dodge                                    Office Engineer 
                              



“RAILROAD RELATIONS AND INSURANCE REQUIREMENTS” 
 
 
1.01  GENERAL 
 
 The term “Railroad” shall mean the Metropolitan Transit System (MTS) and North County                 
Transit District (NCTD). 
 
 The term “State” shall mean the California Department of Transportation or Caltrans. 
 
  
 
 It is expected that the Railroad will cooperate with the Contractor to the end that the work 
may be handled in an efficient manner.  However, except for the additional compensation 
provided for hereinafter for delays in completion of specific unit of work to be performed by the 
Railroad, and except as provided in Public Contracts Code Section 7102, the Contractor shall 
have no claim for damages, extension of time, or extra compensation in the event his work is 
held up by railroad train operations or other work performed by the Railroad. 
 
 The Contractor must understand the Contractor's right to enter the Railroad's property is 
subject to the absolute right of the Railroad to cause the Contractor's work on the Railroad's 
property to cease if, in the opinion of the Railroad, the Contractor's activities create a hazard to 
the Railroad's property, employees, and operations. 
 
1.02  RAILROAD REQUIREMENTS 
 
 Contractor shall comply with MTS Right of Entry permit, construction, excavation support 
system, insurance, and rail safety training requirements specified on the Railroad’s website 
address as follows: 
 
      http://www.sdmts.com/Business/Permits.asp 
 
 The Contractor must obtain a Right of Entry Permit from the Railroad prior to construction 
from MTS Right of Way Engineering Services at 1255 Imperial Avenue, Suite 1000, San Diego, 
CA   92101-7490, (619) 557-4501.  The Contractor must pay all application fees and any other 
MTS/NCTD costs that may be required.   
 
 If flagging is required in the Railroad permit, the State will pay for or reimburse contractor 
for flagging costs with Railroad. 
 
 The Contractor shall cooperate with the Railroad where work is over or under the tracks, or 
within the limits of the Railroad property to expedite the work and avoid interference with the 
operation of railroad equipment. 
 
 The Contractor shall comply with the rules and regulations of the Railroad or the instructions 
of its representatives in relation to protecting the tracks and property of the Railroad and the 



traffic moving on such tracks, as well as the wires, signals and other property of the Railroad, its 
tenants or licensees, at and in the vicinity of the work during the period of construction.  The 
responsibility of the Contractor for safe conduct and adequate policing and supervision of its 
work at the job site shall not be lessened or otherwise affected by the presence at the work site of 
the Railroad representatives, or by the Contractor's compliance with any requests or 
recommendations made by the Railroad representatives. 
 
1.05  DELAYS DUE TO WORK BY RAILROAD. 
 
 If delays due to work by the Railroad occur, and the Contractor sustains loss which, in the 
opinion of the Engineer, could not have been avoided by the judicious handling of forces, 
equipment and plant, the amount of said loss shall be determined as provided in Section 8-1.07, " 
Delays," of the 2010 Standard Specifications. 
 
 If a delay due to work by the Railroad occurs, an extension of time determined pursuant to 
the provisions in Section 8-1.10, "Liquidated Damages," of the 2010 Standard Specifications will 
be granted. 
   


























































































