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DEPARTMENT OF THE ARMY 
SAN FRANCISCO DISTRICT, U.S. ARMY CORPS OF ENGINEERS 

1455 MARKET STREET 
SAN FRANCISCO, CALIFORNIA 94103-1398 

Regulatory Branch 

SUBJECT: File Number 245730s 

Mr. John Luchetta 
California Department of Transportation 
Office of Environmental Planning 
50 Hiyrera Street 
San Luis Obispo, California 931-131-5415 

Dear Mr. Luchetta: 

Enclosed is your signed copy of a Department of the Army permit (Enclosure 1 )  to 
conduct work and place fill in waters of the United States, including wetlands, associated with the 
Highway 46 Conidor Improvement Project. The project is located in San Luis Obispo County on 
Highway 46, beginning at Airport Road, just east of Paso Robles, post mile (PM) 32.2) to the 
eastern most junction of State Routes 46 and 41, PM 56.3. The new roadway will he a four-lane, 
access controlled, divided expressway. It will be constructed mostly on the existing alignment 
with a few sections of the new expressway on new alignments to avoid environmental impacts. 
This permit initially authorizes construction of the Estrella Section (PMs 32.2-37.2) of the 
project, and the permit may be subsequently modified to authorize future construction phases. 

Please complete the appropriate parts of "Project Status" form (Enclosure 2), and return it 
to this office as your work progresses. You are responsible for ensuring that the contractor or 
workers executing the activity authorized herein are knowledgeable of the terms and conditions 
of this authorization. 









this Corps permit. The FWS is the appropriate authority to determine co~npliance with the terms and conditions of its DO 
and with the ESA. 

2. To compensate for the loss of 0.267 acre of wetlands attributed to construction of the Esteila Section, 
Construction Phase 1. a minimum of 0.730 acre of wetlands shall be created, maintained, and monitored in the manner 
specified in the aforementioned Wetland Mitigation and Monitoring Plan, dated October 18,2006. Mitigation Monitoring 
Reports shall be submitted by December 3 1'' of each year and should not exceed 10 pages in length, including photos. As 
siated in the Mitigation and Monitoring Plan, ifsuccess criteria are not met, additional mitigation shall be implemented 
during the Construction Phase 2. 

3. All avoidance, minimization. best management practices (BMPs) and mitigation measures outlined in Chapter 6 
of the "Route 46 Corridor Improvement Project Environmental Assessment with Finding of No Significant ImpactIFinal 
Environmental lmpact Report," (EA,'FOh'SIIFEIR) dated May 2006, shall be implemented. Mitigation for each project 
phase shall be completed prior to the finish of construction of that phase. No phase will be authorized for construction 
prior to the completion of mitigation for the previous phase. 

4. All temporary water diversion structures must be completely removed from Corps jurisdiction upon project 
completion. 

5. Prior to the implementation of Phases 2.3, and 4 ofthe project, CalTrans must confirm in writing to the Corps 
that any newly listed threatened or endangered species and designated critical habitat found in the project area are not 
impacted by project construction. If CalTrans determines that future phases ofthe project would impact such species and 
critical habitat, the Corps presumes the Federal Highway Administration will continue to serve as the federal lead agency 
for the purpose of initiating and concluding Section 7 consultation under the Endangered Species Act of 1973, as 
amended ( I6  U.S.C. 5 I531 er srq.). 

6. Prior to any permit authorization of Phases 2, 3 and 4, the Corps must receive the following information at least 
6 months prior to the desired implementation date of each remaining project phase: 

Titled and dated Project Description and Plans that clearly outline impacts to jurisdictional features 
Mitigation and Monitoring Plan, 
Updated and verified wetland delineation, ifnecessarjf+ 

The above material will be reviewed by the Corps. Prior to consiruction, CalTrans must obtain a letter from the Corps 
verifying that the subject phase can be implemented under the terms and conditions ofthis permit or a modification to this 
permit. 

*The currenr delinmlion map wili expire October 6, ZOO9 

7. Prior to any permit authorization of Phase 4, CalTrans must attain a written concurrence from EPA and the Corps on 
the LEDPA for the Wye Section ofthe overall project. 

FURTHER INFORMATION: 

1. Congressional Authorities: You have been authorized to undertake the activilq describcd above pursuant to: 

(X) Sect~on 404 of the Clean Water Act (33 1: S C Seci~on 1344) 

2. Limits ofthis authorization: 

a. This permit does not obviate the need to obtain other Federal, State, or local authorizations required by law. 

b. This permit does not grant any property rights or exclusive privileges 

EhG FORM 1721, Nov 86 (33 CI-R Part 325 (Append~x A)) 

























Caltrans 
Karen Bewley 

Amended Cert #34007WQ04 December 1, 2009 

- - 

a Streambed that is permanently affected by extended 
culverts, riprap, or concrete bridgeworks shall be mitigated 
at a ratio of 3 : l  by restoration of streambanks or 
enhancement of riparian vegetation. 

Whitley 1 Phase Wetland Mitigation for 0.16 ac. Impact 
Type to be Created 

-. .. -- - -- - Acres Ratio 
Creation of riparian vegetation 1.86 11.6:l 

Water Board staff must be notified if mitigations as described 
in the 401 Water Quality Certification application for this 
project are altered by the imposition of subsequent permit 
conditions by any local, state or federal regulatory authority. 
Caltrans shall notify Water Board staff of any modifications 
that interfere with compliance with this certification. 
Mitigations proposed by Caltrans that are required to comply 
with 401 Water Quality Certification are as follows: 

IVo work w~ l l  occur in jurisdictional drainages when there is 
standing or flowing water, except Location #4 (OW 14) of 
the Whitley 1 phase where a dewatering and water 
diversion will likely be necessary. 
Caltrans shall submit to the Water Board a dewatering 
andlor water diversion plan for location #4 and any other 
location where dewatering or diversion is necessary. 
Caltrans shall abide by Minimization Route 46 Corridor 
Improvement Project FEIRIEnvironmental Assessment 
with Findinq of No Siqnificant Impact (May 2006) and all 
CEQA Mitigation measures as described in February 14, 
2007 Section 401 Certification Application. 

General Conditions 
A biologist must survey the Estrella River and 

associated U.S. Army Corps of Engineers jurisdictional 
"Waters of the U.S." two weeks before the onset of project 
activities. Caltrans must also provide onsite monitoring during 
construction, and if California red-legged frogs, tadpoles, or 
eggs are found, work in that location must stop until the 
appropriate level of consultation with the U.S. Fish and 
Wildlife Service (USFWS) has been completed or the frog 
leaves on its own accord. Similar protective measures must 
be initiated with California Department of Fish and Game if 
Spadefoot toads or Southwestern pond turtles are found 
during construction. 
• Caltrans or its contractor shall conduct no work in 
jurisdictional waterways while surface water is present except 
Location #4 of the Whitley 1 sub-phase where a water 

Page 6 of 9 
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Moonjian, Jennifer M@DOT

From: Dyer, Julia@Waterboards
Sent: Tuesday, December 03, 2013 5:44 PM
To: Moonjian, Jennifer M@DOT
Subject: RE: Whitley 1 Landscape Project Permits

Please see my responses in bold below. 

 

Julia Dyer 

 

Central Coast Regional Water Quality Control Board 

Storm Water / 401 Water Quality Certifications 

Environmental Scientist 

QSD/QSP #24434 

CPESC #7477 

  

Ph: 805-542-4624 

 

www.waterboards.ca.gov/centralcoast  

 

895 Aerovista Place, Suite 101 

San Luis Obispo, CA 93401-7906 

  

We are interested in hearing about your experiences with Central Coast Regional Water Quality Control Board 

(R3) staff. Please consider completing a Customer Service Survey Form. 

 

From: Moonjian, Jennifer M@DOT  

Sent: Tuesday, December 03, 2013 4:28 PM 

To: Dyer, Julia@Waterboards 
Subject: Whitley 1 Landscape Project Permits 

 

Hi Julia, 

Thanks for talking with me this afternoon and helping to clarify this complex project.  We just wanted to make sure we 

had all of our ducks in a row for the fast-approaching Whitley 1 Landscape job, which will cover mitigation for Water 

Quality Cert 34007WQ04 (First Amendment).  The work within the jurisdictional areas will involve planting willow and 

cottonwood cuttings, as described in the application (Mitigation and Monitoring Plan dated August 25, 2009).  We had 

two questions we were hoping you could answer in writing:   

 

1) The mitigation planting is likely to take place in fall and winter 2014/2015.  This Amended Water Cert will still cover us 

for that duration of time, right?  I don't see an expiration for this Amendment, but you said that it would be tied to the 

Army Corps permit.  Based on the U.S. Army Corps of Engineers Individual Permit for the whole project, their expiration 

date is December 30, 2027.  This is correct, Water Quality Certifications expire when the 404 expires. In the case of 

Water Quality Certification 34007WQ04 that would be December 30, 2027. 
 

2)  In order to have the greatest planting success, willows and cottonwoods are ideally planted in the late fall/winter.  To 

clarify, the restricted construction work windows (May 15-October 15) called out in the Water Cert Amendments do not 

apply to the mitigation work of planting willow and cottonwood cuttings.  Correct. We want you to establish the 

mitigation during a time when it has the best chance for success (i.e. the wet season). To further clarify, work 

windows and expiration dates associated with Water Quality Certifications apply to the construction portions 
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(impacts) of the project only. We (the Central Coast Water Board)  want you to implement mitigation and monitoring 

immediately after the construction portion of the project concludes.  

 

We expect applicants to implement mitigation and monitoring per the associated mitigation and monitoring plans. 

For this project that would be “Mitigation and Monitoring Plan Route 46 Corridor Improvement Project, Construction 

Phase 2 From Geneseo Road to Pine Creek  San Luis Obispo County  SLO-46- PM 36.6 / 41.2  05-330721” dated August 

25, 2009 (Mitigation Plan). As stated in the Mitigation Plan Section 5.2.2 Methods, “. . . the planting contract will 

begin upon the completion of the roadway project.” Quite often this is during the wet period (better chance for 

vegetation to establish). In other circumstances a project may conclude in mid-summer. When this happens the 

applicant usually waits until the wet season to commence mitigation activities. 

 

Thanks so much. 

Jen 













California Fish and Game Code Section 1602 
Stream Alteration Agreement No. 2009-0149-R4 
California Department of Transportation 
Estrella River, Pine Creek, and Three unnamed 
drainages - San Luis Obispo County 
05-SLO-46 PM 36.6-41.2 EA 05-330721 

AGREEMENT 

WHEREAS: 

Parties: 

California Department of Fish and Game 
Central Region 
1234 East Shaw Avenue 
Fresno, California 9371 0 

California Department of Transportation 
Karen Bewley 
50 Higuera Street 
San Luis Obispo, California 93401 

1. Ms. Karen Bewley, representing the California Department of Transportation 
(referred to as "Caltrans") on September 7, 2009, notified ("Notification" 
No. 2009-0149-R4) the Department of Fish and Game ("Department") of their intent to 
divert or obstruct the natural flow of, or change the bed or banks of, or use materials 
from the Estrella River, Pine Creek and three unnamed drainages in San Luis Obispo 
County, waters over which the Department asserts jurisdiction pursuant to Division 2, 
Chapter 6 of the California Fish and Game Code. 

2. Caltrans may not commence any activity that is subject to Fish and Game Code 
Sections 1600 et seq., until the Department has found that such Project shall not 
substantially adversely affect an existing fish or wildlife resource or until the 
Department's proposals, or the decisions of a panel of arbitrators, have been 
incorporated into such projects. 

3. Fish and Game Code Sections 1600 et seq., make provisions for the negotiation of 
agreements regarding the delineation and definition of appropriate activities, Project 
modifications andlor specific measures necessary to protect fish and wildlife resources. 

4. The Department has determined that without the protective features identified in 
this Agreement, the activities proposed in the Notification could substantially adversely 
affect fish and wildlife. 

Agreement No. 2009-01 49-R4 
Department of Transportation 
Estrella River, Pine Creek, and 
Three unnamed drainages 
San Luis Obispo County 
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NOW THEREFORE, IT IS AGREED THAT: 

1. The receipt of this document ("Agreement"), by Caltrans, satisfies the 
Department's requirement to notify Caltrans of the existence of an existing fish and 
wildlife resource that may be substantially adversely affected by the Project that is 
described in the Notification. 

2. The contents of this Agreement constitute the Department's proposals as to 
measures necessary to protect fish and wildlife resources, and satisfy the Department's 
requirement to submit these proposals to Caltrans. 

3. The signature of Caltrans' representative on this Agreement constitutes Caltrans' 
commitment to incorporate the Department's proposals into the Project that is described 
in the Notification. 

4. This Agreement does not exempt Cattrans from complying with all other applicable 
local, State, and Federal law or other legal obligations. 

5. This Agreement, alone, does not constitute or imply the approval or endorsement 
of a Project, or of specific Project features, by the Department, beyond the 
Department's limited scope of responsibility, established by Code Sections 1600 et seq. 
This Agreement does not therefore assure concurrence, by the Department, with the 
issuance of permits from this or any other agency. Independent review and 
recommendations shall be provided by the Department as appropriate on those 
projects where local, State, or Federal permits or environmental reports are required. 

6. This Agreement does not authorize the "take" (defined in Fish and Game Code 
Section 86 as hunt, pursue, catch, capture, kill; or attempt to hunt, pursue, catch, 
capture, or kill) of State-listed threatened or endangered species. If the Operator, in 
the performance of the agreed work, discovers the presence of a listed species in the 
Project work area, work shall stop immediately. Caltrans shall not resume activities 
authorized by this Agreement until such time as valid "take" permits are obtained from 
the Department, pursuant to Fish and Game Code Sections 2081 (a) and 2081 (b), as 
appropriate. Incidental Take Permit 2081-2007-020-04 has been obtained for the 
parent project the State Route 46 Corridor Improvement Project. 

7. To the extent that the Provisions of this Agreement provide for the diversion of 
water, they are agreed to with the understanding that Caltrans possesses the legal right 
to so divert such water. 

8. To the extent that the Provisions of this Agreement provide for activities that 
require Caltrans to trespass on another owner's property, they are agreed to with the 
understanding that Caltrans possesses the legal right to so trespass. 

Agreement No. 2009-01 49-R4 
Department of Transportation 
Estrella River, Pine Creek, and 
Three unnamed drainages 
San Luis Obispo County 
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I 9. To the extent that the Provisions of this Agreement provide for activities that are 
subject to the authority of other public agencies, said activities are agreed to with the 
understanding that all appropriate permits and authorizations shall be obtained prior to 
commencing agreed activities. 

10. All Provisions of this Agreement remain in force throughout the term of the 
Agreement. Any Provision of the Agreement may be amended at any time, provided 
such amendment is agreed to in writing by both parties. Mutually approved 
amendments become part of the original Agreement and are subject to all previously 
negotiated Provisions. The Agreement may be terminated by either party, subject to 
30 days written notification. 

11. Caltrans shall provide a copy of the Agreement to the Project supervisors and all 
contractors and subcontractors. Copies of the Agreement shall be available at work 
sites during all periods of active work and shall be presented to Department personnel 
upon demand. 

12. Caltrans agrees to provide the Department access to the Project site at any time to 
ensure compliance with the terms, conditions, and Provisions of this Agreement. 

13. Caltrans and any contractor or subcontractor, working on activities covered by this 
Agreement, are jointly and separately liable for compliance with the Provisions of this 
Agreement. Any violation of the Provisions of this Agreement is cause to stop all work 
immediately until the problem is reconciled. Failure to comply with the Provisions and 
requirements of this Agreement may result in prosecution. 

14. Caltrans assumes responsibility for the restoration of any fish and wildlife habitat 
which may be impaired or damaged either directly or, incidental to the Project, as a 
result of failure to properly implement or complete the mitigation features of this 
Agreement, or from activities which were not included in the Caltrans' Notification. 

15. It is understood that the Department enters into this Agreement for purposes of 
establishing protective features for fish and wildlife, in the event that a Project is 
implemented. The decision to proceed with the Project is the sole responsibility of 
Caltrans, and is not required by this Agreement. It is agreed that all liability andlor 
incurred costs, related to or arising out of Caltrans' Project and the fish and wildlife 
protective conditions of this Agreement, remain the sole responsibility of Caltrans. 
Caltrans agrees to hold harmless and defend the Department against any related claim 
made by any party or parties for personal injury or other damage. 

16. The terms, conditions, and Provisions contained herein constitute the limit of 
activities agreed to and resolved by this Agreement. The signing of this Agreement 
does not imply that Caltrans is precluded from doing other activities at the site. 
However, activities not specifically agreed to and resolved by this Agreement are 
subject to separate notification pursuant to Fish and Game Code Sections 1600 et seq. 

Agreement No. 2009-0149-R4 
Department of Transportation 
Estrella River, Pine Creek, and 
Three unnamed drainages 
San Luis Obispo County 
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California Environmental Quality Act (CEQA) Compliance: In approving this 
Agreement, the Department is independently required to assess the applicability of 
CEQA. The features of this Agreement shall be considered as part of the overall 
Project description. Caltrans' concurrence signature on this Agreement serves as 
confirmation to the Department that the activities that shall be conducted under the 
terms of this Agreement are consistent with the Project described in the Environmental 
Impact Report (EIR) (State Clearinghouse No. 200001 1033) prepared by Caltrans for 
the State Route (SR) 46 Corridor lmprovement Project. A final EIR regarding the 
Project was approved by Caltrans on May 10, 2006. A copy of the Notice of 
Determination for the Project was provided with the Section 1602 Notification. The 
Department, as a CEQA Responsible Agency, shall make findings and submit a Notice 
of Determination to the State Clearinghouse upon signing this Agreement. 

This Agreement contains a Monitoring and Reporting Program (MRP), to incorporate 
monitoring and reporting requirements for the activities authorized in this Agreement. 

Project Location: The work authorized by this Agreement will occur adjacent to the 
existing SR 46 where it crosses three unnamed drainages, the Estrella River and Pine 
Creek between Post Mile (PM) 36.6 to 41.2 in Section 23 of Township 26 South, 
Range 13 East and Section 19 of Township 26 South, Range 14 East in San Luis 
Obispo County (Figure 1). 

Project Description: Caltrans' Notification includes Fish and Game Notification Form 
FG2023 and supporting documents. The Notification comprises Caltrans' Project 
description, and it is used as the basis for establishing the protective Provisions that are 
included in this Agreement. Any changes or additions to the Project as described in the 
Notification shall require additional consultation and protective Provisions. The 
Department's concurrence with Caltrans' CEQA Determination is based upon Caltrans' 
commitment to full implementation of the Provisions of this Agreement. Caltrans has 
proposed the following scope of work. 

Phase 2 of the SR 46 Corridor lmprovement Project would continue to convert the 
conventional 2-lane highway to a 4-lane expressway. Within the Project limits there are 
five jurisdictional locations. The bulleted items comprise the activities authorized by this 
Agreement. 

Location 1 : The existing 11 3 foot long, 66-inch diameter reinforced concrete pipe 
(RCP) and headwalls will be removed and replaced with a new 318 foot long, 
66-inch diameter RCP with new head and wingwalls. Approximately 32 cubic 
yards of light Rock Slope Protection (RSP) will be placed at the inlet, while 
approximately 92 cubic yards of backing RSP and 252 cubic yards of %-ton RSP 
will be placed at the outlet to provide energy dissipation and prevent scour. 

Agreement No. 2009-0149-R4 
Department of Transportation 
Estrelfa River, Pine Creek, and 
Three unnamed drainages 
San Luis Obispo County 
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Location 2: Approximately 170 feet of an unnamed ephemeral drainage that 
meanders parallel to the highway needs to be re-aligned to accommodate the 
highway widening and also a retaining wall that will prevent the removal of four 
blue oaks (1 4 inches to 17 inches in diameter at breast height (DBH)) growing 
adjacent to the drainage. 

Location 3: The Project would permanently fill approximately 500 feet of this 
unnamed drainage. After construction, this water will be conveyed through 
rock-lined swales and culverts into a storm water retention basin before it rejoins 
the existing drainage alignment. 

Location 4: The existing 2-lane bridge over the Estrella River will remain in place 
and no work shall be done on it. Two new bridges will be constructed on a new 
alignment approximately 160 feet to the south of the existing bridge. The new 
bridges will be approximately 70 to 94 feet high and 962 feet long. The piers for 
the new bridges will be located above the ordinary high water mark. Work at this 
location will require a water diversion and approximately 497 cubic yards of 
temporary fill. 

Location 5: The existing 138-inch structural steel plate pipe (SSPP) that conveys 
Pine Creek under the highway will remain and be extended approximately 27 feet 
at the inlet and approximately 160 feet at the outlet. The Project will place 
126 cubic yards of %-ton RSP at the outlet and 92 cubic yards of %-ton RSP at 
the inlet. 

This Project will require the removal of 286 cottonwoods and 341 willows, primarily 
at location 4, the Estrella River Bridge. Caltrans intends to replace these native 
trees at a 3:l ratio resulting in the planting of 1,023 willows and 858 cottonwoods. 
At the Estrella River, vegetation cleared for equipment access shall be cut at the 
stump and leaving root structures intact to facilitate re-growth. The cut vegetation 
will be scattered in the disturbed area, vegetation shall not be grubbed. 

Plant and Animal Species of Concern: This Agreement is intended to avoid, 
minimize, and mitigate adverse impacts to the fish and wildlife resources that occupy 
the area of the three unnamed drainages, Estrella River, Pine Creek, and the 
immediate adjacent riparian habitat. The protective measures described in this 
agreement must be implemented in order to avoid impacts, within the area covered by 
this Agreement, to the following species: the Federal endangered and State threatened 
San Joaquin kit fox (Vulpes macrotis mufica), State threatened San Joaquin antelope 
squirrel (Ammospermophilus nelsoni), Species of Special Concern Western pond turtle 
(Actinemys marmorata), Species of Special Concern burrowing owl (Athene 
cunicularia), Species of Special Concern American badger (Taxidea taxus) and Species 
of Special Concern Yuma myotis (Myotis yumanensis), as well as the other birds, 
mammals, fish, reptiles, amphibians, invertebrates, and plants that comprise the local 

Agreement No. 2009-01 49-R4 
Department of Transportation 
Estrella River, Pine Creek, and 
Three unnamed drainages 
San Luis Obispo County 
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riparian ecosystem. Departmental files contain lists of species that could be subject to 
potential generated impacts from this Project. 

California Endangered Species Act (CESA) Compliance: Incidental Take Permit 
(ITP) 2007-020-04 has been obtained for the parent project the State Route 46 Corridor 
Improvement Project. The ITP covers the following species: 

1 . San Joaquin kit fox (Vulpes macrotis mutica) 

PROVISIONS: 

General 

1. The Notification, together with all supporting documents, is hereby incorporated 
into this Agreement to describe the location and features of the proposed Project. 
Caltrans agrees that all work shall be done as described in the Notification and 
supporting documents, incorporating all wildlife resource protection features, mitigation 
measures, and Provisions as described in this Agreement. Caltrans further agrees to 
notify the Department of any modifications that need to be made to the Project plans 
submitted to the Department. At the discretion of the Department, modifications may 
be deemed minor, requiring an amendment to this Agreement, or substantial requiring 
the submission of a new notification application. If the latter is the case, this Agreement 
becomes null and void. Failure to notify the Department of changes to the original 
plans or subsequent amendments to this Agreement may result in the Department 
suspending or canceling this Agreement. 

2. Before the start of construction/work activities covered under this Agreement, 4 
workers shall have received traininq from Caltrans' staff, or approved alternate trainer, 
on the content of this Agreement, the resources at stake, and the legal consequences 
of non-compliance. 

3. When known, prior to beginning work, Caltrans shall provide a construction/work 
schedule to the Department (fax to Laura Peterson-Diaz, Environmental Scientist, at 
(559) 243-4020). Please reference the Agreement number. Caltrans shall also notify 
the Department upon the completion of the activities covered by this Agreement. 

4. Agreed activities within the bed, bank, or channel mav commence any time after 
the Department has signed this Agreement. This Agreement shall remain in effect for 
five (5) years beginning on the date signed by the Department. If the Project is not 
completed prior to the expiration date defined above, Caltrans shall contact the 
Department to negotiate a new expiration date and any new requirements. 

Agreement No. 2009-01 49-R4 
Department of Transportation 
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5. Within the riparian corridor, Caltrans shall identify the upstream and downstream 
limits of the minimum work area required, access routes, the Project footprint, plus all 
Environmentally Sensitive Areas (ESA). These boundaries shall be defined by the 
Caltrans' Project engineer and biologist, and flaggedlfenced prior to the beginning of 
construction. These limits shall not extend beyond Caltrans' right-of-way andlor the 
construction easement, and shall be confined to the minimal area needed to 
accomplish the proposed work. Flaggingifencing shall be maintained in good repair for 
the duration of construction in the area under 1602 jurisdiction. 

Wildlife 

6. An approved biologist shall perform general wildlife surveys of the Project area 
(including access routes and storage areas) prior to Project construction start with 
special attention being paid to the sensitive species noted above and shall report any 
possible adverse affect to fish and wildlife resources not originally reported. If the 
survey shows presence of any wildlife species which could be impacted, Caltrans shall 
contact the Department and mitigation, specific to each incident, shall be developed. 
If any State- or Federal-listed threatened or endangered species are found within the 
proposed work area that are not covered by ITP 2081-2007-020-04 or could be 
impacted by the work proposed, a new Agreement andlor a new or amended 2081 (b) 
State Incidental Take Permit may be necessary and a new CEQA analysis may need to 
be conducted, before work can begin. 

7. If work is done between March 1 and September 1, then in order to protect nesting 
birds, an approved biologist shall survey for nesting activity in and adjacent to the 
defined "work area", before construction begins. If any nesting activity is observed, 
which could be disturbed by the proposed scope of work, Caltrans shall contact the 
Department and mitigation, specific to each incident, shall be developed. 

8. All the Conditions of Approval for the ITP 2081-2007-020-04 must also be followed 
during the work on the portions of the Project also covered by this agreement. 

9. If any wildlife is encountered during the course of construction, said wildlife shall 
be allowed to leave the construction area unharmed. 

Vegetation 

10. For this Project, 286 cottonwoods and 341 willows will need to be removed, 
primarily at location 4 (the Estrella River bridge). Trees will be removed prior to the 
nesting season February 15. Caltrans shall to replace these native trees at a 3:l ratio 
resulting in the planting of 1,023 willows and 858 cottonwoods. The plant monitoring 
and reporting period for the replacement trees shall be three (3) years from the last 
date of planting and a minimum 70 percent survivorship is necessary. 

Agreement No. 2009-0149-R4 
Department of Transportation 
Estrella River, Pine Creek, and 
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1 1. The disturbance or removal of vegetation within the agreed work area shall not 
exceed the minimum necessary to complete the Project. Precautions shall be taken to 
avoid any damage to non-target vegetation by people or equipment. Where 
appropriate, at the Estrella River, vegetation shall be cleared for equipment access by 
cutting vegetation at the stump and leaving the cut vegetation scattered in the disturbed 
area. Vegetation shall not be grubbed in the Estrella River, leaving root structures 
intact to facilitate re-growth. 

Vehicles 

12. Construction vehicles and heavy equipment access to the stream banks and bed 
shall be limited to predetermined ingress and egress corridors and shall be restricted to 
the dry portions of the channel. All other areas adjacent to the work site shall be 
considered an ESA and shall remain off-limits to construction equipment. 

Pollution 

13. Caltrans and all contractors and subcontractors shall be subject to the pollution 
protective and other features of Department of Transportation Standard Specifications 
Section 7-1.OlG and Fish and Game Code Sections 5650 and 12015. 

14. Staging and storage areas for equipment, materials, fuels, lubricants, and solvents 
shall be located more than 75 feet from the stream channel and banks. Any equipment 
or vehicles driven andlor operated within or adjacent to the stream shall be checked 
and maintained daily to prevent leaks of materials that, if introduced to water, could be 
deleterious to aquatic life. Stationary equipment such as cranes, drill rig, pile driver and 
similar equipment, located within or adjacent to the stream, shall be positioned over 
dri p-pans. 

15. If a spill should occur, cleanup shall begin immediately. The Department shall be 
notified as soon as possible by Caltrans and shall be consulted regarding further 
cleanup procedures. 

16. All Project-generated debris, building materials, and rubbish shall be removed 
from the stream and from areas where such materials could be washed into the stream. 
Excavated materials shall not be stockpiled in a location where they could discharge 
into the channel without implementing management measures to prevent accidental 
discharge into the stream. 

Diversion and Dewatering 

17. When work in a flowing stream is unavoidable, the entire stream-flow shall be 
diverted around the work area. Location of the upstream and downstream diversion 
points shall be approved by the Department. Flow at the upstream end shall be 
diverted only when construction of the entire diversion including the downstream end is 
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completed. The culvert shall be removed when the work is completed and the original 
low-flow channel shall be restored to pre-existing elevations, gradients, and contours. 

18. Flow diversion shall be done in a manner that shall prevent pollution andlor 
siltation, and which shall provide flows to downstream reaches. Flows to downstream 
reaches shall be provided during all times so that the natural flow shall support aquatic 
life. Said flows shall be of sufficient quality and quantity, and of appropriate 
temperature to support aquatic life both above and below the diversion. Normal flows 
shall be restored to the effected stream immediately upon completion of work at that 
location. 

19. If it is necessary to dewater the work site, either by pump or by gravity flow, the 
suction end of the intake pipe shall be fitted with fish screens meeting Department and 
National Marine Fisheries Service (NMFS) criteria to prevent entrainment or 
impingement of small fish andlor amphibians. Any turbid water pumped from the work 
site itself to maintain it in a dewatered state shall be placed in a settling pool to allow 
the sediment to drop out. Once the water is clear, it shall be returned to the stream bed 
below the culvert to maintain water flow. 

Erosion 

20. All disturbed soils shall be stabilized to reduce erosion potential, both during and 
following construction. Erosion control Best Management Practices (BMPs) shall be 
applied to all disturbed areas. 

21. Rock, gravel, andlor other materials shall not be imported into or moved within the 
stream, except as otherwise addressed in this Agreement. Only on-site materials and 
clean imported fill shall be used to complete the Project. 

22. Fill shall be limited to the minimal amount necessary to accomplish the agreed 
activities. Excess fill material shall be moved off-site at Project completion. 

23. All cleared debris shall be removed from the normal high water areas of a stream 
or channel and shall not be redeposited within the flood plain. Spoil sites shall not be 
located within a stream or wetland, where spoil could be washed back into a stream, or 
where it covers aquatic or riparian vegetation. 

Restoration 

24. Excess material must be removed from the Project site, pursuant to Department of 
Transportation Standard Specifications Section 7-1 .I 3. 
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25. Caltrans shall make the final contour of the site match the adjacent slope of the 
land and provide the appropriate surface water drainage. All areas subject to 
temporary ground disturbance, including storage and staging areas, temporary roads, 
pipeline corridors, etc., shall be recontoured, if necessary, and revegetated to promote 
restoration of the area. 

26. All areas subject to ground disturbance on the bank shall be stabilized. Planting, 
seeding with native species, and mulching is conditionally acceptable. Where suitable 
vegetation cannot reasonably be expected to become established, non-erodible 
material shall be used for such stabilization. Any installation of non-erodible material, 
not included in the original Project description, shall be coordinated with the 
Department. Coordination may include the negotiation of additional Agreement 
provisions for this activity. 

27. Caltrans shall develop a Revegetation Plan for the 1,023 replacement willows and 
858 replacement cottonwoods, as indicated in Provision 10 above, and submit it to the 
Department for approval within 90 days of the commencement of work on the Project. 
The plans shall include proposed monitoring, maintenance activities including irrigation 
(for up to two years) and weeding as needed, and replanting if necessary to ensure a 
minimum of 70 percent survivorship for three (3) years, after the last planting, (i.e., if 
several willows do not survive and repeated plantings are necessary, then monitoring, 
maintenance, and annual reporting shall continue for the subsequent three (3) years). 
Planting on-site shall be done the first appropriate season after the Project is complete. 
For at least the final year of monitoring, the trees must survive without dependence on 
irrigation. Annual reports on survivorship, due January 31 each year, shall include 
photographs taken from the same perspective before and after planting and each 
following year. 

MONlTORlNG AND REPORTING PROGRAM (MRP): 

PURPOSE 

The purpose of the MRP is to ensure that the protective measures required by the 
Department are properly implemented, and to monitor the effectiveness of those 
measures. 

OBLIGATIONS OF THE OPERATOR 

Caltrans shall have primary responsibility for monitoring compliance with all protective 
measures included as "Provisions" in this Agreement. Protective measures must be 
implemented within the time periods indicated in the Agreement and the program 
described below. 
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Caltrans shall submit the following Reports to the Department: 

Construction/work schedule (Provision 3). 

Wildlife survey results (Provisions 6 and 7). 

Verification of employee training (Provision 2). 

Revegetation Plan (Provision 10 and 27). Plan shall be implemented for three (3) 
years with annual reports on survivorship due January 31 each year. 

Diversion Plan (if a diversion is required) (Provision 17). 

A Final Project Report submitted within 30 days after the Project is completed. 
The final report shall summarize the Project construction, including any problems 
relating to the protective measures of this Agreement. "Before and After" photo 
documentation of the Project site shall be required. 

In addition to the above monitoring and reporting requirements, the Department 
requires as part of this MRP that Caltrans: 

Immediately notify the Department in writing if monitoring reveals that any of the 
protective measures were not implemented during the period indicated in this 
program, or if it anticipates that measures will not be implemented within the time 
period specified. 

Immediately notify the Department if any of the protective measures are not 
providing the level of protection that is appropriate for the impact that is occurring, 
and recommendations, if any, for alternative protective measures. 

VERIFICATION OF COMPLIANCE: 

The Department shall verify compliance with protective measures to ensure the 
accuracy of Caltrans' monitoring and reporting efforts. The Department may, at its sole 
discretion, review relevant Project documents maintained by Caltrans, interview 
Caltrans' employees and agents, inspect the Project area, and take other actions to 
assess compliance with or effectiveness of protective measures for the Project. 
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CONCURRENCE: 

APPROVED BY THE CALIFORNIA DEPARTMENT OF FISH AND GAME 

' / Kegiona~ Manager 
Central Region 

ACKNOWLEDGMENT 

The undersigned acknowledges receipt of this Agreement and, by signing, accepts and 
agrees to comply with all terms and conditions contained herein. The undersigned also 
acknowledges that adequate funding shall be made available to implement the 
measures required by this Agreement. 

kalifo-artment of Transportation 
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