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Maintenance.

(a) The repair, rehabilitation, or replacement of any
previously authorized, currently serviceable structure, or
fill, or of any currently serviceable structure or fill
authorized by 33 CFR 330.3, provided that the structure
or fill is not to be put to uses differing from those uses
specified or contemplated for it in the original permit or
the most recently authorized modification. Minor
deviations in the structure's configuration or filled area,
including those due to changes in materials, construction
techniques, requirements of other regulatory agencies, or
current construction codes or safety standards that are
necessary to make the repair, rehabilitation, or
replacement are authorized. Any stream channel
modification is limited to the minimum necessary for the
repair, rehabilitation, or replacement of the structure or
fill; such modifications, including the removal of material
from the stream channel, must be immediately adjacent to
the project or within the boundaries of the structure or fill.
This NWP also authorizes the repair, rehabilitation, or
replacement of those structures or fills destroyed or
damaged by storms, floods, fire or other discrete events,
provided the repair, rehabilitation, or replacement is
commenced, or is under contract to commence, within
two years of the date of their destruction or damage. In
cases of catastrophic events, such as hurricanes or
tornadoes, this two-year limit may be waived by the
district engineer, provided the permittee can demonstrate
funding, contract, or other similar delays.

(b) This NWP also authorizes the removal of accumulated
sediments and debris in the vicinity of existing structures
(e.g., bridges, culverted road crossings, water intake
structures, etc.) and/or the placement of new or additional
riprap to protect the structure. The removal of sediment is
limited to the minimum necessary to restore the waterway
in the vicinity of the structure to the approximate
dimensions that existed when the structure was built, but
cannot extend farther than 200 feet in any direction from
the structure. This 200 foot limit does not apply to
maintenance dredging to remove accumulated sediments
blocking or restricting outfall and intake structures or to
maintenance dredging to remove accumulated sediments
from canals associated with outfall and intake structures.
All dredged or excavated materials must be deposited and

retained in an area that has no waters of the United States
unless otherwise specifically approved by the district
engineer under separate authorization. The placement of
new or additional riprap must be the minimum necessary
to protect the structure or to ensure the safety of the
structure. Any bank stabilization measures not directly
associated with the structure will require a separate
authorization from the district engineer.

(c) This NWP also authorizes temporary structures, fills,
and work necessary to conduct the maintenance activity.
Appropriate measures must be taken to maintain normal
downstream flows and minimize flooding to the
maximum extent practicable, when temporary structures,
work, and discharges, including cofferdams, are necessary
for construction activities, access fills, or dewatering of
construction sites. Temporary fills must consist of
materials, and be placed in a manner, that will not be
eroded by expected high flows. Temporary fills must be
removed in their entirety and the affected areas returned
to pre-construction elevations. The areas affected by
temporary fills must be revegetated, as appropriate.

(d) This NWP does not authorize maintenance dredging
for the primary purpose of navigation. This NWP does not
authorize beach restoration. This NWP does not authorize
new stream channelization or stream relocation projects.

Notification: For activities authorized by paragraph (b) of
this NWP, the permittee must submit a pre-construction
notification to the district engineer prior to commencing
the activity (see general condition 31). The pre-
construction notification must include information
regarding the original design capacities and
configurations of the outfalls, intakes, small
impoundments, and canals. (Sections 10 and 404)

Note: This NWP authorizes the repair, rehabilitation, or
replacement of any previously authorized structure or fill
that does not qualify for the Clean Water Act Section
404(f) exemption for maintenance.

A. Regional Conditions

1. Regional Conditions for California, excluding the

Tahoe Basin

http://www.spk.usace.army.mil/Portals/12/documents/regula
tory/nwp/2012 nwps/2012-NWP-RC-CA.pdf

2. Regional Conditions for Nevada, including the

Tahoe Basin

http://www.spk.usace.army.mil/Portals/12/documents/regula
tory/nwp/2012 nwps/2012-NWP-RC-NV.pdf
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3. Regional Conditions for Utah

http://www.spk.usace.army.mil/Portals/12/documents/regula
tory/nwp/2012 nwps/2012-NWP-RC-UT.pdf

4. Regional Conditions for Colorado.

http://www.spk.usace.army.mil/Portals/12/documents/regulatory
Inwp/2012 nwps//2012-NWP-RC-CO.pdf

B. Nationwide Permit General Conditions

Note: To qualify for NWP authorization, the prospective
permittee must comply with the following general conditions, as
applicable, in addition to any regional or case-specific conditions
imposed by the division engineer or district engineer.
Prospective permittees should contact the appropriate Corps
district office to determine if regional conditions have been
imposed on an NWP. Prospective permittees should also contact
the appropriate Corps district office to determine the status of
Clean Water Act Section 401 water quality certification and/or
Coastal Zone Management Act consistency for an NWP. Every
person who may wish to obtain permit authorization under one
or more NWPs, or who is currently relying on an existing or
prior permit authorization under one or more NWPs, has been
and is on notice that all of the provisions of 33 CFR 8§ 330.1
through 330.6 apply to every NWP authorization. Note
especially 33 CFR § 330.5 relating to the modification,
suspension, or revocation of any NWP authorization.

0 1.

I (&) No activity may cause more than a minimal
adverse effect on navigation.

Navigation.

I (b) Any safety lights and signals prescribed by the
U.S. Coast Guard, through regulations or otherwise, must
be installed and maintained at the permittee’s expense on
authorized facilities in navigable waters of the United
States.

[ (c) The permittee understands and agrees that, if
future operations by the United States require the
removal, relocation, or other alteration, of the structure or
work herein authorized, or if, in the opinion of the
Secretary of the Army or his authorized representative,
said structure or work shall cause unreasonable
obstruction to the free navigation of the navigable waters,
the permittee will be required, upon due notice from the
Corps of Engineers, to remove, relocate, or alter the
structural work or obstructions caused thereby, without
expense to the United States. No claim shall be made
against the United States on account of any such removal
or alteration.

] 2. Aquatic Life Movements. No activity may
substantially disrupt the necessary life cycle movements of those
species of aquatic life indigenous to the waterbody, including
those species that normally migrate through the area, unless the
activity's primary purpose is to impound water. All permanent
and temporary crossings of waterbodies shall be suitably
culverted, bridged, or otherwise designed and constructed to
maintain low flows to sustain the movement of those aquatic
species.

0 3. Spawning Areas. Activities in spawning areas during
spawning seasons must be avoided to the maximum extent
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practicable. Activities that result in the physical destruction (e.g.,
through excavation, fill, or downstream smothering by
substantial turbidity) of an important spawning area are not
authorized.

[0 4. Migratory Bird Breeding Areas. Activities in waters
of the United States that serve as breeding areas for migratory
birds must be avoided to the maximum extent practicable.

[0 5. Shellfish Beds. No activity may occur in areas of
concentrated shellfish populations, unless the activity is directly
related to a shellfish harvesting activity authorized by NWPs 4
and 48, or is a shellfish seeding or habitat restoration activity
authorized by NWP 27.

[J 6. Suitable Material. No activity may use unsuitable
material (e.g., trash, debris, car bodies, asphalt, etc.). Material
used for construction or discharged must be free from toxic
pollutants in toxic amounts (see Section 307 of the Clean Water
Act).

[0 7. Water Supply Intakes. No activity may occur in the
proximity of a public water supply intake, except where the
activity is for the repair or improvement of public water supply
intake structures or adjacent bank stabilization.

[0 8. Adverse Effects From Impoundments. If the activity
creates an impoundment of water, adverse effects to the aquatic
system due to accelerating the passage of water, and/or
restricting its flow must be minimized to the maximum extent
practicable.

[0 9. Management of Water Flows. To the maximum extent
practicable, the pre-construction course, condition, capacity, and
location of open waters must be maintained for each activity,
including stream channelization and storm water management
activities, except as provided below. The activity must be
constructed to withstand expected high flows. The activity must
not restrict or impede the passage of normal or high flows,
unless the primary purpose of the activity is to impound water or
manage high flows. The activity may alter the pre-construction
course, condition, capacity, and location of open waters if it
benefits the aquatic environment (e.g., stream restoration or
relocation activities).

[J 10. Fills Within 100-Year Floodplains. The activity must
comply with applicable FEMA-approved state or local
floodplain management requirements.

[0 11. Equipment. Heavy equipment working in wetlands or
mudflats must be placed on mats, or other measures must be
taken to minimize soil disturbance.

[0 12. Soil Erosion and Sediment Controls. Appropriate soil
erosion and sediment controls must be used and maintained in
effective operating condition during construction, and all
exposed soil and other fills, as well as any work below the
ordinary high water mark or high tide line, must be permanently
stabilized at the earliest practicable date. Permittees are
encouraged to perform work within waters of the United States
during periods of low-flow or no-flow.

[0 13. Removal of Temporary Fills. Temporary fills must be
removed in their entirety and the affected areas returned to pre-
construction elevations. The affected areas must be revegetated,
as appropriate.
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0 14. Proper Maintenance. Any authorized structure or fill
shall be properly maintained, including maintenance to ensure
public safety and compliance with applicable NWP general
conditions, as well as any activity-specific conditions added by
the district engineer to an NWP authorization.

O 15. Single and Complete Project. The activity must be a
single and complete project. The same NWP cannot be used
more than once for the same single and complete project.

[0 16. Wild and Scenic Rivers. No activity may occur in a
component of the National Wild and Scenic River System, or in
a river officially designated by Congress as a “study river” for
possible inclusion in the system while the river is in an official
study status, unless the appropriate Federal agency with direct
management responsibility for such river, has determined in
writing that the proposed activity will not adversely affect the
Wild and Scenic River designation or study status. Information
on Wild and Scenic Rivers may be obtained from the appropriate
Federal land management agency responsible for the designated
Wild and Scenic River or study river (e.g., National Park
Service, U.S. Forest Service, Bureau of Land Management, U.S.
Fish and Wildlife Service).

[0 17. Tribal Rights. No activity or its operation may impair
reserved tribal rights, including, but not limited to, reserved
water rights and treaty fishing and hunting rights.

[J 18. Endangered Species.

I (&) No activity is authorized under any NWP which
is likely to directly or indirectly jeopardize the continued
existence of a threatened or endangered species or a
species proposed for such designation, as identified under
the Federal Endangered Species Act (ESA), or which will
directly or indirectly destroy or adversely modify the
critical habitat of such species. No activity is authorized
under any NWP which “may affect” a listed species or
critical habitat, unless Section 7 consultation addressing
the effects of the proposed activity has been completed.

I (b) Federal agencies should follow their own
procedures for complying with the requirements of the
ESA. Federal permittees must provide the district
engineer with the appropriate documentation to
demonstrate compliance with those requirements. The
district engineer will review the documentation and
determine whether it is sufficient to address ESA
compliance for the NWP activity, or whether additional
ESA consultation is necessary.

0 (c) Non-federal permittees must submit a pre-
construction notification to the district engineer if any
listed species or designated critical habitat might be
affected or is in the vicinity of the project, or if the project
is located in designated critical habitat, and shall not
begin work on the activity until notified by the district
engineer that the requirements of the ESA have been
satisfied and that the activity is authorized. For activities
that might affect Federally-listed endangered or
threatened species or designated critical habitat, the pre-
construction notification must include the name(s) of the
endangered or threatened species that might be affected
by the proposed work or that utilize the designated critical
habitat that might be affected by the proposed work. The
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district engineer will determine whether the proposed
activity “may affect” or will have “no effect” to listed
species and designated critical habitat and will notify the
non-Federal applicant of the Corps’ determination within
45 days of receipt of a complete pre-construction
notification. In cases where the non-Federal applicant has
identified listed species or critical habitat that might be
affected or is in the vicinity of the project, and has so
notified the Corps, the applicant shall not begin work until
the Corps has provided notification the proposed activities
will have “no effect” on listed species or critical habitat,
or until Section 7 consultation has been completed. If the
non-Federal applicant has not heard back from the Corps
within 45 days, the applicant must still wait for
notification from the Corps.

[J (d)As aresult of formal or informal consultation
with the FWS or NMFS the district engineer may add
species-specific regional endangered species conditions to
the NWPs.

1 (e) Authorization of an activity by a NWP does not
authorize the “take” of a threatened or endangered species
as defined under the ESA. In the absence of separate
authorization (e.g., an ESA Section 10 Permit, a
Biological Opinion with “incidental take” provisions, etc.)
from the U.S. FWS or the NMFS, The Endangered
Species Act prohibits any person subject to the
jurisdiction of the United States to take a listed species,
where "take" means to harass, harm, pursue, hunt, shoot,
wound, Kill, trap, capture, or collect, or to attempt to
engage in any such conduct. The word “harm” in the
definition of “take" means an act which actually kills or
injures wildlife. Such an act may include significant
habitat modification or degradation where it actually kills
or injures wildlife by significantly impairing essential
behavioral patterns, including breeding, feeding or
sheltering.

[0 (f) Information on the location of threatened and
endangered species and their critical habitat can be
obtained directly from the offices of the U.S. FWS and
NMFS or their world wide web pages at
http://www.fws.gov/ or http://www.fws.gov/ipac and
http://www.noaa.gov/fisheries.html respectively.

[0 19. Migratory Birds and Bald and Golden Eagles. The
permittee is responsible for obtaining any “take” permits
required under the U.S. Fish and Wildlife Service’s regulations
governing compliance with the Migratory Bird Treaty Act or the
Bald and Golden Eagle Protection Act. The permittee should
contact the appropriate local office of the U.S. Fish and Wildlife
Service to determine if such “take” permits are required for a
particular activity.

[J 20. Historic Properties.

[0 (@) Incases where the district engineer determines
that the activity may affect properties listed, or eligible for
listing, in the National Register of Historic Places, the
activity is not authorized, until the requirements of
Section 106 of the National Historic Preservation Act
(NHPA) have been satisfied.
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I (b) Federal permittees should follow their own
procedures for complying with the requirements of
Section 106 of the National Historic Preservation Act.
Federal permittees must provide the district engineer with
the appropriate documentation to demonstrate compliance
with those requirements. The district engineer will review
the documentation and determine whether it is sufficient
to address section 106 compliance for the NWP activity,
or whether additional section 106 consultation is
necessary.

0 (c) Non-federal permittees must submit a pre-
construction notification to the district engineer if the
authorized activity may have the potential to cause effects
to any historic properties listed on, determined to be
eligible for listing on, or potentially eligible for listing on
the National Register of Historic Places, including
previously unidentified properties. For such activities, the
pre-construction notification must state which historic
properties may be affected by the proposed work or
include a vicinity map indicating the location of the
historic properties or the potential for the presence of
historic properties. Assistance regarding information on
the location of or potential for the presence of historic
resources can be sought from the State Historic
Preservation Officer or Tribal Historic Preservation
Officer, as appropriate, and the National Register of
Historic Places (see 33 CFR 330.4(g)). When reviewing
pre-construction notifications, district engineers will
comply with the current procedures for addressing the
requirements of Section 106 of the National Historic
Preservation Act. The district engineer shall make a
reasonable and good faith effort to carry out appropriate
identification efforts, which may include background
research, consultation, oral history interviews, sample
field investigation, and field survey. Based on the
information submitted and these efforts, the district
engineer shall determine whether the proposed activity
has the potential to cause an effect on the historic
properties. Where the non-Federal applicant has identified
historic properties on which the activity may have the
potential to cause effects and so notified the Corps, the
non-Federal applicant shall not begin the activity until
notified by the district engineer either that the activity has
no potential to cause effects or that consultation under
Section 106 of the NHPA has been completed.

0 (d) The district engineer will notify the prospective
permittee within 45 days of receipt of a complete pre-
construction notification whether NHPA Section 106
consultation is required. Section 106 consultation is not
required when the Corps determines that the activity does
not have the potential to cause effects on historic
properties (see 36 CFR 8800.3(a)). If NHPA section 106
consultation is required and will occur, the district
engineer will notify the non- Federal applicant that he or
she cannot begin work until Section 106 consultation is
completed. If the non-Federal applicant has not heard
back from the Corps within 45 days, the applicant must
still wait for notification from the Corps.
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L1 (e) Prospective permittees should be aware that
section 110k of the NHPA (16 U.S.C. 470h-2(K)) prevents
the Corps from granting a permit or other assistance to an
applicant who, with intent to avoid the requirements of
Section 106 of the NHPA, has intentionally significantly
adversely affected a historic property to which the permit
would relate, or having legal power to prevent it, allowed
such significant adverse effect to occur, unless the Corps,
after consultation with the Advisory Council on Historic
Preservation (ACHP), determines that circumstances
justify granting such assistance despite the adverse effect
created or permitted by the applicant. If circumstances
justify granting the assistance, the Corps is required to
notify the ACHP and provide documentation specifying
the circumstances, the degree of damage to the integrity
of any historic properties affected, and proposed
mitigation. This documentation must include any views
obtained from the applicant, SHPO/THPO, appropriate
Indian tribes if the undertaking occurs on or affects
historic properties on tribal lands or affects properties of
interest to those tribes, and other parties known to have a
legitimate interest in the impacts to the permitted activity
on historic properties.

[0 21. Discovery of Previously Unknown Remains and
Avrtifacts. If you discover any previously unknown historic,
cultural or archeological remains and artifacts while
accomplishing the activity authorized by this permit, you must
immediately notify the district engineer of what you have found,
and to the maximum extent practicable, avoid construction
activities that may affect the remains and artifacts until the
required coordination has been completed. The district engineer
will initiate the Federal, Tribal and state coordination required to
determine if the items or remains warrant a recovery effort or if
the site is eligible for listing in the National Register of Historic
Places.

[0 22. Designated Critical Resource Waters. Critical
resource waters include, NOAA-managed marine sanctuaries
and marine monuments, and National Estuarine Research
Reserves. The district engineer may designate, after notice and
opportunity for public comment, additional waters officially
designated by a state as having particular environmental or
ecological significance, such as outstanding national resource
waters or state natural heritage sites. The district engineer may
also designate additional critical resource waters after notice and
opportunity for public comment.

[0 (a) Discharges of dredged or fill material into
waters of the United States are not authorized by NWPs 7,
12,14, 16, 17, 21, 29, 31, 35, 39, 40, 42, 43, 44, 49, 50,
51, and 52 for any activity within, or directly affecting,
critical resource waters, including wetlands adjacent to
such waters.

0 (b) For NWPs 3, 8, 10, 13, 15, 18, 19, 22, 23, 25, 27,
28, 30, 33, 34, 36, 37, and 38, notification is required in
accordance with general condition 31, for any activity
proposed in the designated critical resource waters
including wetlands adjacent to those waters. The district
engineer may authorize activities under these NWPs only
after it is determined that the impacts to the critical
resource waters will be no more than minimal.
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O 23. Mitigation. The district engineer will consider the
following factors when determining appropriate and practicable
mitigation necessary to ensure that adverse effects on the aquatic
environment are minimal:

compensatory mitigation, site protection, ecological
performance standards, monitoring requirements)
may be addressed through conditions added to the
NWP authorization, instead of components of a

1 (&) The activity must be designed and constructed
to avoid and minimize adverse effects, both temporary
and permanent, to waters of the United States to the
maximum extent practicable at the project site (i.e., on
site).

0 (b) Mitigation in all its forms (avoiding, minimizing,
rectifying, reducing, or compensating for resource losses)
will be required to the extent necessary to ensure that the
adverse effects to the aquatic environment are minimal.

1 (c) Compensatory mitigation at a minimum one-for-
one ratio will be required for all wetland losses that
exceed 1/10-acre and require pre-construction
notification, unless the district engineer determines in
writing that either some other form of mitigation would
be more environmentally appropriate or the adverse
effects of the proposed activity are minimal, and provides
a project-specific waiver of this requirement. For wetland
losses of 1/10-acre or less that require pre-construction
notification, the district engineer may determine on a
case-by-case basis that compensatory mitigation is
required to ensure that the activity results in minimal
adverse effects on the aquatic environment.
Compensatory mitigation projects provided to offset
losses of aquatic resources must comply with the
applicable provisions of 33 CFR part 332.

O (1) The prospective permittee is responsible for
proposing an appropriate compensatory mitigation
option if compensatory mitigation is necessary to
ensure that the activity results in minimal adverse
effects on the aquatic environment.

LI (2)Since the likelihood of success is greater and
the impacts to potentially valuable uplands are
reduced, wetland restoration should be the first
compensatory mitigation option considered.

I (3)If permittee-responsible mitigation is the
proposed option, the prospective permittee is
responsible for submitting a mitigation plan. A
conceptual or detailed mitigation plan may be used
by the district engineer to make the decision on the
NWP verification request, but a final mitigation plan
that addresses the applicable requirements of 33 CFR
332.4(c)(2) — (14) must be approved by the district
engineer before the permittee begins work in waters
of the United States, unless the district engineer
determines that prior approval of the final mitigation
plan is not practicable or not necessary to ensure
timely completion of the required compensatory
mitigation (see 33 CFR 332.3(k)(3)).

I (4)If mitigation bank or in-lieu fee program
credits are the proposed option, the mitigation plan
only needs to address the baseline conditions at the
impact site and the number of credits to be provided.

I (5) Compensatory mitigation requirements (e.g.,
resource type and amount to be provided as

compensatory mitigation plan.

[0 (d) For losses of streams or other open waters that
require pre-construction notification, the district engineer
may require compensatory mitigation, such as stream
rehabilitation, enhancement, or preservation, to ensure
that the activity results in minimal adverse effects on the
aquatic environment.

[0 (e) Compensatory mitigation will not be used to
increase the acreage losses allowed by the acreage limits
of the NWPs. For example, if an NWP has an acreage
limit of 1/2-acre, it cannot be used to authorize any
project resulting in the loss of greater than 1/2-acre of
waters of the United States, even if compensatory
mitigation is provided that replaces or restores some of
the lost waters. However, compensatory mitigation can
and should be used, as necessary, to ensure that a project
already meeting the established acreage limits also
satisfies the minimal impact requirement associated with
the NWPs.

0 (f) Compensatory mitigation plans for projects in or
near streams or other open waters will normally include a
requirement for the restoration or establishment,
maintenance, and legal protection (e.g., conservation
easements) of riparian areas next to open waters. In some
cases, riparian areas may be the only compensatory
mitigation required. Riparian areas should consist of
native species. The width of the required riparian area will
address documented water quality or aquatic habitat loss
concerns. Normally, the riparian area will be 25 to 50 feet
wide on each side of the stream, but the district engineer
may require slightly wider riparian areas to address
documented water quality or habitat loss concerns. If it is
not possible to establish a riparian area on both sides of a
stream, or if the waterbody is a lake or coastal waters,
then restoring or establishing a riparian area along a
single bank or shoreline may be sufficient. Where both
wetlands and open waters exist on the project site, the
district engineer will determine the appropriate
compensatory mitigation (e.g., riparian areas and/or
wetlands compensation) based on what is best for the
aquatic environment on a watershed basis. In cases where
riparian areas are determined to be the most appropriate
form of compensatory mitigation, the district engineer
may waive or reduce the requirement to provide wetland
compensatory mitigation for wetland losses.

] (g) Permittees may propose the use of mitigation
banks, in-lieu fee programs, or separate permittee-
responsible mitigation. For activities resulting in the loss
of marine or estuarine resources, permittee-responsible
compensatory mitigation may be environmentally
preferable if there are no mitigation banks or in-lieu fee
programs in the area that have marine or estuarine credits
available for sale or transfer to the permittee. For
permittee-responsible mitigation, the special conditions of
the NWP verification must clearly indicate the party or
parties responsible for the implementation and
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performance of the compensatory mitigation project, and,
if required, its long-term management.

(h) Where certain functions and services of waters of the
United States are permanently adversely affected, such as
the conversion of a forested or scrub-shrub wetland to a
herbaceous wetland in a permanently maintained utility
line right-of-way, mitigation may be required to reduce
the adverse effects of the project to the minimal level.

O 24. Safety of Impoundment Structures. To ensure that all
impoundment structures are safely designed, the district engineer
may require non-Federal applicants to demonstrate that the
structures comply with established state dam safety criteria or
have been designed by qualified persons. The district engineer
may also require documentation that the design has been
independently reviewed by similarly qualified persons, and
appropriate modifications made to ensure safety.

O 25. Water Quality. Where States and authorized Tribes, or
EPA where applicable, have not previously certified compliance
of an NWP with CWA Section 401, individual 401 Water
Quality Certification must be obtained or waived (see 33 CFR
330.4(c)). The district engineer or State or Tribe may require
additional water quality management measures to ensure that the
authorized activity does not result in more than minimal
degradation of water quality.

O 26. Coastal Zone Management. In coastal states where an
NWP has not previously received a state coastal zone
management consistency concurrence, an individual state coastal
zone management consistency concurrence must be obtained, or
a presumption of concurrence must occur (see 33 CFR 330.4(d)).
The district engineer or a State may require additional measures
to ensure that the authorized activity is consistent with state
coastal zone management requirements.

O 27. Regional and Case-By-Case Conditions. The activity
must comply with any regional conditions that may have been
added by the Division Engineer (see 33 CFR 330.4(e)) and with
any case specific conditions added by the Corps or by the state,
Indian Tribe, or U.S. EPA in its section 401 Water Quality
Certification, or by the state in its Coastal Zone Management
Act consistency determination.

O 28. Use of Multiple Nationwide Permits. The use of
more than one NWP for a single and complete project is
prohibited, except when the acreage loss of waters of the United
States authorized by the NWPs does not exceed the acreage limit
of the NWP with the highest specified acreage limit. For
example, if a road crossing over tidal waters is constructed under
NWP 14, with associated bank stabilization authorized by NWP
13, the maximum acreage loss of waters of the United States for
the total project cannot exceed 1/3-acre.

OO 29. Transfer of Nationwide Permit Verifications. If the
permittee sells the property associated with a nationwide permit
verification, the permittee may transfer the nationwide permit
verification to the new owner by submitting a letter to the
appropriate Corps district office to validate the transfer. A copy
of the nationwide permit verification must be attached to the
letter, and the letter must contain the following statement and
signature:
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“When the structures or work authorized by this
nationwide permit are still in existence at the time the
property is transferred, the terms and conditions of this
nationwide permit, including any special conditions, will
continue to be binding on the new owner(s) of the
property. To validate the transfer of this nationwide
permit and the associated liabilities associated with
compliance with its terms and conditions, have the
transferee sign and date below.”

(Transferee)

(Date)

0 30. Compliance Certification. Each permittee who
receives an NWP verification letter from the Corps must provide
a signed certification documenting completion of the authorized
activity and any required compensatory mitigation. The success
of any required permittee responsible mitigation, including the
achievement of ecological performance standards, will be
addressed separately by the district engineer. The Corps will
provide the permittee the certification document with the NWP
verification letter. The certification document will include:

[0 (a) A statement that the authorized work was done
in accordance with the NWP authorization, including any
general, regional, or activity-specific conditions;

1 (b) A statement that the implementation of any
required compensatory mitigation was completed in
accordance with the permit conditions. If credits from a
mitigation bank or in-lieu fee program are used to satisfy
the compensatory mitigation requirements, the
certification must include the documentation required by
33 CFR 332.3(1)(3) to confirm that the permittee secured
the appropriate number and resource type of credits; and

[J (c) The signature of the permittee certifying the
completion of the work and mitigation.

O 31. Pre-Construction Notification.

[0 (a) Timing. Where required by the terms of the
NWP, the prospective permittee must notify the district
engineer by submitting a pre-construction notification
(PCN) as early as possible. The district engineer must
determine if the PCN is complete within 30 calendar days
of the date of receipt and, if the PCN is determined to be
incomplete, notify the prospective permittee within that
30 day period to request the additional information
necessary to make the PCN complete. The request must
specify the information needed to make the PCN
complete. As a general rule, district engineers will request
additional information necessary to make the PCN
complete only once. However, if the prospective
permittee does not provide all of the requested
information, then the district engineer will notify the
prospective permittee that the PCN is still incomplete and
the PCN review process will not commence until all of
the requested information has been received by the district
engineer. The prospective permittee shall not begin the
activity until either:
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O (1) Heorsheis notified in writing by the
district engineer that the activity may proceed under
the NWP with any special conditions imposed by the
district or division engineer; or

I (2) 45 calendar days have passed from the
district engineer’s receipt of the complete PCN and
the prospective permittee has not received written
notice from the district or division engineer.
However, if the permittee was required to notify the
Corps pursuant to general condition 18 that listed
species or critical habitat might be affected or in the
vicinity of the project, or to notify the Corps pursuant
to general condition 20 that the activity may have the
potential to cause effects to historic properties, the
permittee cannot begin the activity until receiving
written notification from the Corps that there is “no
effect” on listed species or “no potential to cause
effects” on historic properties, or that any
consultation required under Section 7 of the
Endangered Species Act (see 33 CFR 330.4(f))
and/or Section 106 of the National Historic
Preservation (see 33 CFR 330.4(g)) has been
completed. Also, work cannot begin under NWPs 21,
49, or 50 until the permittee has received written
approval from the Corps. If the proposed activity
requires a written waiver to exceed specified limits of
an NWP, the permittee may not begin the activity
until the district engineer issues the waiver. If the
district or division engineer notifies the permittee in
writing that an individual permit is required within 45
calendar days of receipt of a complete PCN, the
permittee cannot begin the activity until an individual
permit has been obtained. Subsequently, the
permittee’s right to proceed under the NWP may be
modified, suspended, or revoked only in accordance
with the procedure set forth in 33 CFR 330.5(d)(2)..
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sufficient detail to provide an illustrative description
of the proposed activity (e.g., a conceptual plan), but
do not need to be detailed engineering plans);

1 (4) ThePCN must include a delineation of
wetlands, other special aquatic sites, and other
waters, such as lakes and ponds, and perennial,
intermittent, and ephemeral streams, on the project
site. Wetland delineations must be prepared in
accordance with the current method required by the
Corps. The permittee may ask the Corps to delineate
the special aquatic sites and other waters on the
project site, but there may be a delay if the Corps
does the delineation, especially if the project site is
large or contains many waters of the United States.
Furthermore, the 45 day period will not start until the
delineation has been submitted to or completed by
the Corps, as appropriate;

[0 (5) If the proposed activity will result in the
loss of greater than 1/10-acre of wetlands and a PCN
is required, the prospective permittee must submit a
statement describing how the mitigation requirement
will be satisfied, or explaining why the adverse
effects are minimal and why compensatory
mitigation should not be required. As an alternative,
the prospective permittee may submit a conceptual or
detailed mitigation plan.

1 (6) Ifany listed species or designated critical
habitat might be affected or is in the vicinity of the
project, or if the project is located in designated
critical habitat, for non-Federal applicants the PCN
must include the name(s) of those endangered or
threatened species that might be affected by the
proposed work or utilize the designated critical
habitat that may be affected by the proposed work.
Federal applicants must provide documentation
demonstrating compliance with the Endangered

1 (b) Contents of Pre-Construction Notification: The
PCN must be in writing and include the following
information: 1 (7) For an activity that may affect a historic

Species Act; and

0 (1) Name, address and telephone numbers of
the prospective permittee;

O (2) Location of the proposed project;

0 (3) A description of the proposed project; the
project’s purpose; direct and indirect adverse
environmental effects the project would cause,
including the anticipated amount of loss of water of
the United States expected to result from the NWP

property listed on, determined to be eligible for
listing on, or potentially eligible for listing on, the
National Register of Historic Places, for non-Federal
applicants the PCN must state which historic property
may be affected by the proposed work or include a
vicinity map indicating the location of the historic
property. Federal applicants must provide
documentation demonstrating compliance with
Section 106 of the National Historic Preservation
Act.

activity, in acres, linear feet, or other appropriate unit
of measure; any other NWP(s), regional general
permit(s), or individual permit(s) used or intended to
be used to authorize any part of the proposed project
or any related activity. The description should be
sufficiently detailed to allow the district engineer to
determine that the adverse effects of the project will
be minimal and to determine the need for
compensatory mitigation. Sketches should be
provided when necessary to show that the activity
complies with the terms of the NWP. (Sketches
usually clarify the project and when provided results
in a quicker decision. Sketches should contain

[J (c) Form of Pre-Construction Notification: he
standard individual permit application form (Form ENG
4345) may be used, but the completed application form
must clearly indicate that it is a PCN and must include all
of the information required in paragraphs (b)(1) through
(7) of this general condition. A letter containing the
required information may also be used.

[0 (d) Agency Coordination:

L0 (1) The district engineer will consider any
comments from Federal and state agencies
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concerning the proposed activity’s compliance with
the terms and conditions of the NWPs and the need
for mitigation to reduce the project’s adverse
environmental effects to a minimal level.

I (2) Forall NWP activities that require pre-
construction notification and result in the loss of
greater than 1/2-acre of waters of the United States,
for NWP 21, 29, 39, 40, 42, 43, 44, 50, 51, and 52
activities that require pre-construction notification
and will result in the loss of greater than 300 linear
feet of intermittent and ephemeral stream bed, and for
all NWP 48 activities that require pre-construction
notification, the district engineer will immediately
provide (e.g., via email, facsimile transmission,
overnight mail, or other expeditious manner) a copy
of the complete PCN to the appropriate Federal or
state offices (U.S. FWS, state natural resource or
water quality agency, EPA, State Historic
Preservation Officer (SHPO) or Tribal Historic
Preservation Office (THPO), and, if appropriate, the
NMFS). With the exception of NWP 37, these
agencies will have 10 calendar days from the date the
material is transmitted to telephone or fax the district
engineer notice that they intend to provide
substantive, site-specific comments. The comments
must explain why the agency believes the adverse
effects will be more than minimal. If so contacted by
an agency, the district engineer will wait an
additional 15 calendar days before making a decision
on the pre-construction notification. The district
engineer will fully consider agency comments
received within the specified time frame concerning
the proposed activity’s compliance with the terms
and conditions of the NWPs, including the need for
mitigation to ensure the net adverse environmental
effects to the aquatic environment of the proposed
activity are minimal. The district engineer will
provide no response to the resource agency, except as
provided below. The district engineer will indicate in
the administrative record associated with each pre-
construction notification that the resource agencies’
concerns were considered. For NWP 37, the
emergency watershed protection and rehabilitation
activity may proceed immediately in cases where
there is an unacceptable hazard to life or a significant
loss of property or economic hardship will occur. The
district engineer will consider any comments
received to decide whether the NWP 37 authorization
should be modified, suspended, or revoked in
accordance with the procedures at 33 CFR 330.5.

I (3) Incases of where the prospective permittee
is not a Federal agency, the district engineer will
provide a response to NMFS within 30 calendar days
of receipt of any Essential Fish Habitat conservation
recommendations, as required by Section
305(b)(4)(B) of the Magnuson-Stevens Fishery
Conservation and Management Act.

L (4) Applicants are encouraged to provide the
Corps with either electronic files or multiple copies
of pre-construction notifications to expedite agency
coordination.
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C. District Engineer’s Decision

[J 1. Inreviewing the PCN for the proposed activity, the
district engineer will determine whether the activity authorized
by the NWP will result in more than minimal individual or
cumulative adverse environmental effects or may be contrary
to the public interest. For a linear project, this determination
will include an evaluation of the individual crossings to
determine whether they individually satisfy the terms and
conditions of the NWP(s), as well as the cumulative effects
caused by all of the crossings authorized by NWP. If an
applicant requests a waiver of the 300 linear foot limit on
impacts to intermittent or ephemeral streams or of an
otherwise applicable limit, as provided for in NWPs 13, 21,
29, 36, 39, 40, 42, 43, 44, 50, 51 or 52, the district engineer
will only grant the waiver upon a written determination that
the NWP activity will result in minimal adverse effects. When
making minimal effects determinations the district engineer
will consider the direct and indirect effects caused by the
NWP activity. The district engineer will also consider site
specific factors, such as the environmental setting in the
vicinity of the NWP activity, the type of resource that will be
affected by the NWP activity, the functions provided by the
aquatic resources that will be affected by the NWP activity,
the degree or magnitude to which the aquatic resources
perform those functions, the extent that aquatic resource
functions will be lost as a result of the NWP activity (e.g.,
partial or complete loss), the duration of the adverse effects
(temporary or permanent), the importance of the aquatic
resource functions to the region (e.g., watershed or ecoregion),
and mitigation required by the district engineer. If an
appropriate functional assessment method is available and
practicable to use, that assessment method may be used by the
district engineer to assist in the minimal adverse effects
determination. The district engineer may add case-specific
special conditions to the NWP authorization to address site-
specific environmental concerns.

[1 2. Ifthe proposed activity requires a PCN and will
result in a loss of greater than 1/10- acre of wetlands, the
prospective permittee should submit a mitigation proposal
with the PCN. Applicants may also propose compensatory
mitigation for projects with smaller impacts. The district
engineer will consider any proposed compensatory mitigation
the applicant has included in the proposal in determining
whether the net adverse environmental effects to the aquatic
environment of the proposed activity are minimal. The
compensatory mitigation proposal may be either conceptual or
detailed. If the district engineer determines that the activity
complies with the terms and conditions of the NWP and that
the adverse effects on the aquatic environment are minimal,
after considering mitigation, the district engineer will notify
the permittee and include any activity-specific conditions in
the NWP verification the district engineer deems necessary.
Conditions for compensatory mitigation requirements must
comply with the appropriate provisions at 33 CFR 332.3(k).
The district engineer must approve the final mitigation plan
before the permittee commences work in waters of the United
States, unless the district engineer determines that prior
approval of the final mitigation plan is not practicable or not
necessary to ensure timely completion of the required
compensatory mitigation. If the prospective permittee elects to
submit a compensatory mitigation plan with the PCN, the
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district engineer will expeditiously review the proposed
compensatory mitigation plan. The district engineer must
review the proposed compensatory mitigation plan within 45
calendar days of receiving a complete PCN and determine
whether the proposed mitigation would ensure no more than
minimal adverse effects on the aquatic environment. If the net
adverse effects of the project on the aquatic environment (after
consideration of the compensatory mitigation proposal) are
determined by the district engineer to be minimal, the district
engineer will provide a timely written response to the
applicant. The response will state that the project can proceed
under the terms and conditions of the NWP, including any
activity-specific conditions added to the NWP authorization
by the district engineer.

1 3. Ifthe district engineer determines that the adverse
effects of the proposed work are more than minimal, then the
district engineer will notify the applicant either: (a) That the
project does not qualify for authorization under the NWP and
instruct the applicant on the procedures to seek authorization
under an individual permit; (b) that the project is authorized
under the NWP subject to the applicant’s submission of a
mitigation plan that would reduce the adverse effects on the
aquatic environment to the minimal level; or (c) that the
project is authorized under the NWP with specific
modifications or conditions. Where the district engineer
determines that mitigation is required to ensure no more than
minimal adverse effects occur to the aquatic environment, the
activity will be authorized within the 45-day PCN period, with
activity-specific conditions that state the mitigation
requirements. The authorization will include the necessary
conceptual or detailed mitigation or a requirement that the
applicant submit a mitigation plan that would reduce the
adverse effects on the aquatic environment to the minimal
level. When mitigation is required, no work in waters of the
United States may occur until the district engineer has
approved a specific mitigation plan or has determined that
prior approval of a final mitigation plan is not practicable or
not necessary to ensure timely completion of the required
compensatory mitigation.

D. Further Information

1. District Engineers have authority to determine if an
activity complies with the terms and conditions of an NWP.

2. NWPs do not obviate the need to obtain other federal,
state, or local permits, approvals, or authorizations required by
law.

3. NWPs do not grant any property rights or exclusive
privileges.

4. NWPs do not authorize any injury to the property or
rights of others.

5. NWPs do not authorize interference with any existing or
proposed Federal project.

E. Definitions

Best management practices (BMPs): Policies, practices,
procedures, or structures implemented to mitigate the adverse
environmental effects on surface water quality resulting from
development. BMPs are categorized as structural or non-
structural.
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Compensatory mitigation: The restoration (re-establishment
or rehabilitation), establishment (creation), enhancement,
and/or in certain circumstances preservation of aquatic
resources for the purposes of offsetting unavoidable adverse
impacts which remain after all appropriate and practicable
avoidance and minimization has been achieved.

Currently serviceable: Useable as is or with some
maintenance, but not so degraded as to essentially require
reconstruction.

Direct effects: Effects that are caused by the activity and
occur at the same time and place.

Discharge: The term “discharge” means any discharge of
dredged or fill material.

Enhancement: The manipulation of the physical, chemical, or
biological characteristics of an aquatic resource to heighten,
intensify, or improve a specific aquatic resource function(s).
Enhancement results in the gain of selected aquatic resource
function(s), but may also lead to a decline in other aquatic
resource function(s). Enhancement does not result in a gain in
aquatic resource area.

Ephemeral stream: An ephemeral stream has flowing water
only during, and for a short duration after, precipitation events
in a typical year. Ephemeral stream beds are located above the
water table year-round. Groundwater is not a source of water
for the stream. Runoff from rainfall is the primary source of
water for stream flow.

Establishment (creation): The manipulation of the physical,
chemical, or biological characteristics present to develop an
aquatic resource that did not previously exist at an upland site.
Establishment results in a gain in aquatic resource area.

High Tide Line: The line of intersection of the land with the
water’s surface at the maximum height reached by a rising
tide. The high tide line may be determined, in the absence of
actual data, by a line of oil or scum along shore objects, a
more or less continuous deposit of fine shell or debris on the
foreshore or berm, other physical markings or characteristics,
vegetation lines, tidal gages, or other suitable means that
delineate the general height reached by a rising tide. The line
encompasses spring high tides and other high tides that occur
with periodic frequency but does not include storm surges in
which there is a departure from the normal or predicted reach
of the tide due to the piling up of water against a coast by
strong winds such as those accompanying a hurricane or other
intense storm.

Historic Property: Any prehistoric or historic district, site
(including archaeological site), building, structure, or other
object included in, or eligible for inclusion in, the National
Register of Historic Places maintained by the Secretary of the
Interior. This term includes artifacts, records, and remains that
are related to and located within such properties. The term
includes properties of traditional religious and cultural
importance to an Indian tribe or Native Hawaiian organization
and that meet the National Register criteria (36 CFR part 60).

Independent utility: A test to determine what constitutes a
single and complete non-linear project in the Corps regulatory
program. A project is considered to have independent utility if
it would be constructed absent the construction of other
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projects in the project area. Portions of a multi-phase project
that depend upon other phases of the project do not have
independent utility. Phases of a project that would be
constructed even if the other phases were not built can be
considered as separate single and complete projects with
independent utility.

Indirect effects:; Effects that are caused by the activity and are
later in time or farther removed in distance, but are still
reasonably foreseeable.

Intermittent stream: An intermittent stream has flowing
water during certain times of the year, when groundwater
provides water for stream flow. During dry periods,
intermittent streams may not have flowing water. Runoff from
rainfall is a supplemental source of water for stream flow.

Loss of waters of the United States: Waters of the United
States that are permanently adversely affected by filling,
flooding, excavation, or drainage because of the regulated
activity. Permanent adverse effects include permanent
discharges of dredged or fill material that change an aquatic
area to dry land, increase the bottom elevation of a waterbody,
or change the use of a waterbody. The acreage of loss of
waters of the United States is a threshold measurement of the
impact to jurisdictional waters for determining whether a
project may qualify for an NWP; it is not a net threshold that
is calculated after considering compensatory mitigation that
may be used to offset losses of aquatic functions and services.
The loss of stream bed includes the linear feet of stream bed
that is filled or excavated. Waters of the United States
temporarily filled, flooded, excavated, or drained, but restored
to pre-construction contours and elevations after construction,
are not included in the measurement of loss of waters of the
United States. Impacts resulting from activities eligible for
exemptions under Section 404(f) of the Clean Water Act are
not considered when calculating the loss of waters of the
United States.

Non-tidal wetland: A non-tidal wetland is a wetland that is
not subject to the ebb and flow of tidal waters. The definition
of a wetland can be found at 33 CFR 328.3(b). Non-tidal
wetlands contiguous to tidal waters are located landward of
the high tide line (i.e., spring high tide line).

Open water: For purposes of the NWPs, an open water is any
area that in a year with normal patterns of precipitation has
water flowing or standing above ground to the extent that an
ordinary high water mark can be determined. Aquatic
vegetation within the area of standing or flowing water is
either non-emergent, sparse, or absent. Vegetated shallows are
considered to be open waters. Examples of “open waters”
include rivers, streams, lakes, and ponds.

Ordinary High Water Mark: An ordinary high water mark is
a line on the shore established by the fluctuations of water and
indicated by physical characteristics, or by other appropriate
means that consider the characteristics of the surrounding
areas (see 33 CFR 328.3(¢e)).

Perennial stream: A perennial stream has flowing water year-
round during a typical year. The water table is located above
the stream bed for most of the year. Groundwater is the
primary source of water for stream flow. Runoff from rainfall
is a supplemental source of water for stream flow.
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Practicable: Available and capable of being done after taking
into consideration cost, existing technology, and logistics in
light of overall project purposes.

Pre-construction notification: A request submitted by the
project proponent to the Corps for confirmation that a
particular activity is authorized by nationwide permit. The
request may be a permit application, letter, or similar
document that includes information about the proposed work
and its anticipated environmental effects. Pre-construction
notification may be required by the terms and conditions of a
nationwide permit, or by regional conditions. A pre-
construction notification may be voluntarily submitted in cases
where pre-construction notification is not required and the
project proponent wants confirmation that the activity is
authorized by nationwide permit.

Preservation: The removal of a threat to, or preventing the
decline of, aquatic resources by an action in or near those
aquatic resources. This term includes activities commonly
associated with the protection and maintenance of aquatic
resources through the implementation of appropriate legal and
physical mechanisms. Preservation does not result in a gain of
aquatic resource area or functions.

Re-establishment: The manipulation of the physical,
chemical, or biological characteristics of a site with the goal of
returning natural/historic functions to a former aquatic
resource. Re-establishment results in rebuilding a former
aquatic resource and results in a gain in aquatic resource area
and functions.

Rehabilitation: The manipulation of the physical, chemical,
or biological characteristics of a site with the goal of repairing
natural/historic functions to a degraded aquatic resource.
Rehabilitation results in a gain in aquatic resource function,
but does not result in a gain in aquatic resource area.

Restoration: The manipulation of the physical, chemical, or
biological characteristics of a site with the goal of returning
natural/historic functions to a former or degraded aquatic
resource. For the purpose of tracking net gains in aquatic
resource area, restoration is divided into two categories: re-
establishment and rehabilitation.

Riffle and pool complex: Riffle and pool complexes are
special aquatic sites under the 404(b)(1) Guidelines. Riffle and
pool complexes sometimes characterize steep gradient
sections of streams. Such stream sections are recognizable by
their hydraulic characteristics. The rapid movement of water
over a course substrate in riffles results in a rough flow, a
turbulent surface, and high dissolved oxygen levels in the
water. Pools are deeper areas associated with riffles. A slower
stream velocity, a streaming flow, a smooth surface, and a
finer substrate characterize pools.

Riparian areas: Riparian areas are lands adjacent to streams,
lakes, and estuarine-marine shorelines. Riparian areas are
transitional between terrestrial and aquatic ecosystems,
through which surface and subsurface hydrology connects
riverine, lacustrine, estuarine, and marine waters with their
adjacent wetlands, non-wetland waters, or uplands. Riparian
areas provide a variety of ecological functions and services
and help improve or maintain local water quality. (See general
condition 23.)
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Shellfish seeding: The placement of shellfish seed and/or
suitable substrate to increase shellfish production. Shellfish
seed consists of immature individual shellfish or individual
shellfish attached to shells or shell fragments (i.e., spat on
shell). Suitable substrate may consist of shellfish shells, shell
fragments, or other appropriate materials placed into waters
for shellfish habitat.

Single and complete linear project: A linear project is a
project constructed for the purpose of getting people, goods, or
services from a point of origin to a terminal point, which often
involves multiple crossings of one or more waterbodies at
separate and distant locations. The term “single and complete
project” is defined as that portion of the total linear project
proposed or accomplished by one owner/developer or
partnership or other association of owners/developers that
includes all crossings of a single water of the United States
(i.e., a single waterbody) at a specific location. For linear
projects crossing a single or multiple waterbodies several
times at separate and distant locations, each crossing is
considered a single and complete project for purposes of NWP
authorization. However, individual channels in a braided
stream or river, or individual arms of a large, irregularly
shaped wetland or lake, etc., are not separate waterbodies, and
crossings of such features cannot be considered separately.

Single and complete non-linear project: For non-linear
projects, the term “single and complete project” is defined at
33 CFR 330.2(i) as the total project proposed or accomplished
by one owner/developer or partnership or other association of
owners/developers. A single and complete non-linear project
must have independent utility (see definition of “independent
utility”). Single and complete non-linear projects may not be
“piecemealed” to avoid the limits in an NWP authorization.

Stormwater management: Stormwater management is the
mechanism for controlling stormwater runoff for the purposes
of reducing downstream erosion, water quality degradation,
and flooding and mitigating the adverse effects of changes in
land use on the aquatic environment.

Stormwater management facilities: Stormwater
management facilities are those facilities, including but not
limited to, stormwater retention and detention ponds and best
management practices, which retain water for a period of time
to control runoff and/or improve the quality (i.e., by reducing
the concentration of nutrients, sediments, hazardous
substances and other pollutants) of stormwater runoff.

Stream bed: The substrate of the stream channel between the
ordinary high water marks. The substrate may be bedrock or
inorganic particles that range in size from clay to boulders.
Wetlands contiguous to the stream bed, but outside of the
ordinary high water marks, are not considered part of the
stream bed.

Stream channelization: The manipulation of a stream’s
course, condition, capacity, or location that causes more than
minimal interruption of normal stream processes. A
channelized stream remains a water of the United States.

Structure: An object that is arranged in a definite pattern of
organization. Examples of structures include, without
limitation, any pier, boat dock, boat ramp, wharf, dolphin,
weir, boom, breakwater, bulkhead, revetment, riprap, jetty,
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artificial island, artificial reef, permanent mooring structure,
power transmission line, permanently moored floating vessel,
piling, aid to navigation, or any other manmade obstacle or
obstruction.

Tidal wetland: A tidal wetland is a wetland (i.e., water of the
United States) that is inundated by tidal waters. The
definitions of a wetland and tidal waters can be found at 33
CFR 328.3(b) and 33 CFR 328.3(f), respectively. Tidal waters
rise and fall in a predictable and measurable rhythm or cycle
due to the gravitational pulls of the moon and sun. Tidal
waters end where the rise and fall of the water surface can no
longer be practically measured in a predictable rhythm due to
masking by other waters, wind, or other effects. Tidal
wetlands are located channelward of the high tide line, which
is defined at 33 CFR 328.3(d).

Vegetated shallows: Vegetated shallows are special aquatic
sites under the 404(b)(1) Guidelines. They are areas that are
permanently inundated and under normal circumstances have
rooted aquatic vegetation, such as seagrasses in marine and
estuarine systems and a variety of vascular rooted plants in
freshwater systems.

Waterbody: For purposes of the NWPs, a waterbody is a
jurisdictional water of the United States. If a jurisdictional
wetland is adjacent — meaning bordering, contiguous, or
neighboring — to a waterbody determined to be a water of the
United States under 33 CFR 328.3(a)(1)-(6), that waterbody
and its adjacent wetlands are considered together as a single
aquatic unit (see 33 CFR 328.4(c)(2)). Examples of
“waterbodies” include streams, rivers, lakes, ponds, and
wetlands.



Final Sacramento District Nationwide Permit

Regional Conditions for Nevada and the Lake Tahoe Basin in California
(Effective March 19, 2012 until March 18, 2017)

1.*  When pre-construction notification (PCN) is required, the permittee shall notify the U.S. Army Corps
of Engineers, Sacramento District (Corps) in accordance with General Condition 31 using either the South
Pacific Division Preconstruction Notification (PCN) Checklist or a signed application form (ENG Form
4345) with an attachment providing information on compliance with all of the General and Regional
Conditions. In addition, the PCN shall include:

a. A written statement describing how the activity has been designed to avoid and minimize
adverse effects, both temporary and permanent, to waters of the United States;

b. Drawings, including plan and cross-section views, clearly depicting the location, size and
dimensions of the proposed activity, as well as the location of delineated waters of the U.S. on the site. The
drawings shall contain a title block, legend and scale, amount (in cubic yards) and area (in acres) of fill in
Corps jurisdiction, including both permanent and temporary fills/structures. The ordinary high water mark or,
if tidal waters, the mean high water mark and high tide line, should be shown (in feet), based on National
Geodetic Vertical Datum (NGVD) or other appropriate referenced elevation. All drawings for activities
located within the boundaries of the Los Angeles District shall comply with the September 15, 2010 Special
Public Notice: Map and Drawing Standards for the Los Angeles District Regulatory Division, (available on
the Los Angeles District Regulatory Division website at: www.spl.usace.army.mil/requlatory/); and

c. Numbered and dated pre-project color photographs showing a representative sample of waters
proposed to be impacted on the site, and all waters of the U.S. proposed to be avoided on and immediately
adjacent to the project site. The compass angle and position of each photograph shall be identified on the
plan-view drawing(s) required in subpart b of this Regional Condition.

2. For all Nationwide Permits (NWPs), the permittee shall submit a PCN in accordance with General
Condition 31 and Regional Condition 1, in the following circumstances:

a. For all activities that would result in the discharge of fill material into any vernal pool;
b. For all crossings of perennial waters and intermittent waters; and

c.  Forall activities proposed within 100 feet of the point of discharge of a known natural spring
source, which is any location where ground water emanates from a point in the ground excluding seeps or
other discharges which lack a defined channel.

3. The permittee shall record the NWP verification with the Registrar of Deeds or other appropriate
official charged with the responsibility for maintaining records of title to or interest in real property for areas
(1) designated to be preserved as part of compensatory mitigation for authorized impacts, including any
associated covenants or restrictions, or (2) where boat ramps or docks, marinas, piers, and permanently
moored vessels will be constructed or placed in or adjacent to navigable waters. The recordation shall also
include a map showing the surveyed location of the preserved area or authorized structure.

4.  For all waters of the U.S. proposed to be avoided on a site, unless determined to be impracticable by
the Corps, the permittee shall:

a. Establish and maintain, in perpetuity, a preserve containing all avoided waters of the U.S. to
ensure that the functions of the aquatic environment are protected;

*  Regional Condition developed jointly between Sacramento District, Los Angeles District, and San Francisco District.



b.  Place all avoided waters of the U.S. and any upland buffers into a separate parcel prior to
discharging dredge or fill material into waters of the U.S., and

c.  Establish permanent legal protection for all preserve parcels, following Corps approval of the
legal instrument;

If the Corps determines that it is impracticable to require permanent preservation of the avoided waters,
additional mitigation may be required in order to compensate for indirect impacts to the waters of the U.S.

5. For all temporary fills, the PCN shall include a description of the proposed temporary fill, including
the type and amount of material to be placed, the area proposed to be impacted, and the proposed plan for
restoration of the temporary fill area to pre-project contours and conditions, including a plan for the re-
vegetation of the temporary fill area, if necessary. In addition, the PCN shall include the reason(s) why
avoidance of temporary impacts is not practicable.

In addition, for all activities resulting in temporary fill within waters of the U.S., the permittee shall:

a. Utilize material consisting of clean and washed gravel. For temporary fills within waters of the
U.S. supporting anadromous fisheries, spawning quality gravel shall be used, where practicable, as
determined by the Corps, after consultation with appropriate Federal and state fish and wildlife agencies;

b.  Place a horizontal marker (e.g. fabric, certified weed free straw, etc.) to delineate the existing
ground elevation of the waters temporarily filled during construction; and

c.  Remove all temporary fill within 30 days following completion of construction activities.

6.  Unless determined to be impracticable by the Corps, in addition to the requirements of General
Condition 2, the following criteria shall apply to all road crossings:

a.* For all activities in waters of the U.S. that are suitable habitat for Federally-listed fish species,
the permittee shall design all road crossings to ensure that the passage and/or spawning of fish is not
hindered. In these areas, the permittee shall employ bridge designs that span the stream or river, including
pier- or pile-supported spans, or designs that use a bottomless arch culvert with a natural stream bed,;

b.  Road crossings shall be designed to ensure that no more than minor impacts would occur to fish
and wildlife passage or expected high flows, following the criteria listed in Regional Condition 6(a).
Culverted crossings that do not utilize a bottomless arch culvert with a natural stream bed may be authorized
for waters that do not contain suitable habitat for Federally listed fish species, if it can be demonstrated and is
specifically determined by the Corps, that such crossing will result in no more than minor impacts to fish and
wildlife passage or expected high flows;

c. No construction activities shall occur within standing or flowing waters. For ephemeral or
intermittent streams, this may be accomplished through construction during the dry season. In perennial
streams, this may be accomplished through dewatering of the work area. Any proposed dewatering plans
must be approved, in writing, by the Corps prior to commencement of construction activities; and

d.  All bank stabilization activities associated with a road crossing shall comply with Regional
Condition 12.

In no case shall stream crossings result in a reduction in the pre-construction bankfull width or depth of
perennial streams or negatively alter the flood control capacity of perennial streams.
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7.* For activities in which the Corps designates another Federal agency as the lead for compliance with
Section 7 of the Endangered Species Act (ESA) of 1973 as amended, pursuant to 50 CFR Part 402.07,
Section 305(b)(4)(B) of the Magnuson-Stevens Fishery Conservation and Management Act (EFH), pursuant
to 50 CFR 600.920(b) and/or Section 106 of the National Historic Preservation Act (NHPA) of 1966, as
amended, pursuant to 36 CFR 800.2(a)(2), the lead Federal agency shall provide all relevant documentation
to the Corps demonstrating any previous consultation efforts, as it pertains to the Corps Regulatory permit
area (for Section 7 and EFH compliance) and the Corps Regulatory area of potential effect (APE) (for
Section 106 compliance). For activities requiring a PCN, this information shall be submitted with the PCN.
If the Corps does not designate another Federal agency as the lead for ESA, EFH and/or NHPA, the Corps
will initiate consultation for compliance, as appropriate.

8. For all NWPs which require a PCN, the permittee shall submit the following additional information
with the compliance certificate required under General Condition 30:

a.  As-built drawings of the work conducted on the project site and any on-site and/or off-site
compensatory mitigation, preservation, and/or avoidance area(s). The as-builts shall include a plan-view
drawing of the location of the authorized work footprint (as shown on the permit drawings), with an overlay
of the work as constructed in the same scale as the permit drawings. The drawing shall show all areas of
ground disturbance, wetland impacts, structures, and the boundaries of any on-site and/or off-site mitigation
or avoidance areas. Please note that any deviations from the work as authorized, which result in additional
impacts to waters of the U.S., must be coordinated with the appropriate Corps office prior to impacts; and

b. Numbered and dated post-construction color photographs of the work conducted within a
representative sample of the impacted waters of the U.S., and within all avoided waters of the U.S. on and
immediately adjacent to the proposed project area. The compass angle and position of all photographs shall
be similar to the pre-construction color photographs required in Regional Condition 1(c) and shall be
identified on the plan-view drawing(s) required in subpart a of this Regional Condition.

9.  For all activities requiring permittee responsible mitigation, the permittee shall develop and submit to
the Corps for review and approval, a final comprehensive mitigation and monitoring plan for all permittee
responsible mitigation prior to commencement of construction activities within waters of the U.S. The plan
shall include the mitigation location and design drawings, vegetation plans, including target species to be
planted, and final success criteria, presented in the format of the Sacramento District's Habitat Mitigation
and Monitoring Proposal Guidelines, dated December 30, 2004, and in compliance with the requirements of
33 CFR 332.

10.* The permittee shall complete the construction of any compensatory mitigation required by special
condition(s) of the NWP verification before or concurrent with commencement of construction of the
authorized activity, except when specifically determined to be impracticable by the Corps. When mitigation
involves use of a mitigation bank or in-lieu fee program, the permittee shall submit proof of payment to the
Corps prior to commencement of construction of the authorized activity.

11. The permittee is responsible for all authorized work and ensuring that all contractors and workers are
made aware and adhere to the terms and conditions of the permit authorization. The permittee shall ensure
that a copy of the permit authorization and associated drawings are available and visible for quick reference
at the site until all construction activities are completed.

12.  The permittee shall clearly identify the limits of disturbance in the field with highly visible markers
(e.g. construction fencing, flagging, silt barriers, etc.) prior to commencement of construction activities
within waters of the U.S. The permittee shall maintain such identification properly until construction is
completed and the soils have been stabilized. The permittee is prohibited from any activity (e.g. equipment
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usage or materials storage) that impacts waters of the U.S. outside of the permit limits (as shown on the
permit drawings).

13.  For all activities in which a PCN is required, the permittee shall notify the appropriate district office of
the start date for the authorized work within 10 days prior to initiation of construction activities.

14. The permittee shall allow Corps representatives to inspect the authorized activity and any mitigation
areas at any time deemed necessary to determine compliance with the terms and conditions of the NWP
verification. The permittee will be notified in advance of an inspection.

15.  No in-stream grouted outfall structures or grouting of stream bottoms shall be authorized under any
NWP, unless the Corps determines that such structures are necessary and the permittee demonstrates, and the
Corps concurs, that such structures would result in only minor impacts to waters of the U.S.

16. For NWP 12: Permittees shall ensure the construction of utility lines does not result in the draining of
any water of the U.S., including wetlands. This may be accomplished through the use of clay blocks,
bentonite, or other suitable material (as approved by the Corps) to seal the trench. For utility line trenches,
during construction, the permittee shall remove and stockpile, separately, the top 6 — 12 inches of topsoil.
Following installation of the utility line(s), the permittee shall replace the stockpiled topsoil on top and seed
the area with native vegetation. The permittee shall submit a PCN for utility line activities in the following
circumstances:

a. The utility line crossing would result in a discharge of dredged and/or fill material into perennial
waters, intermittent waters, wetlands, mudflats, vegetated shallows, riffle and pool complexes, sanctuaries
and refuges or coral reefs;

b.  The utility line activity would result in a discharge of dredged and/or fill material into greater
than 100 linear feet of ephemeral waters of the U.S.;

c. The utility line installation would include the construction of a temporary or permanent access
road, substation or foundation within waters of the U.S.; or

d.  The proposed activity would not involve the restoration of all utility line trenches to pre-project
contours and conditions within 30 days following completion of construction activities.

17.  For NWP 13 and 14: All bank stabilization activities shall involve either the sole use of native
vegetation or other bioengineered design techniques (e.g. willow plantings, root wads, large woody debris,
etc.), or a combination of hard-armoring (e.g. rip-rap) and native vegetation or bioengineered design
techniques, unless specifically determined to be impracticable by the Corps. The permittee shall submit a
PCN for any bank stabilization activity that involves hard-armoring or the placement of any non-vegetated or
non-bioengineered technique below the ordinary high water mark or, if tidal waters, the high tide line of
waters of the U.S. The request to utilize non-vegetated techniques must include information on why the sole
use of vegetated techniques is not practicable.

18. For NWP 23: The permittee shall submit a PCN for all activities proposed for this NWP, in
accordance with General Condition 31 and Regional Condition 1. The PCN shall include a copy of the
signed Categorical Exclusion document and final agency determinations regarding compliance with ESA,
EFH and NHPA, in accordance with General Conditions 18 and 20 and Regional Condition 7.

19. For NWP 27: The following applies:
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a. Facilities for controlling stormwater runoff, construction of water parks such as kayak courses,
and the use of grout or concrete to construct in-stream structures are not authorized;

b.  For any stream restoration project, the post-project stream sinuosity shall be appropriate to the
geomorphology of the surrounding area and shall be equal to, or greater than, pre-project sinuosity.
Sinuosity is defined as the ratio of stream length to project reach length; and

c.  Structures shall allow the passage of aquatic organisms, recreational water craft or other
navigational activities unless specifically waived in writing by the Corps.

The permittee shall submit a PCN for aquatic habitat restoration, establishment, and enhancement activities
in the following circumstances:

a.  The restoration, establishment or enhancement activity would result in a discharge of dredged
and/or fill material into perennial waters, intermittent waters, wetlands, mudflats, vegetated shallows, riffle
and pool complexes, sanctuaries and refuges or coral reefs);

b.  The restoration, establishment or enhancement activity would result in a discharge of dredged
and/or fill material into greater than 100 linear feet of ephemeral waters of the U.S; or

c.  The activity would involve the use of in-stream structures exceeding 50 cubic yards per structure
and/or incorporating grade control structures exceeding 1-foot vertical drop.

20.  For NWPs 29 and 39: The channelization or relocation of intermittent or perennial drainages is not
authorized, except when, as determined by the Corps, the relocation would result in a net increase in
functions of the aquatic ecosystem within the watershed.

21.* Any requests to waive the 300 linear foot limitation for intermittent and ephemeral streams for NWPs
21, 29, 39, 40, 42, 43, 44, 50, 51 and 52, or to waive the 500 linear foot limitation along the bank for NWP
13, must include the following:

a. A narrative description of the stream. This should include known information on: volume and
duration of flow; the approximate length, width, and depth of the waterbody and characteristics observed
associated with an Ordinary High Water Mark (e.g. bed and bank, wrack line or scour marks); a description
of the adjacent vegetation community and a statement regarding the wetland status of the adjacent areas (i.e.
wetland, non-wetland); surrounding land use; water quality; issues related to cumulative impacts in the
watershed, and; any other relevant information;

b.  Ananalysis of the proposed impacts to the waterbody, in accordance with General Condition 31
and Regional Condition 1;

C. Measures taken to avoid and minimize losses to waters of the U.S., including other methods of
constructing the proposed activity(s); and

d. A compensatory mitigation plan describing how the unavoidable losses are proposed to be offset,
in accordance with 33 CFR 332.

22.  For NWPs 29, 39, 40, 42, and 43: The permittee shall establish and maintain upland vegetated buffers
in perpetuity, unless specifically determined to be impracticable by the Corps, next to all preserved open
waters, streams and wetlands including created, restored, enhanced or preserved waters of the U.S.,
consistent with General Condition 23(f). Except in unusual circumstances, as determined by the Corps,
vegetated buffers shall be at least 50 feet in width.
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23.  For NWP 46: The discharge shall not cause the loss of greater than 0.5 acres of waters of the United
States or the loss of more than 300 linear feet of ditch, unless specifically waived in writing by the Corps.

24.  All NWPs except 3, 6, 20, 27, 32, and 38 are revoked for activities in histosols, fens, bogs and
peatlands and in wetlands contiguous with fens. Fens are defined as slope wetlands with a histic epipedon
that are hydrologically supported by groundwater. Fens are normally saturated throughout the growing
season, although they may not be during drought conditions. For NWPs 3, 6, 20, 27, 32, and 38, the
permittee shall submit a PCN to the Corps in accordance with General Condition 31 and Regional Condition
1. This condition does not apply to NWPs 1, 2, 8, 9, 10, 11, 24, 28, 35 or 36, as these NWPs either apply to
Section 10 only activities or do not authorize impacts to special aquatic sites.
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TAHOE Mail Location ; Contact

REGIONAL  pp Box 5310 128 Market Street Phone: 775-588-4547 : .

PLANNING  Stateline, NV 89449-5310 Stateline, NV 89449 Fax: 775-588-4527 B

AGENCY ‘ . Www.trpa.org Lakg TaHok EIP
PERMIT

PROJECT DESCRIPTION: Caltrans — California State Route 89 from Meeks Creek to Wilson
Avenue in Tahoma, Water Quality Improvement Project, Caltrans Project Number 03-
1A8450

TRPA PROJECT NUMBER: 520-201-00 FILE: EIPC2014-0004

PERMITTEE(S): State of California, Department of Transportation (Caltrans)

COUNTY/LOCATION: El Dorado / Meeks Creek to Wilson Avenue in Tahoma

Having made the findings required by Agency ordinances and rules, TRPA approved the
project on April 15, 2014, subject to the standard conditions of approval attached hereto
(Attachment Q) and the special conditions found in this permit.

This permit shall expire on April 15, 2017, without further notice unless the construction
has commenced prior to this date and diligently pursued thereafter. Commencement of
construction consists of pouring concrete for a foundation and does not include grading,
installation of utilities, or landscaping. Diligent pursuit is defined as completion of the
project within the approved construction schedule. The expiration date shall not be
extended unless the project is determined by TRPA to be the subject of legal action
which delayed or rendered impossible the diligent pursuit of the permit.

NO DEMOLITION, TREE REMOVAL, CONSTRUCTION OR GRADING SHALL COMMENCE

UNTIL:

(1) TRPA RECEIVES A COPY OF THIS PERMIT UPON WHICH THE PERMITTEE(S) HAS
ACKNOWLEDGED RECEIPT OF THE PERMIT AND ACCEPTANCE OF THE CONTENTS
OF THE PERMIT;

(2) ALL PRE-CONSTRUCTION CONDITIONS OF APPROVAL ARE SATISFIED AS
EVIDENCED BY TRPA’S ACKNOWLEDGEMENT OF THIS PERMIT;

(3) THE PERMITTEE OBTAINS ALL NECESSARY PERMITS. THE TRPA PERMIT AND
OTHER PERMITS ARE INDEPENDENT OF EACH OTHER AND MAY HAVE DIFFERENT
EXPIRATION DATES AND RULES REGARDING EXTENSIONS; AND

(4) A TRPA PRE-GRADING INSPECTION HAS BEEN CONDUCTED WITH THE PROPERTY
OWNER AND/OR THE CONTRACTOR.

=< 2 4 IS~ /4

TRPA Executive Directoﬂsignee Date




PERMITTEE’'S ACCEPTANCE: | have read the permit and the conditions of approval and
understand and accept them. | also understand that | am responsible for compliance
with all the conditions of the permit and am responsible for my agents’ and employees’
compliance with the permit conditions. | also understand that if the property is sold, |
remain liable for the permit conditions until or unless the new owner acknowledges the
transfer of the permit and notifies TRPA in writing of such acceptance. | also understand
that certain mitigation fees associated with this permit are non-refundable once paid to
TRPA. | understand that it is my sole responsibility to obtain any and all required
approvals from any other state, local or federal agencies that may have jurisdiction over
this project whether or not they are listed in this permit.

Signature of Permittee(s)j}’"\) — Date_ O9 /'18 //LII'“

/




TRPA Project Number 520-201-00
FILE NO. EIPC2014-0004

Security Posted: N/A
Required plans determined to be in conformance with approval: Date:

TRPA ACKNOWLEDGEMENT: The permittee has complied with all pre-construction conditions
of approval as of this date:

TRPA Executive Director/Designee Date

SPECIAL CONDITIONS

This permit specifically authorizes stormwater treatment and associated facilities as shown on
the final plans for State Route 89 from Meeks Creek to Wilson Avenue in Tahoma. Stormwater
from the highway on the right side of the project from approximately station 790 to station 797
is to be completed by others.

1. The Standard Conditions of Approval listed in Attachment Q shall apply to this permit.

2. Prior to permit acknowledgement the permittee shall submit 3 sets of final plans and
one copy of the final specifications to TRPA.

3. Prior to permit acknowledgement the permittee shall submit a signed agreement
between Caltrans and the Tahoe Transportation District regarding water quality
treatment from approximately station 790 to station 797.

4. Prior to commencement of construction submit a letter signed by the Lahontan Regional
Water Quality Control Board stating they concur with final plans as submitted to TRPA.

5. An onsite inspection by TRPA staff is required prior to any construction or grading
activity. TRPA staff shall determine if the onsite improvements required by Attachment
Q (Standard Conditions of Approval) have been properly installed. No grading or
construction shall commence until TRPA pre-grade conditions of approval are met.



10.

11.

12.

Prior to commencement of construction, the permittee shall submit a copy of the
completed Storm Water Pollution Prevention Plan (SWPPP) and/or Water Pollution
Control Program (WPCP).

Prior to commencement of construction the permittee shall identify for TRPA approval
all proposed Contractor Staging Areas. All staging areas shall be fitted with temporary
BMPs, including construction limit fencing. Temporary staging and storage areas not
located on paved surfaces shall be identified on site through use of vegetation
protection fencing and erosion control fencing where appropriate. Staging areas shall
be restored prior to project completion.

Prior to commencement of construction the permittee shall submit a construction
schedule. This schedule shall identify dates for the following:

e When installation of temporary erosion control structures will occur;

e When construction will start;

o When construction spoils and debris will be removed,;

e When installation of all permanent erosion control structures will occur;

e When construction will be completed and the project area winterized; and,

e The estimated date for when the final inspection by TRPA Environmental
Compliance staff will take place to ensure that all conditions of project
approval have been satisfied

Drop inlets, storm water conveyance, and treatment facilities located downslope of
excavated material shall be protected by temporary erosion control fences or fiber rolls
logs (minimum 12” diameter), or approved equivalent.

Project construction shall be phased to minimize the amount of disturbed soils existing
at one time. Additionally, all new and existing conveyance and treatment facilities shall
be fitted with temporary Best Management Practices (BMPs) to prevent the transport of
sediment during storm events occurring during construction. Temporary BMPs are to
be installed and maintained prior to excavation and during all phases of the proposed
project. The permittee shall modify installed BMPs at the request of TRPA if the TRPA
inspection(s) find the BMPs to be inadequate or improperly placed or constructed.

The color and texture of rock or concrete visible from recreational areas, or State Route
89 shall be approved by TRPA prior to placement.

All new galvanized or reflective metal surfaces owned by Caltrans including but not
limited to guardrails, guardrail posts, traffic signal posts, light posts, utility boxes, sign
posts, backs of signs, and exposed culverts shall be colored through use of Natina,
Brown (Federal Standard 595 FS 30059) or an approved equivalent. Backs of signs and
mounting hardware on wood posts shall be brown. Backs of signs, mounting hardware,
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14.

15.

16.

17.

18.

19.

20.

21.

22.

and metal posts shall be brown. Backs of signs and mounting hardware shall match the
color of the posts. Samples of colored structures shall be submitted to TRPA and
approved prior to installation. Object marker posts may remain galvanized finish.

Any modifications to the TRPA approved plans shall be submitted to TRPA for review
and approval.

This site shall be winterized in accordance with the provisions of Attachment Q by
October 15" of each construction season.

Vegetation shall not be disturbed, injured, or removed except in accordance with the
TRPA Code or the conditions of project approval. All trees, major roots, and other
vegetation, not specifically designated or approved for removal shall be protected
according to methods approved by TRPA. All vegetation outside the construction
site/project area boundary shall not be disturbed.

All waste resulting from the saw-cutting of pavement shall be removed using a vacuum
(or other TRPA approved method) during the cutting process or immediately thereafter.
Discharge of waste material to surface drainage features is prohibited and constitutes a
violation of this permit.

Dust control measures shall include sprinkling with water as needed to keep the surface
moistened but not saturated and sweeping of paved surfaces.

All rock material (gravel, cobble, and boulders) shall be clean and thoroughly washed
prior to arrival at the site to ensure that the rock is free of any silt or clay particles.

All spoil piles shall be protected during construction by properly installing either filter
fabric fencing or fiber rolls around the perimeter of the piles with a plastic or other
impervious covering.

All excavated materials that are not to be reused on site shall be hauled to a TRPA
approved disposal site or out of the Tahoe Region.

All vegetated areas disturbed by construction shall be re-vegetated in accordance with
the TRPA Handbook of Best Management Practices.

This approval is based on the permittee’s representation that all plans and information
contained in the subject application are true and correct. Should any information or
representation submitted in connection with the project application be incorrect or
untrue, TRPA may rescind this approval, or take other appropriate action.
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24,

25.

All permanent BMPs shall be maintained and functional. This includes visually
inspecting BMPs at least bi-annually and after major storm events.

Caltrans shall request a final inspection from TRPA once the project is complete.

To the maximum extent allowable by law, each party (“Indemnitor”) agrees to
indemnify, defend, and hold harmless the other party, its governing board, officers,
employees and its agents (collectively “Indemnitee”) from and against any and all suits,
losses, damages, injuries, liabilities, and claims proximately caused by the

Indemnitor. To the extent permitted by law, where the foregoing indemnity applies, it
includes any and all suits, losses, damages, injuries, liabilities, and claims by any person
from any cause whatsoever arising out of or in connection with either directly or
indirectly, and in whole or in part (1) the processing, conditioning, issuance, or
implementation of this permit; (2) any failure to comply with all applicable laws and
regulations; and (3) the design, installation, or operation of any improvements.

END OF PERMIT



TAHOE Mail Location Contact
REGIONAL PO Box 5310 128 Market Street Phone: 775-588-4547
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AGENCY WWW.tTpa.org Laxg TaHok EIP

FINDING OF NO SIGNIFICANT EFFECT

PROJECT DESCRIPTION: Caltrans — California State Route 89 from Meeks Creek to Wilson
Avenue in Tahoma, Water Quality Improvement Project, Caltrans Project Number 03-1A8450

TRPA PROJECT NUMBER: 520-201-00 FILE: EIPC2014-0004

PERMITTEE(S): State of California, Department of Transportation (Caltrans)

COUNTY/LOCATION: El Dorado / State Route 89 from Meeks Creek to Wilson Avenue

Staff Analysis: In accordance with Article IV of the Tahoe Regional Planning Compact, as
amended, and Section 6.3 of the TRPA Rules and Regulations of Practice and Procedure, the
TRPA staff has reviewed the information submitted with the subject project. On the basis of
this initial environmental evaluation, Agency staff has found that the subject project will not
have a significant effect on the environment.

Determination: Based on the above-stated finding, the subject project is conditionally exempt
from the requirement to prepare an Environmental Impact Statement. The conditions of this
exemption are the conditions of permit approval.

= 2 # /5 - /o

TRPA Chairman or Exe%/e Director Date
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ATTACHMENT Q
STANDARD CONDITIONS OF APPROVAL
FOR GRADING PROJECTS

This handout on the standard conditions that must be met in all projects involving grading is divided into the following
three sections:

l. Pre-Grading Conditions (Pre-activity, where applicable)

1. Construction/Grading Conditions

lll.  General Conditions/Design Standards
Please read all of the conditions carefully to avoid any delays in construction of your project.
NOTE: Your plans have been reviewed and approved as required under Tahoe Regional Planning Agency (TRPA)
Rules, Regulations and Ordinances only. TRPA has not reviewed and shall not be responsible for any elements
contained in your plans, i.e., structural, electrical, mechanical, etc., which are not required for review under said
Rules, Regulations and Ordinances.
I PRE-GRADING/PRE-ACTIVITY CONDITIONS:

The following conditions must be completely complied with prior to any site disturbance or commencement of
activity.

A. Final Construction Plans:

Final construction plans must be submitted to and reviewed by TRPA to determine conformance with the
approval. Said plans shall clearly depict the following:

1. Slope stabilization methods to stabilize all existing and proposed cut and fill slopes.

2. Areas to be revegetated, including complete specifications for such revegetation.

3. Fencing for vegetation protection.

4. Temporary and permanent erosion control devices.

5. Utility trenches.

6. Dust control measures.

7. All water quality improvements (BMPs) required in the conditional approval. Drainage
facilities shall be designed to be capable of retaining runoff water for a two (2) year, six (6)
hour storm.

8. The final plans shall contain equipment specifications necessary to establish compliance

with Standard Conditions Ill. A-F.
B. Securities:
A security shall be posted with the TRPA to insure compliance with all permit conditions. The security shall

include an amount equal to 110 percent of the cost of the BMPs and other erosion control and water quality
improvements required. For further information on the acceptable types of securities, see Attachment J.



C. Mitigation Fees:

All required air quality, water quality, and excess coverage and offsite coverage mitigation fees shall be paid
to TRPA.

D. Temporary BMPs:

The following temporary BMPs are required to be installed onsite prior to any grading activity occurring:

1. Installation of temporary erosion controls.

2. Installation of vegetation protection measures.

3. Installation of construction site boundary fencing.
E. Required Inspection:

An onsite inspection by TRPA staff is required prior to any construction or grading activity occurring. TRPA
staff shall determine if the onsite improvements required by Condition 1l (1), above, have been properly
installed. No grading or construction shall be undertaken by the permittee until receipt of TRPA notification
that the pre-grading/pre-activity conditions of approval have been satisfied.

F. Required Notices:

The following notices to the TRPA are required prior to any grading or construction occurring on the project
site:

1 Notice for Pre-Grading Inspection: The permittee shall notify the TRPA when all onsite
improvements required under Condition 11(1), above, have been installed so that the
required pre-grading inspection may be scheduled.

2. Notice of Commencement of Construction: The permittee shall notify the TRPA at least 48
hours prior to commencement of construction or grading on the project site. Said notice
shall include the date when construction will commence.

CONSTRUCTION/GRADING CONDITIONS:

The following conditions shall be complied with during the grading and construction phase of the project.

A All construction shall be accomplished in strict compliance with the plans apprdved by TRPA.

B. The TRPA permit and the final construction drawings bearing the TRPA stamp of approval shall be
present on the construction site from the time construction commences to final TRPA site inspection.

The permit and plans shall be available for inspection upon request by any TRPA employee. Failure
to present the TRPA permit and approved plans may result in the issuance of a Cease and Desist

Order by the TRPA.
C. Whenever possible, utilities shall occupy common trenches to minimize site disturbance.
D. There shall be no grading or land disturbance performed with respect to the project between October

15 and May 1, except as follows:

1. The grading or land disturbance is for excavation and backfilling for a volume not in excess
of three cubic yards.

2. The activity is completed within a 48-hour period.
3. The excavation site is stabilized to prevent erosion.

4. The pregrade inspection is performed by TRPA staff, and the activity passes the inspection.



5. The grading/project does not represent or involve a series of excavations, which, when
viewed as a whole, would exceed the provisions of this Standard Condition of Approval, and
Subsection 2.3 of the TRPA Code of Ordinances.

Grading is prohibited any time of the year during periods of precipitation and for the resulting period of time
when the site is covered with snow, or is in a saturated, muddy, or unstable condition (pursuant to
Subsection 33.3.1.A of the TRPA Code of Ordinances.)

E.

All material obtained from any excavation work that is not contained within foundations, retaining
walls, or by other methods approved by TRPA shall be removed form the subject parcel and
disposed of at a site approved by TRPA.

Replanting of all exposed surfaces, in accordance with the revegetation and slope stabilization plan,
shall be accomplished within the first growing season following disturbance, unless an approved
construction/inspection schedule establishes otherwise.

All trees and natural vegetation to remain on the site shall be fenced for protection. Scarring of trees
shall be avoided and, if scarred, damaged areas shall be repaired with tree seal.

1. Fencing specified shall be at least 48 inches high and shall be constructed
of metal posts and either orange construction fencing or metal mesh fencing
also at least 48 inches high (Section 33.6.1). Job sites with violations of the
fencing standards will be required to re-fence the job site with a high gauge
metal fencing.

2. No material or equipment shall enter or be placed in the areas protected by
fencing or outside the construction areas without prior approval from TRPA.
Fences shall not be moved without prior approval (Section 33.6).

3. To reduce soil disturbance and damage to vegetation, the area of
disturbance during the construction of a structure shall be limited to the area
between the footprint of the building and the public road. For the remainder
of the site the disturbance areas shall not exceed 12 feet from the footprint
of the structure, parking area or cutffill slope. The approved plans should
show the fencing and approved exceptions (Section 36.2).

Soil and construction material shall not be tracked off the construction site. Grading operations shall
cease in the event that a danger of violating this condition exists. The site shall be cleaned up and
road right-of-way swept clean when necessary.

During grading and construction, environmental protection devices such as erosion control devices,
dust control, and vegetation protection barriers shall be maintained.

Loose soil mounds or surfaces shall be protected from wind or water erosion by being appropriately
covered when construction is not in active progress or when required by TRPA.

Excavated material shall be stored upgrade from the excavated areas to the extent possible. No
material shall be stored in any stream zone or wet areas.

Only equipment of a size and type that, under prevailing site conditions, and considering the nature
of the work to be performed, will do the least amount of damage to the environment shall be used.

Limit idling time for diesel powered vehicles exceeding 10,000 GVW and self-propelled equipment
exceeding 25 hp to no more than 15 minutes in Nevada and 5 minutes in California, or as otherwise
required by state or local permits.

Utilize existing power sources (e.g. power poles) or clean-fuel generators rather than temporary
diesel power generators wherever feasible.

No washing of vehicles or construction equipment, including cement mixers, shall be permitted
anywhere on the subject property unless authorized by TRPA in writing.



No vehicles or heavy equipment shall be allowed in any stream environment zone or wet areas,
except as authorized by TRPA.

Locate construction staging areas as far as feasible from sensitive air pollution receptors (e.g.
schools or hospitals).

All construction sites shall be winterized by October 15 to reduce the water quality impacts
associated with winter weather as follows:

1. For the sites that will be inactive between October 15 and May 1:
(a) Temporary erosion controls shall be installed,;
(b) Temporary vegetation protection fencing shall be installed;
(c) Disturbed areas shall be stabilized;
(d) Onsite construction slash and debris shall be cleaned up and removed,
(e) Where feasible, mechanical stabilization and drainage improvements shall be
installed; and
() Spoil piles shall be removed from the site.
2. For sites that will be active between October 15 and May 1, in addition to the above

requirements:

(a) Permanent mechanical erosion control devices shall be installed, including paving of
driveway and parking areas; and

(b) Parking of vehicles and storage of building materials shall be restricted to paved
areas.

Il GENERAL CONDITIONS/DESIGN STANDARDS:

A

Projects approved by TRPA shall be subject to inspections by TRPA at any reasonable time. The
permittee shall be responsible for making the project area accessible for inspection purposes. TRPA
shall not be liable for any expense incurred by the permittee as a result of TRPA inspections.

Construction shall be completed in accordance with an approved construction schedule. An
extension of a completion schedule for a project may be granted provided the request is made in
writing prior to the expiration of the completion schedule, a security is posted to ensure completion or
abatement of the project, and TRPA makes either of the following findings:

1. The project was diligently pursued, as defined in Subparagraph 2.2.4.C of the Code of
Ordinances, during each building season (May 1 - October 15) since commencement of
construction.

2. That events beyond the control of the permittee, which may include engineering problems,
labor disputes, natural disasters, or weather problems, have prevented diligent pursuit of the
project.

Water conservation appliances and fixtures shall be installed in all new facilities or, when replaced, in
existing facilities: low flow flush toilets; low flow showerheads (3 gpm rated maximum flow); faucet
aerators; and water-efficient appliances (e.g., washing machines and dishwaters).

Water heaters shall not emit nitrogen oxides greater than 40 nanograms of nitrogen oxide (NO2) per
joule of heat output.

Space heaters shall not emit greater than 40 nanograms of nitrogen oxides (as NO2) per joule of
useful heat delivered to the heated space.



Wood heaters to be installed in the Region shall meet the safety regulations established by
applicable city, county, and state codes. Coal shall not be used as a fuel source.

1. Emission Standards: Wood heaters installed in the Region shall not cause emissions of
more than 7.5 grams of particulates per hour for noncatalytic wood heaters or 4.1 grams per
hour for catalytically equipped wood heaters.

2. Limitations: Wood heaters shall be sized appropriately for the space they are designed to
serve. Multi-residential projects of five or more units, tourist accommodations, commercial,
recreation and public service projects shall be limited to one wood heater per project area.

3. List of Approved Heaters: TRPA shall maintain a list of wood heaters which may be installed
in the Region. The list shall include the brand names, model number, description of the
model and the name and address of the manufacturer. Wood heaters certified for use in
either Colorado or Oregon shall be considered in compliance with 6(a), above.

Construction materials shall be secured to prevent them from rolling, washing, or blowing off the
project site. Rehabilitation and clean-up of the site following construction must include removal of all
construction waste and debris.

Plant species on the TRPA Recommended Native and Adapted Plant List shall be used for lawns
and landscaping.

The following sizes and spacing shall be required for woody plant materials at time of planting:

1. Trees shall be a minimum six feet tall or 1-1/2 inch caliper size or diameter at breast height;

2. Shrubs shall be a minimum three gallon pot size where upright shrubs have a minimum
height of 18 inches and a minimum spread of 18 inches; and spreading shrubs have a

minimum spread of 18-24 inches.

3. Groundcovers shall be a minimum four inch pot size or one gallon container and shall be
maximum 24 inches on center spacing.

Plant species not found on the TRPA Recommended Native and Adapted Plant List may be used for
landscaping as accent plantings but shall be limited to borders, entryways, flower-beds, and other
similar locations to provide accent to the overall native or adapted landscape design.

The following exterior lighting standards shall apply:

1. Exterior lights shall not blink, flash or change intensity. String lights, building or roofline tube
lighting, reflective or luminescent wall surfaces are prohibited.

2. Exterior lighting shall not be attached to trees except for Christmas season.
3. Parking lot, walkway, and building lights shall be directed downward.
4. Fixture mounting height shall be appropriate to the purpose. The height shall not exceed the

limitations set forth in Chapter 37 of the Code.

5. Outdoor lighting shall be used for purposes of illumination only, and shall not be designed
for, or used as, an advertising display. lllumination for aesthetic or dramatic purposes of any
building or surrounding landscape utilizing exterior light fixtures projected above the
horizontal is prohibited.

6. The commercial operation of searchlights for advertising or any other purpose is prohibited.
Seasonal lighting displays and lighting for special events which conflict with other provisions
of this section may be permitted on a temporary basis.



Any normal construction activities creating noise in excess of the TRPA noise standards shall be
considered exempt from said standards provided all such work is conducted between the hours of
8:00 a.m. and 6:30 p.m.

Engine doors shall remain closed during periods of operation except during necessary engine
maintenance.

Stationary equipment (e.g. generators or pumps) shall be located as far as feasible from noise-
sensitive receptors and residential areas. Stationary equipment near sensitive noise receptors or
residential areas shall be equipped with temporary sound barriers.

Sonic pile driving shall be utilized instead of impact pile driving, wherever feasible. Pile driving holes
shall be predrilled to the extent feasible subject to design engineer’s approval.

Fertilizer use on this property shall be managed to include the appropriate type of fertilizer, rate, and
frequency of application to avoid release of excess nutrients and minimize use of fertilizer.

No trees shall be removed or trimmed without prior TRPA written approval unless otherwise
specifically exempted under Chapter 2 of the Code of Ordinances.

The architectural design of this project shall include elements that screen from public view all
external mechanical equipment, including refuse enclosures, satellite receiving disks, communication
equipment, and utility hardware on roofs, buildings or the ground. Roofs, including mechanical
equipment and skylights, shall be constructed of nonglare finishes that minimize reflectivity.

The permittee is responsible for insuring that the project, as built, does not exceed the approved land
coverage figures shown on the site plan. The approved land coverage figures shall supersede
scaled drawings when discrepancies occur.

The adequacy of all required BMPs as shown on the final construction plans shall be confirmed at
the time of the TRPA pre-grading inspection. Any required modifications, as determined by TPRA,
shall be incorporated into the project permit at that time.

It is the permittee’s obligation to locate all subsurface facilities and/or utilities prior to any grading,
dredging or other subsurface activity. The permittee is responsible for contacting the Northern
Underground Service Alert (USA, usually known as USA DIGS 1-800-227-2600) prior to
commencement of any activity on the site.

This approval is based on the permittee's representation that all plans and information contained in
the subject application are true and correct. Should any information or representation submitted in
connection with the project application be incorrect or untrue, TRPA may rescind this approval or
take other appropriate action.
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Lahontan Regional Water Quality Control Board

MEMORANDUM

TO: Mike Bartlett, Project Manager
Caltrans District 3
703 B Street
Marysville, CA 95901

)
FROM: A ; }%UYOL%AN :
txeg IVE OFFIC

LAHONTAN REGIONAL WATER QUALITY CONTROL BOARD
DATE: JUN 11 20%

SUBJECT: BOARD ORDER NO. R6T-2014-0042, FOR CLEAN WATER ACT
SECTION 401 WATER QUALITY CERTIFICATION AND PROHIBITION
EXEMPTION FOR HIGHWAY 89 MEEKS BAY TO TAHOMA
ENVIRONMENTAL IMPROVEMENT PROJECT, EL DORADO COUNTY,
WDID 6A091405002

The California Regional Water Quality Control Board, Lahontan Region (Water Board) has
received a complete Clean Water Act (CWA) section 401 Water Quality Certification
(WQC) application and application filing fee from the Califomia Department of
Transportation (Applicant) for the Highway 89 Meeks Bay to Tahoma Environmental
Improvement Program Project (Project) in El Dorado County. The Water Board also
received information to support granting an exemption to a waste discharge prohibition in
the Water Board's Water Quality Control Plan for the Lahontan Region (Basin Plan). This
Order for WQC and waste discharge prohibition exemption hereby assigns this Project the
following reference number: Waste Discharger Identification (WDID) No. 6A091405002.
Please use this reference number in all future correspondence regarding this Project.

Any person aggrieved by this action of the Water Board may petition the State Water
Resources Control Board (State Water Board) to review the action in accordance with
Water Code section 13320 and California Code of Regulations (CCR), title 23, sections
2050 and following. The State Water Board must receive the petition by 5:00 p.m., 30
days after the date of this Order, except that if the thirtieth day following the date of this
Order falls on a Saturday, Sunday, or state holiday, the petition must be received by the
State Water Board by 5:00 p.m. on the next business day. Copies of the law and
regulations applicable to filing petitions may be found on the internet at:
http://www.waterboards.ca.gov/public _notices/petitions/water quality or will be provided
upon request.




Mike Bartlett, Project Manager

Caltrans, District 3

Board Order No. R6T-2014-0042

PROJECT DESCRIPTION
Table of Project Information:
WDID Number 6A091405002
Applicant Caltrans District 3
703 B Street
Marysville, CA 95901
Agent Cassandra Evenson, Biologist

Caltrans District 3
703 B. Street
Marysville, CA 95901

Project Name

Highway 89 Meeks Bay to Tahoma EIP Project

Project Purpose and
Description

The purpose of the proposed Project is to improve the quality of

runoff water discharging to Lake Tahoe and its tributaries. The

Project includes the following:

¢ Rehabilitate or replace existing drainage systems and culverts

¢ Install additional stormwater treatment facilities

e Revegetate bare soils or eroding areas, install rock slope
protection and energy dissipaters

e Repair failed pavement sections

Location (closest City &

Tahoma, Placer County

County)

Location : . . ; .

Latitude/Lonaitude Latitude: 39.0455; Longitude: -120.1195

Hydrologic Unit(s) North Tahoe Hydrologic Area, 634.20 in the Lake Tahoe Hydrologic

Unit, 634.00

Project Area

8.4 acres (Environmental Study limits)

Receiving Water(s)
Name

Lake Tahoe, General Creek

Water Body Type(s)

Lake, Stream

Designated Beneficial
Uses

MUN, AGR, GWR, FRSH, NAV, REC-1, REC-2, COMM, COLD,
WILD, BIOL, MIGR, SPWN, WQE, FLD

Area of water(s) of the 0.0012 acres
U.S. (WOUS) within the
Project area
Project Impacts (Fill) to Waterbody Permanent Tempora
waters of the state, Type Linear | Cubic Linear | Cubic
including WOUS. & Acres | "Feet | Yards | A°®S | Feet | Yards
Lake
Riparian
Stream 0.0006 | 30 0.092 | 0.0006 | 60 20
Wetland
Total
Project Impacts (Dredge/ || Waterbody Permanent Tempora
Excavation Type Linear | Cubic Linear | Cubic
to waters oz the state, A LS Feet Yards T Feet Yard
including WOUS. Lake
Riparian
Stream
Wetland
Total
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Table of Project Information Continued:

Federal Permit(s) The Applicant has applied to the U.S. Army Corps of Engineers
(USACOE) to proceed under a Nationwide Permit No. 3, pursuant
to CWA section 404.

Non-Compensatory Impacts to Environmentally Sensitive Areas (ESAs) beyond those

Mitigation identified will be avoided and protected by ESA fencing. Potential

direct impacts to streams and fisheries will be avoided by
conducting work during seasonal low water levels or when flows
have ceased. A clear water diversion may be required at General
Creek as part of rehabilitating or replacing the existing culvert. All
disturbed areas will be re-contoured to match pre-Project conditions
as much as possible to minimize erosion. All bare areas will be
re-vegetated using soil amendments, seed and mulch. Sediment
and erosion control Best Management Practices (BMPs) will be
used throughout the construction period and for winterization to
control erosion.

Compensatory Mitigation | 0.0006 acres of temporary impacts restored 1:1.

Applicable Fees $1,201 ($1,097 low impact flat discharge fee, plus $104 ambient
surcharge at 9.5 % = $1,201)
Fees Received $1,201
CEQA COMPLIANCE

The Water Board has determined that this Project is exempt from the California
Environmental Quality Act (CEQA)(Public Resources Code Section 21000 et seq.). In
accordance with section 15301, the basis for CEQA exemption is “Existing Facilities.” A
Notice of Exemption will be filed with the State Clearinghouse concurrently with issuing
this Order.

WATER QUALITY CONTROL PLAN WASTE DISCHARGE PROHIBITION

The Water Board has adopted a Basin Plan, in which Chapter 5 specifies the following
discharge prohibition:

“13. The discharge or threatened discharge, attributable to new development in
Stream Environment Zones (SEZs) of solid or liquid waste, including soil, silt,
sand, clay, rock, metal, plastic, or other organic, mineral or earthen materials to
Stream Environment Zones in the Lake Tahoe Basin is prohibited.”

The Project involves disturbance attributable to new development for placement of
extended culverts, flared-end sections, rock energy dissipation, and scour protection
within SEZs that would threaten violations of the above-cited prohibition.

STREAM ENVIRONMENT ZONES WASTE DISCHARGE PROHIBITION EXEMPTION

Chapter 5 of the Basin Plan allows exemptions to the above-cited SEZ discharge
prohibition for erosion control, habitat restoration, wetland rehabilitation, SEZ
restoration, and similar projects, programs, and facilities if all the following findings can
be made:
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1. The project, program, or facility is necessary for environmental protection.

The Project is necessary to control and treat pollutants in roadway stormwater runoff
as required under the Applicant's Municipal Separate Storm Sewer System NPDES
permit (No. 2012-0011-DWQ). The Project is necessary for environmental
protection.

2. There is no reasonable alternative, which avoids or reduces the extent of
encroachment in the SEZ.

The purpose of the Project is to stabilize eroding areas and reduce potential erosion
from discharged flows using energy dissipation structures. There are no reasonable
alternatives that would reduce the extent of encroachment in the SEZ because the
erosion and drainage control structures must, by their very nature, be placed in the
SEZ.

3. Impacts are fully mitigated.

The Applicant has proposed BMPs that will be in place during Project
implementation, including scheduling the work when stream levels are low, installing
temporary sediment control and stabilization BMPs during construction, and
implementing permanent post-construction stabilization measures. The Project
incorporates BMPs to ensure that erosion and surface runoff problems caused by
the Project will be mitigated to levels of insignificance. Impacts are fully mitigated.

EXEMPTION GRANTED

In accordance with Resolution R6T-2008-0031, the Water Board delegated authority to
the Executive Officer to grant exemptions to the Basin Plan prohibition cited above
where the following is met.

The executive officer has the authority to authorize the project under an individual
water quality certification, the project meets the exemption criteria set forth in the
Basin Plan, and the project’s primary purpose is reduce, control, or mitigate existing
sources of erosion or water pollution.

The Project will be regulated under a CWA section 401 WQC, meets the exemption
criteria set forth in the Basin Plan, and is needed to reduce, control, or mitigate existing
sources of erosion. The Applicant meets the criteria for an exemption and the Project is
hereby granted an exemption to the above-cited waste discharge prohibition.

Except in emergency situations, the Executive Officer shall notify the Water Board and
interested members of the public of the intent to issue an exemption at least ten (10)
days before the exemption is issued. A Notice of Exemption will also be posted on the
Water Board website and distributed through an interested persons mailing list allowing
at least ten (10) days to submit comments.
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SECTION 401 WATER QUALITY CERTIFICATION

Authority

Section 401 of the CWA (33 U.S.C., paragraph 1341) requires that any applicant for a
CWA Section 404 permit, who plans to conduct any activity that may result in discharge
of dredged or fill materials to WOUS, must provide to the permitting agency a
certification that the discharge will be in compliance with applicable water quality
standards of the state in which the discharge will originate. No section 404 permit may
be granted (or valid) until such certification is obtained. The Applicant submitted a
complete application and fee required for WQC under section 401 for the Project. The
Applicant has applied for USACOE authorization to proceed under Nationwide Permit
No. 3 pursuant to CWA section 404.

CCR, title 23, section 3831(e) grants the Water Board Executive Officer the authority to
grant or deny WQC for projects in accordance with CWA section 401. The Project
qualifies for such WQC.

Standard Conditions

Pursuant to CCR title 23, section 3860, the following standard conditions are
requirements of this certification:

1. This certification action is subject to modification or revocation upon administrative
or judicial review, including review and amendment pursuant to Water Code section
13330 and CCR title 23, section 3867.

2. This certification action is not intended and must not be construed to apply to any
discharge from any activity involving a hydroelectric facility requiring a Federal
Energy Regulatory Commission (FERC) license unless the pertinent certification
application was filed pursuant to CCR title 23, section 3855(b) and the application
specifically identified that a FERC license or amendment to a FERC license for a
hydroelectric facility was being sought.

3. The validity of any non-denial certification action must be conditioned upon total
payment of the full fee required under CCR title 23, section 3833, unless otherwise
stated in writing by the certifying agency.

4. Neither Project construction activities nor operation of the Project may cause a
violation of the Basin Plan, may cause a condition or threatened condition of
pollution or nuisance, or cause any other violation of the Water Code.

5. The Project must be constructed and operated in accordance with the Project
described in the application for WQC that was submitted to the Water Board.
Deviation from the Project description constitutes a violation of the conditions upon
which the certification was granted. Any significant changes to this Project that
would have a significant or material effect on the findings, conclusions, or conditions
of this certification, including Project operation, must be submitted to the Executive
Officer for prior review and written approval.
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6.

This WQC is subject to the acquisition of all local, regional, state, and federal
permits and approvals as required by law. Failure to meet any conditions contained
herein or any conditions contained in any other permit or approval issued by the
State of California or any subdivision thereof may result in the revocation of this
certification and civil or criminal liability.

The Water Board may add to or modify the conditions of this certification as
appropriate to implement any new or revised water quality standards and
implementation plans adopted or approved pursuant to the Porter-Cologne Water
Quality Control Act or section 303 of the CWA, or as appropriate to coordinate the
operations of this Project with other projects where coordination of operations is
reasonably necessary to achieve water quality standards or protect the beneficial
uses of water. Notwithstanding any more specific conditions in this certification, the
Project must be constructed and operated in a manner consistent with all water
quality standards and implementation plans adopted or approved pursuant to the
Porter-Cologne Water Quality Control Act or section 303 of the CWA.

This certification does not authorize any act that results in the taking of a threatened
or endangered species or any act which is now prohibited, or becomes prohibited in
the future, under the California Endangered Species Act (Fish and Game Code
section 2050 et seq.) or the federal Endangered Species Act (16 U.S.C. sections
1531 et seq.). If a "take" will result from any act authorized under this cetrtification,
the Applicant must obtain authorization for the take prior to construction or operation
of the Project. The Applicant is responsible for meeting all applicable requirements
of the Endangered Species Act for the Project authorized under this certification.

Additional Conditions

Pursuant to CCR title 23, section 3859(a), the following additional conditions are
requirements of this certification:

1.

No debris, cement, concrete (or wash water therefrom), oil or petroleum product
must enter into, or be placed where it may be washed from the Project site by rainfall
or runoff, into waters of the state. When operations are completed, any excess
material must be removed from the Project work area, and from any areas adjacent
to the work area where such material may be transported into waters of the state.

The Applicant must immediately (within two hours) notify Water Board staff by
telephone whenever an adverse condition occurs as a result of this discharge. Such
a condition includes, but is not limited to, a violation of the conditions of this Order, a
significant spill of petroleum products or toxic chemicals, or damage to control
facilities that would cause noncompliance. A written notification of the adverse
condition must be provided to the Water Board within two weeks of occurrence. The
written notification must identify the adverse condition, describe the actions
necessary to remedy the condition, and specify a timetable, subject to any
modifications by Water Board staff, for the remedial actions.
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3.

The Applicant must prevent the introduction or spread of noxious/invasive weeds
within the Project and staging area. Measures must include the cleaning of all
equipment and gear that has been in an infested site with water heated to 120
degrees Fahrenheit or more, the use of weed-free erosion control materials
(including straw), and the use of weed-free seeds and plant material for revegetation
of disturbed areas.

Rock materials must be washed and free of adhered soil materials prior to
placement into SEZs. The discharge of wastewater to surface waters from rock
washing is not authorized by this Order.

Construction equipment must be monitored for leaks, and removed from service if
necessary to protect water quality.

An emergency spill kit must be at the Project site at all times.

A copy of this Order must be maintained at the Project site so as to be available at
all reasonable times to site operating personnel and Water Board staff.

A dewatering plan must be developed and submitted for Water Board review prior to
beginning any dewatering or clear water diversion operations.

Enforcement

1.

In the event of any violation or threatened violation of the conditions of this
certification, the violation or threatened violation must be subject to any remedies,
penalties, process or sanctions as provided for under state law. For purposes of
CWA section 401(d), the applicability of any state law authorizing remedies,
penalties, process or sanctions for the violation or threatened violation constitutes a
limitation necessary to assure compliance with the water quality standards and other
pertinent requirements incorporated into this certification.

In response to a suspected violation of any condition of this certification, the State
Water Board or the Water Board may require the holder of any permit or license
subject to this certification to furnish, under penalty of perjury, any technical or
monitoring report the State Water Board or Water Board deems appropriate,
provided that the burden, including costs, of the reports must be a reasonable
relationship to the need for the reports and the benefits to be obtained from the
reports.

In response to any violation of the conditions of this certification, the Water Board
may add to or modify the conditions of this certification as appropriate to ensure
compliance.
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DEPARTMENT OF FISH AND WILDLIFE Charlton H. Bonham, Director
North Central Region

1701 Nimbus Road, Suite A

Rancho Cordova, CA 95670-4599

916-358-2900

www.wildlife.ca.gov

&
0CT 2 1 2014

Date

Mike Bartlett
California Department of Transportation
703 B Street, Marysville, CA 95901

Subject: Final Lake or Streambed Alteration Agreement
Notification No. 1600-2014-0117-R2

Dear Mr. Bartlett:

Enclosed is the Final Streambed Alteration Agreement (Agreement) for the Tahoma
Water Quality Project ED-89 (Project). Before the California Department of Fish and
Wildlife (Department) may issue an Agreement, it must comply with the California
Environmental Quality Act (CEQA). In this case, the Department, acting as a lead
agency, determined your project is exempt from CEQA and filed a notice of exemption
(NOE) on the same date it signed the Agreement.

Under CEQA, filing a NOE starts a 35-day period within which a party may challenge
the filing agency’s approval of the project. You may begin your project before the
35-day period expires if you have obtained all necessary local, State, and federal
permits or other authorizations. However, if you elect to do so, it will be at your own
risk.

If you have any questions regarding this letter, please contact Juan Lopez Torres at
916-358-2951 or juan.torres@wildlife.ca.gov.

Sincerely,
Jun %47'//
Tina Bartlett

Regional Manager

ec: Cassandra Evenson, cassandra.evenson@dot.ca.gov
Juan Torres, juan.torres@uwildlife.ca.gov

Conserving California’s Wildlife Since 1870




CALIFORNIA DEPARTMENT OF FISH AND WILDLIFE

NORTH CENTRAL REGION CALl,lF;QF;@_IA_
1701 NiMBUS ROAD, SUITE A WILDLIFE
RANCHO CORDOVA, CA 95670 -

STREAMBED ALTERATION AGREEMENT
NOTIFICATION NO. 1600-2014-0117-R2 (REVISION 1)
GLENRIDGE DRAINAGE, AN UNNAMED STREAM, AND GENERAL CREEK

CALIFORNIA DEPARTMENT OF TRANSPORTATION
TAHOMA WATER QUALITY PROJECT ED-89

This Streambed Alteration Agreement (Agreement) is entered into between the
California Department of Fish and Wildlife (Department) and California Department of
Transportation (Permittee) as represented by Mike Bartlett.

RECITALS

WHEREAS, pursuant to Fish and Game Code (FGC) section 1602, Permittee notified
the Department on May 12, 2014, that Permittee intends to complete the project
described herein.

WHEREAS, pursuant to FGC section 1603, the Department has determined that the
project could substantially adversely affect existing fish or wildlife resources and has
included measures in the Agreement necessary to protect those resources.

WHEREAS, Permittee has reviewed the Agreement and accepts its terms and
conditions, including the measures to protect fish and wildlife resources.

NOW THEREFORE, Permittee agrees to complete the project in accordance with the
Agreement.

PROJECT LOCATION

The project is located at Highway 89, Post Mile (PM) 25.56 to 26.1, at the crossing of
Glenridge Drainage, an unnamed stream, and General Creek, in the County of El
Dorado, State of California; Section 17, 20, and 29 Township 14N, Range 17E; Meeks
Bay, California U.S. Geological Survey (USGS) 7.5-minute quadrangle map. This
Agreement covers three culvert locations:

1. Glenridge Drainage: 39.01429, -120.12129; PM 25.56
2. Unnamed Stream: 39.05081, -120.11815; PM 26.0
3. General Creek: 39.0522, -120.11766; PM 26.1

Exhibit A includes three figures depicting the project location.
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PROJECT DESCRIPTION

The proposed project will repair a failed pavement section, widen the shoulders, replace
culverts in poor condition, and place asphalt-concrete overlay. The culvert repair work
will not require temporary stream diversions or the removal of any riparian vegetation.

Location 1. Glenridge Drainage: Work includes installation of cured-in-place (CIP) pipe
liner on the existing 48-inch corrugated metal pipe. Equipment to install CIP liner will be
placed at the outlet due to the dense vegetation at the inlet.

Location 2. Unnamed Stream: Work includes the removal and replacement of a 30-inch
corrugated metal pipe. The culvert will be accessed by cut and cover from the highway
surface. No access is permitted beyond toe of slope on both sides of highway to protect
sensitive biological resources near the project.

Location 3. General Creek: At the General Creek crossing of Highway 89, the two 36-
inch reinforced concrete pipe (RCP) culverts will be replaced with two 48-inch RCP
culverts and the shoulders will be widened across the top of the two 6-foot by 9-foot
arch culverts. Culverts will be accessed by cut and cover from the highway surface. No
riparian vegetation removal or work within the wetted section of this creek is proposed.
No work is proposed on the two 6-foot by 9-foot arch culverts.

No other work is proposed under this Agreement. Please see Table 1 below for a
summary of the temporary and permanent impacts to waters of the State from the
project.

Table 1 - Summary_ of Temporary and Permanent Impacts

e Temporary
. Temporary g
Location Impact (acre) Impa%% (tljinear
Glenridge Drainage 0.0003 30
Unnamed Stream 0.0003 30
General Creek 0.0006 30
Total 0.0012 90

Equipment will include a front end loader, excavator/ back hoe, and dump truck.
PROJECT IMPACTS

Existing fish or wildlife resources the project could substantially adversely affect include
the species listed in Table 2 below as well as rare plants, other amphibians, other fish
species, and other aquatic and terrestrial plant and wildlife species.
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Table 2 — Special-status Species

Common Name Scientific Name Listing
northern leopard frog Lithobates pipiens species of special concern
Lahontan cutthroat trout | Oncorhynchus clarki henshawi | federally threatened
osprey Pandion haliaetus watch list
northern goshawk Accipiter gentilis species of special concern
yellow warbler Dendroica petechia species of special concern
willow flycatcher Empidonax trailli ssp. brewsteri | state-endangered
fisher Martes pennanti candidate state-threatened; federal

candidate

The adverse effects the project could have on the fish or wildlife resources identified
above include: loss of natural bed or bank; change in contour of bed, channel or bank;
degradation of channel; loss of bank stability during construction; increase of bank
erosion during construction; restriction or increase in sediment transport; debris
transport impedance (from culverts and bridges); short-term release of contaminants
(e.g., incidental from construction); colonization by exotic plant or animal species;
change to, or loss or decline of natural bed substrate; direct take of fish and other
aquatic species; disruption to nesting birds and other wildlife: direct take of terrestrial
species; disturbance from project activity; loss or impediment of terrestrial animal
species travel routes due to temporary structures (e.g., survey tape, sandbags, erosion
protection materials etc.); diversion of flow water from, or around, activity site;
dewatering; impediment to migration of aquatic and terrestrial species during
construction; and direct loss of resources for aquatic organisms.

MEASURES TO PROTECT FISH AND WILDLIFE RESOURCES

1. Administrative Measures
Permittee shall meet each administrative requirement described below.

1.1 Documentation at Project Site. Permittee shall make the Agreement, any
extensions and amendments to the Agreement, and all related notification
materials and California Environmental Quality Act (CEQA) documents, readily
available at the project site at all times and shall be presented to Department
personnel, or personnel from another state, federal, or local agency upon request.

1.2 Providing Agreement to Persons at Project Site. Permittee shall provide copies of
the Agreement and any extensions and amendments to the Agreement to all
persons who will be working on the project at the project site on behalf of
Permittee, including but not limited to contractors, subcontractors, inspectors, and
monitors.

1.3 Notification of Conflicting Provisions. Permittee shall notify the Department if
Permittee determines or learns that a provision in the Agreement might conflict
with a provision imposed on the project by another local, state, or federal agency.
In that event, the Department shall contact Permittee to resolve any conflict.
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1.4

1.5

Project Site Entry. Permittee agrees that the Department personnel may enter the
project site at any time to verify compliance with the Agreement.

Does Not Authorize “Take.” This Agreement does not authorize “take” of any
listed species. Take is defined as hunt, pursue, catch, capture or kill or attempt to
hunt, pursue, catch, capture, or kill. If there is potential for take of any listed
species to occur, the Permittee shall consult with the Department as outlined in
FGC Section 2081 and shall obtain the required state and federal threatened and
endangered species permits.

2. Avoidance and Minimization Measures

To avoid or minimize adverse impacts to fish and wildlife resources identified above,
Permittee shall implement each measure listed below.

2.1

2.2

2.3

Work Period in Dry Weather Only. Work within waters of the State shall be
restricted to periods of low stream flow (below five cubic feet per second) and dry
weather. Precipitation forecasts and potential increases in stream flow shall be
considered when planning construction activities. Construction activities shall
cease and all necessary erosion control measures shall be implemented prior to
the onset of precipitation. Construction activities halted due to precipitation may
resume when precipitation ceases and the National Weather Service 72-hour
weather forecast indicates a 20% or less chance of precipitation, provided low
stream flow conditions are still present. If a construction phase may cause the
introduction of sediments into the stream: 1) no phase of the project shall be
started, unless all work for that phase and all associated erosion control measures
are completed prior to the onset of precipitation; and 2) no phase of the project
shall commence unless all equipment and materials are removed from the
channel at least 12 hours prior to the onset of precipitation and all associated
erosion control measures are in place prior to the onset of precipitation. No work
shall occur during a dry-out period of 24 hours after the above referenced wet
weather. Weather forecasts shall be documented and provided upon request by
the Department.

Limitations of Authorization for Water Use. This Agreement does not authorize
any diversion, use, or storage of water unless already permitted by law.

Change of Conditions and Need to Cease Operations. If conditions arise, or
change, in such a manner as to be considered deleterious to the stream or
wildlife, operations shall cease until corrective measures approved by the
Department are taken. This includes new information becoming available that
indicates that the bypass flows and diversion rates provided in this Agreement are
not providing adequate protection to keep aquatic life downstream in good
condition or to avoid “take” or “incidental take” of federal or State-listed species.
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24

25

2.6

2.7

2.8

Designated Representative. Before initiating ground- or vegetation-disturbing
project activities, Permittee shall designate a representative (Designated
Representative) responsible for communications with the Department and
overseeing compliance with this Agreement. The Permittee shall notify the
Department in writing ten (10) days prior to commencement of ground- or
vegetation-disturbing activities of the Designated Representative's name,
business address, and contact information. Permittee shall notify the Department
in writing if a substitute Designated Representative is selected or identified at any
time during the term of this Agreement.

Onsite Designated Biologist. At least thirty (30) days before initiating ground- or
vegetation-disturbing activities, Permittee shall submit to the Department in writing
the name, qualifications, business address, and contact information for a
biological monitor (Designated Biologist). Permittee shall obtain the Department’s
written approval of the Designated Biologist prior to the commencement of project
activities. The Designated Biologist shall be knowledgeable and experienced in
the biology and natural history of local fish and wildlife resources present at the
project site. The Designated Biologist shall be present during all proposed work
and is responsible for monitoring all project activities, including preparation,
construction, restoration, and any ground- or vegetation-disturbing activities in
areas subject to this Agreement.

On-site Biologist with Stopwork Authorization. Permittee shall have a qualified
designated biologist on site daily during project activity to ensure that Agreement
conditions are being met and minimize impacts to fish and wildlife habitat. The
biologist shall be authorized to stop construction if necessary to protect fish and
wildlife resources. If any sensitive, State-listed, Species of Special Concern, rare,
or threatened or endangered species, are found the biologist shall inform the
Department. If there is a threat of harm to any sensitive species, or other aquatic
wildlife the biologist shall halt construction and notify the Department (see Contact
Information section below). Consultation with the Department is required before
re-commencing work.

Demarcate Work Area and Access Boundaries. In consultation with the
designated Biologist and approved by the Department, the Permittee or
Designated Representative shall demarcate the boundaries of the confirmed
disturbance area within the stream or streambed. The area shall be marked at
intervals of no less than five (5) feet. All forms of markings shall be in place prior
to and during periods of operation. All persons employed or otherwise working on
the project site shall be instructed by Permittee or Designated Representative
about the restrictions that the flagging represents. The work area and access
boundaries shall be clearly shown on all engineering drawings for the project.

Vegetation Removal. Except as otherwise listed in the project description and
Notification, disturbance or removal of vegetation shall not occur without prior
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29

consultation and approval of a Department representative. Cut vegetation shall
be placed out of the riparian/creek channel and dispersed in an upland location or
hauled off-site.

Remove Temporary Flagging. Fencing, and Barriers. Permittee shall remove all
temporary flagging, fencing, and/or barriers from the project area and vicinity of

the stream immediately upon completion of project activities.

2.10 Best Management Practices. Permittee shall actively implement best

2.1

management practices (BMPs) to prevent erosion and the discharge of sediment
in to streams and lakes during project activities. BMPs shall be monitored daily
and repaired if necessary to ensure maximum erosion and sediment control. All
fiber rolls, straw waddles, and/or hay bales utilized within and adjacent to the
project site shall be free of nonnative plant materials. Fiber rolls or erosion control
mesh shall be made of loose-weave mesh that is not fused at the intersections of
the weave, such as jute, or coconut (coir) fiber, or other products without welded
weaves. Non-welded weaves reduce entanglement risks to wildlife by allowing
animals to push through the weave, which expands when spread.

Pollution and Litter. Permittee shall comply with all litter and pollution laws. All
contractors, subcontractors, and employees shall also obey these laws and it shall
be the responsibility of Permittee to ensure compliance.

2.11.1 Permittee shall not allow water containing mud, silt, or other pollutants from
grading, aggregate washing, or other activities to enter a lake, streambed,
or flowing stream or be placed in locations that may be subjected to high
storm flows.

2.11.2 Spoil sites shall not be located within a lake, streambed, or flowing stream
or locations that may be subjected to high storm flows, where spoil shall be
washed back into a lake, streambed, or flowing stream where it will impact
streambed habitat and aquatic or riparian vegetation.

2.11.3 Raw cement/concrete or washings thereof, asphalt, paint, or other coating
material, oil or other petroleum products, or any other substances which
could be hazardous to fish and wildlife resources resuiting from project
related activities shall be prevented from contaminating the soil and/or
entering the waters of the State. These materials, placed within or where
they may enter a lake, streambed, or flowing stream by Permittee or any
party working under contract or with the permission of Permittee, shall be
removed immediately.

2.11.4 No broken concrete, cement, debris, soil, silt, sand, bark, slash, sawdust,
rubbish, or washings thereof, oil or petroleum products, or other organic or
earthen material from any construction or associated activity of whatever
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nature shall be allowed to enter into or be placed where it may be washed
by rainfall or runoff into waters of the State. When operations are
completed, any excess materials or debris shall be removed from the work
area. No rubbish shall be deposited within 100 feet of the high water mark
of any lake, streambed, or flowing stream.

2.11.5 No equipment maintenance or fueling shall be done within or near any
lake, streambed, or flowing stream where petroleum products or other
pollutants from the equipment may enter these areas under any flow.

2.12 Inspection of Project Equipment. Permittee shall inspect all vehicles, watercraft,
tools, waders and boots, and other project-related equipment and remove all
visible soil/mud, plant materials, and animal remnants prior to entering and exiting
the project site.

2.13 Operating Equipment and Vehicle Leaks. Any equipment or vehicles driven and/or
operated within or adjacent to the stream shall be checked and maintained daily
to prevent leaks of materials that could be deleterious to aquatic and terrestrial life
or riparian habitat.

2.14 Stationary Equipment Leaks. Stationary equipment such as motors, pumps,
generators, and welders, located within or adjacent to the stream shall be
positioned over drip pans. Stationary heavy equipment shall have suitable
containment to handle a catastrophic spill/leak.

2.15 Minimize Vehicle Parking. Vehicles may enter and exit the work area as
necessary for project activities, but may not be parked overnight within ten (10)
feet of the drip line of any trees; nor shall vehicles be parked where mechanical
fluid leaks may potentially enter the waters of the state.

2.16 Staging and Storage Areas. Staging and storage areas for equipment, materials,
fuels, lubricants, and solvents shall be located more than one hundred (100) feet
from the stream channel and banks. All equipment and fuel stored on site shall be
bermed to contain any spilled material and shall be protected from rain. Berms
shall consist of plastic covered dirt or sand bags.

2.17 Nesting Birds. If Permittee begins project activities during the nesting period for
birds (February 1 to September 1), then the Permittee shall initiate pre-
commencement surveys to avoid impacts to nesting birds. These surveys shall
include the areas within 500 feet of the edge of the proposed impact area(s). If
active nests are found, a temporary no-disturbance buffer as approved by the
Department shall be created to protect the nest and the birds. No habitat removal
or any other work shall occur within the temPorary disturbance buffer (even if the
nest continues active beyond September 1*) until the young have fledged, are no
longer being fed by the parents, have left the nest, and will no longer be impacted
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2.18

2.19

2.20

2.21

2.22

2.23

by the project. Vegetation clearing may occur other than as described above if
Department-approved avoidance measures are in place to ensure no impacts to
nesting birds may occur and the Permittee receives confirmation from the
Department that the vegetation removal at a specific site is allowed on a specified
date. Permittee shall submit the mapped survey results to the Department for
review and approval prior to vegetation removal to ensure full avoidance
measures are in place.

Invasive Species. Permittee shall conduct project activities in a manner that

prevents the introduction, transfer, and spread of invasive species, including
plants, animals, and microbes (e.g., algae, fungi, parasites, bacteria, etc.), from
one project site and/or waterbody to another. Prevention BMPs and guidelines for
invasive plants can be found on the California Invasive Plant Council’'s website at:
http://www.cal-ipc.org/ip/prevention/index.php and for invasive mussels and
aquatic species can be found at the Stop Aquatic Hitchhikers website:
http://www.protectyourwaters.net/.

Native Genotype. Disturbed areas shall be revegetated only with propagules
(seeds, cuttings, divisions) of locally-collected native plants. Disturbed areas shall
be protected with correctly installed erosion control materials (jute, straw, coconut
fiber erosion control fabric, coir logs, or seed-free straw).

Prohibited Plant Species. Permittee shall not plant, seed or otherwise introduce

invasive exotic plant species. Prohibited exotic plant species include those
identified in the California Exotic Pest Plant Council's database, which is
accessible at: http://www.cal-ipc.org.

Bank Stabilization. Permittee shall construct bank stabilization with suitable non-

erodible materials that will withstand wash out. The bank stabilization material
shall extend above the normal high-water mark. Only clean material such as, rock
riprap that is free of trash, debris and deleterious material shall be used as bank
stabilization. Asphalt shall not be considered an acceptable material.

Minimize Turbidity and Siltation. Permittee shall take precautions to minimize
turbidity/siltation during construction and post-construction periods. Precautions
shall include, but are not limited to: pre-construction planning to identify site
specific turbidity and siltation minimization measures and best management
erosion control practices; best management erosion control practices during
project activity; and settling, filtering, or otherwise treating silty and turbid water
prior to discharge into a stream or storm drain.

Remove Structures. Project-related structures and associated materials not
designed to withstand high water flows or placed in seasonally dry portions of a
stream or lake that could be washed downstream or could be deleterious to
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aquatic life, wildlife, or riparian habitat shall be moved to areas above high water
before such flows occur.

2.24 Concrete — Primary Containment. The Permittee shall install the necessary
containment structures to control the placement of wet concrete and to prevent it
from entering into the channel outside of those structures. No concrete shall be
poured within the high flow line if the 15 day weather forecast indicates any
chance of rain.

2.25 Concrete — Designated Monitor. At all times when the Permittee is pouring or
working with wet concrete there shall be a designated monitor to inspect the
containment structures and ensure that no concrete or other debris enters into the
channel outside of those structures.

2.26 Concrete — Secondary Containment. The Permittee shall install a secondary
containment wall between the primary containment structures (i.e. headwall form,
roadway forms) and the active channel to prevent wet concrete from entering into
the active channel upon failure or leak of primary structures. No concrete shall be
poured within the high flow line if the 23-day weather forecast indicates any
chance of rain.

3. Reporting Measures
Permittee shall meet each reporting requirement described below.

3.1 Notification of Project Initiation. The Permittee shall notify the Department two (2)
working days prior to beginning work. Notification shall be submitted as instructed
in Contact Information section below. Email notification is preferred.

3.2 Notification of Project Completion. Upon completion of the project activities
described in this Agreement, the project activities within the watercourse work
area shall be digitally photographed. Photographs shall be submitted to the
Department within fifteen (15) days of completion. Photographs and project
commencement notification shall be submitted as instructed in Contact
Information section below. Email submittal is preferred.

CONTACT INFORMATION

Any communication that Permittee or the Department submits to the other shall be in
writing and any communication or documentation shall be delivered to the address
below by U.S. mail, fax, or email, or to such other address as Permittee or the
Department specifies by written notice to the other.
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To Permittee:

California Department of Transportation
Mike Bartlett

703 B Street

Marysville, CA 95901

Phone: 530-788-3259

Email: Mike.Bartlett@dot.ca.qov

Contact person:

Cassandra Evenson

703 B Street

Marysville, CA 95901

Phone: 530-740-4906

Email: Cassandra.Evenson@dot.ca.gov

To The Department:

Department of Fish and Wildlife

North Central Region

1701 Nimbus Road, Suite A

Rancho Cordova, CA 95670

Attn: Lake and Streambed Alteration Program
Notification #: 1600-2014-0117-R2

Phone: 916-358-2885

Fax: 916-358-2912

Email: R2LSA@wildlife.ca.gov

LIABILITY

Permittee shall be solely liable for any violations of the Agreement, whether committed
by Permittee or any person acting on behalf of Permittee, including its officers,
employees, representatives, agents or contractors and subcontractors, to complete the
project or any activity related to it that the Agreement authorizes.

This Agreement does not constitute the Department’s endorsement of, or require
Permittee to proceed with the project. The decision to proceed with the project is
Permittee’s alone.

SUSPENSION AND REVOCATION

The Department may suspend or revoke in its entirety the Agreement if it determines
that Permittee or any person acting on behalf of Permittee, including its officers,
employees, representatives, agents, or contractors and subcontractors, is not in
compliance with the Agreement.
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Before the Department suspends or revokes the Agreement, it shall provide Permittee
written notice by certified or registered mail that it intends to suspend or revoke. The
notice shall state the reason(s) for the proposed suspension or revocation, provide
Permittee an opportunity to correct any deficiency before the Department suspends or
revokes the Agreement, and include instructions to Permittee, if necessary, including
but not limited to a directive to immediately cease the specific activity or activities that
caused the Department to issue the notice.

ENFORCEMENT

Nothing in the Agreement precludes the Department from pursuing an enforcement
action against Permittee instead of, or in addition to, suspending or revoking the
Agreement.

Nothing in the Agreement limits or otherwise affects the Department 's enforcement
authority or that of its enforcement personnel.

OTHER LEGAL OBLIGATIONS

This Agreement does not relieve Permittee or any person acting on behalf of Permittee,
including its officers, employees, representatives, agents, or contractors and
subcontractors, from obtaining any other permits or authorizations that might be
required under other federal, state, or local laws or regulations before beginning the
project or an activity related to it.

This Agreement does not relieve Permittee or any person acting on behalf of Permittee,
including its officers, employees, representatives, agents, or contractors and
subcontractors, from complying with other applicable statutes in the FGC including, but
not limited to, FGC sections 2050 et seq. (threatened and endangered species), 3503
(bird nests and eggs), 3503.5 (birds of prey), 5650 (water pollution), 5652 (refuse
disposal into water), 5901 (fish passage), 5937 (sufficient water for fish), and 5948
(obstruction of stream).

Nothing in the Agreement authorizes Permittee or any person acting on behalf of
Permittee, including its officers, employees, representatives, agents, or contractors and
subcontractors, to trespass.

AMENDMENT

The Department may amend the Agreement at any time during its term if the
Department determines the amendment is necessary to protect an existing fish or
wildlife resource.

Permittee may amend the Agreement at any time during its term, provided the
amendment is mutually agreed to in writing by the Department and Permittee. To
request an amendment, Permittee shall submit to the Department a completed
Department “Request to Amend Lake or Streambed Alteration” form and include with
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the completed form payment of the corresponding amendment fee identified in the
Department’s current fee schedule (see Cal. Code Regs., tit. 14, § 699.5).

TRANSFER AND ASSIGNMENT

This Agreement may not be transferred or assigned to another entity, and any purported
transfer or assignment of the Agreement to another entity shall not be valid or effective,
unless the transfer or assignment is requested by Permittee in writing, as specified
below, and thereafter the Department approves the transfer or assignment in writing.

The transfer or assignment of the Agreement to another entity shall constitute a minor
amendment, and therefore to request a transfer or assignment, Permittee shall submit
to the Department a completed Department “Request to Amend Lake or Streambed
Alteration” form and include with the completed form payment of the minor amendment
fee identified in the Department’s current fee schedule (see Cal. Code Regs., tit. 14, §
699.5).

EXTENSIONS

In accordance with FGC section 1605(b), Permittee may request one extension of the
Agreement, provided the request is made prior to the expiration of the Agreement’s
term. To request an extension, Permittee shall submit to the Department a completed
Department “Request to Extend Lake or Streambed Alteration” form and include with
the completed form payment of the extension fee identified in the Department'’s current
fee schedule (see Cal. Code Regs., tit. 14, § 699.5). The Department shall process the
extension request in accordance with FGC 1605(b) through (e).

If Permittee fails to submit a request to extend the Agreement prior to its expiration,
Permittee must submit a new notification and notification fee before beginning or
continuing the project the Agreement covers (FGC § 1605, subd. (f)).

EFFECTIVE DATE

The Agreement becomes effective on the date of the Department’s signature, which
shall be: 1) after Permittee’s signature; 2) after the Department complies with all
applicable requirements under the California Environmental Quality Act (CEQA); and 3)
after payment of the applicable FGC section 711.4 filing fee listed at
http://www.dfg.ca.gov/habcon/cegal/ceqa changes.html.

TERM

This Agreement shall expire three (3) years from the date signed by the Department,
unless it is terminated or extended before then. All provisions in the Agreement shall
remain in force throughout its term. Permittee shall remain responsible for implementing
any provisions specified herein to protect fish and wildlife resources after the Agreement
expires or is terminated, as FGC section 1605(a)(2) requires.
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EXHIBITS

The documents listed below are included as exhibits to the Agreement and incorporated
herein by reference.

A. Figure 1 — Project Location
Figure 2 - Aerial Map
Figure 3 — Impact Map
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AUTHORITY

If the person signing the Agreement (signatory) is doing so as a representative of
Permittee, the signatory hereby acknowledges that he or she is doing so on Permittee’s
behalf and represents and warrants that he or she has the authority to legally bind
Permittee to the provisions herein.

AUTHORIZATION
This Agreement authorizes only the project described herein. If Permittee begins or
completes a project different from the project the Agreement authorizes, Permittee may

be subject to civil or criminal prosecution for failing to notify the Department in
accordance with FGC section 1602.

CONCURRENCE

The undersigned accepts and agrees to comply with all provisions contained herein.

FOR PERMITTEE

/0 /20 /19
Mike Bartlett/ Ve Date 7 ¢
Project Manager

FOR DEPARTMENT OF FISH AND WILDLIFE

=
e Jof2efr 7
/'-ﬂna Bartlett ( Date’ / /
Regional Manager

Prepared by: Juan Torres
Senior Environmental Scientist (Specialist)
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License #983993 o O & & e & Nt of 1

Expires:05/31/15 P.O. Box 4563
Palm Desert, CA 92261

(877) 762-8462
ESTIMATE

PROPOSAL SUBMITTED TO TODAY'S DATE LOCATION

Caltrans

Attn: Santiago Cruz-Roveda 6/2/14 El Dorado County, CA
PHONE NUMBER FAX NUMBER CONTRACT NUMBER

(530)741-4282 03-1A845

ADDRESS, CITY, STATE, ZIP CLIENT

703 B Street

Marysville, CA 95901 Caltrans

We propose hereby to furnish Natina staining material and labor necessary for the completion of:

Material Apply Natina Steel stain to: Unit Price
3 EA Roadside Sign Post, 2.5”"x2.5"” square tube, 10’ long $57.50/Each $172.50
6 EA Roadside Sign Post, 2.5"x2.5” square tube, 12’ long $69.00/Each $414.00
2 EA Roadside Sign Post, 2.5"x2.5"” square tube, 8’ long $46.00/EA $92.00
11 EA Back Brace & Hardware for Roadside Signs $6.95/Each $76.45
50 LF of Cable Railing (including posts & hardware) $12.95/LF $647.50
Shipping from our Mecca, CA facility back to the jobsite $1,250.00 $1,250.00

TOTAL: 2,652.45

PLEASE NOTE: This quote expires one year from the date above and includes all labor, material, taxes, and
delivery of stained items to the jobsite. Items to receive color treatment must be shipped to our facility
located at 95875 Avenue 70, Mecca, CA 92254, Staining of posts and hardware for the above items are
included in the above pricing.

Proposal Includes: Staining of above items. Material needed for any touch-ups required to fix any scratches
caused during transportation and/or installation. Touch-ups are done by applying Natina Steel to the scratched
areas with a sponge and are fairly simple. Shipping from our facility to the jobsite or installer.

Proposal Excludes: We only do the staining and do not supply the items to be stained. Touch-ups needed to

repair any of the color/finish harmed during transportation or installation. Shipping to our facility in Mecca,
CA.

We propose hereby to furnish material and labor — complete in accordance with above specifications for the sum of:
Two thousand six hundred fifty-two and 45/100 dollars ( $2,652.45 )
Payment as follows: Due when application is completed

All material is guaranteed to be as specified. All work to be completed in a substantial workmanlike manner according to specifications submitted, per standard
practices. Any alteration or deviation from above specifications involving extra costs will be executed only upon written orders, and will become an extra
charge over and above the estimate. All agreements contingent upon strikes, accidents or delays beyond our control. Owner to carry fire, tornado and other
necessary insurance. Our workers are fully covered by Workmen’s Compensation Insurance. If either party commences legal action to enforce its rights
pursuant to this agreement, the prevailing party in said legal action shall be entitled to recover its reasonable attorney’s fees and costs of litigation relating to
said legal action, as determined by a court of competent jurisdiction.

Authorized - /;/___T Note: this proposal may be withdrawn by us
Signature A if not accepted within 365 days.

ACCEPTANCE OF PROPOSAL The above prices, specifications and
conditions are satisfactory and are hereby accepted. You are authorized
to do the work as specified. Payment will be made as outlined above. Signature

Signature

Date of Acceptance
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