June 5, 2009


GUIDANCE FOR SSP 15-027 – EARTH MATERIAL CONTAINING LEAD

USEAGE

The purpose of SSP 15-027 is to require the Contractor to have and implement a lead compliance plan prepared by a Certified Industrial Hygienist (CIH).  It must be used whenever disturbance (e.g., excavation) of earth material (e.g., soil) that could result in lead exposure will occur, but the lead concentrations are below hazardous waste thresholds (below 1,000 mg/kg total lead and below 5 mg/l soluble lead) and disposal in a permitted landfill is not required.  Confer with the District Hazardous Waste Technical Specialist to make this determination.  SSP 15-027 is NOT used with S5-740, 19-900, or 07-330, because these other SSPs are all for hazardous waste concentrations of lead in soil.

LEAD CONCENTRATION DATA

To use 15-027 you must have knowledge of lead concentrations.  If soil is not being relinquished to the Contractor this can be general knowledge of an area.  However, you must have site-specific lead concentration data if soil will be relinquished.  This is necessary to ensure that the Contractor can comply with reuse requirements and has enough information if they choose to dispose of the soil at a landfill.  The District Hazardous Waste Technical Specialist will either have this information available or assist in obtaining it.  As a result, the Design Engineer must always consult with the District Hazardous Waste Technical Specialist regarding the use and editing of this SSP.

LEAD COMPLIANCE PLAN
The actual text containing the requirements for the lead compliance plan is found in Section 7-1.07 of the Amendments to the 2006 Standard Specifications.  Use Item Code 190110.  Note that just one lead compliance plan that addresses all lead exposures on the project should be prepared, so the quantity should only be one (1).  This reduces unnecessary costs and duplicative efforts.
EDITING TIPS
Paragraphs 4, 5, 8 and 9

Paragraph 4 is used when NO earth materials will be relinquished to the Contractor.  In such cases, specific lead concentration data does not need to be inserted into the specification and paragraphs 5, 8, and 9 are deleted.  The general concentration information provided in paragraph 3 is adequate for the Contractor's CIH to prepare the lead compliance plan.
When earth material will or may be relinquished to the Contractor, paragraph 4 is deleted and paragraphs 5, 8, and 9 are used.  These three paragraphs give the Contractor specific lead concentration information, and specific instructions regarding disposal.  They also provide protection for the Department from additional charges and liability exposure.
Paragraph 6

Paragraph 6 lists regulatory agencies that have authority over the use of the soil.  The Department of Toxic Substances Control (DTSC) is listed even though the soil is non-hazardous because DTSC sets the maximum allowable lead concentration for fill accepted at school sites.  There is also a blank line in case there are local regulatory agencies enforcing regulations or issuing permits which impact soil reuse (e.g., the California Coastal Commission or a local coastal program administered by a local government).  

Paragraph 7

The table in Paragraph 7 is used if the District Hazardous Waste Technical Specialist has made reasonable assumptions about how the Contractor will manage the soil and these assumptions effect the waste determination.  For example, there may be high levels of lead in the top 6 inches of the soil to be excavated, but excavation will extend to 2 feet and when the entire waste stream is evaluated it is determined to be non-hazardous.  In this case it is reasonable to assume that the normal construction procedure would NOT involve removing the top 6 inches separately, but we need to make sure that the Contractor makes the same assumption.  To accomplish this the table is used to provide management requirements to the Contractor.  Remember that when making waste determinations we take these steps in the following order:
1. Define the waste stream by making logical assumptions about how the project will proceed (however do not over excavate – that would be considered dilution);
2. Make a waste determination of the entire waste stream; and 
3. Take measures to minimize the amount of hazardous waste if the entire waste stream is determined to be a hazardous waste.
Q&A
1. Why isn't "disposing" in the pay clause?

A:
"New" 2006 SSPs follow the most current 2006 Style Guide.  Under the current format the pay clause covers all work detailed in the specification unless otherwise noted.  As a result, the pay clause does not need to be as detailed.
