PM 2.5 Project-Level Conformity Determinations
Ensuring that projects have the appropriate PM 2.5 project-level conformity determination is the responsibility of the project sponsor.  While the MPO will be able to assist in this endeavor by providing a forum to discuss whether projects will require a qualitative analysis, it remains the purview of the project sponsor to complete all aspects of project development prior to any necessary Federal approval.  Normally, projects will undergo an assessment of whether an analysis would be required during the NEPA process, but as of the April 5, 2006 effective date of the PM 2.5 Rule, there remain projects whose NEPA documents are complete that require subsequent Federal approvals and thus a project-level conformity determination.  Procedures for the project-level conformity determinations should be included in any approved conformity SIP. 

1. Projects that  DO NOT have an approved NEPA document

a. Interagency Consultation to determine exempt/nonexempt status and, if nonexempt, whether or not the project is a project of air quality concern (POAQC)

b. If project is exempt, no further public involvement, interagency consultation or analysis is necessary

c. If project is nonexempt and is determined to be a POAQC: 

i. Complete qualitative hotspot analysis as a component of the  NEPA document according to March 2006 PM guidance and May 2006 PM 2.5 FAQs 

ii. Determine whether the project is adequately represented in the transportation program, and amend accordingly if necessary

iii. Bring completed qualitative hotspot analysis through interagency consultation to review findings

iv. Circulate NEPA document for appropriate public review period 

1. If EIS or EA, public involvement is required

2. If CE, no public involvement requirement

v. USDOT makes project-level conformity determination in conjunction with NEPA approval

vi. Project is now eligible for subsequent Federal approvals

d. If project is nonexempt and is determined NOT to be a POAQC:

i. Complete project-level conformity determination in NEPA document without hotspot analysis according to March 2006 PM guidance and May 2006 PM 2.5 FAQs 

ii. Determine whether the project is adequately represented in the transportation program, and amend accordingly if necessary

iii. Circulate NEPA document for appropriate public review period

1. If EIS or EA, public involvement is required

2. If CE, no public involvement requirement

iv. USDOT makes project-level conformity determination in conjunction with NEPA approval

v. Project is now eligible for subsequent Federal approvals

2. Projects that have received Federal approval of their NEPA document

a. PM2.5 project-level conformity determinations should be completed prior to next anticipated federal approval; project sponsors should be aware of project schedules

b. Determine whether the project is adequately represented in the transportation program, and amend accordingly if necessary

c. Interagency Consultation to determine exempt/non-exempt status and, if nonexempt, whether or not the project is a POAQC

d. If project is exempt, no further public involvement, interagency consultation or analysis is necessary; include note regarding exempt status in comment section of any E-76 request

e. If project is nonexempt and is determined to be a POAQC: 

i. Complete a NEPA reevaluation that will contain the qualitative hotspot analysis and conformity determination according to March 2006 PM guidance and May 2006 PM 2.5 FAQs 

ii. Bring completed qualitative hotspot analysis through interagency consultation to review findings

iii. Circulate NEPA reevaluation for appropriate public review period

1. If EIS or EA, public involvement is required

2. If CE, no public involvement requirement

iv. USDOT makes project-level conformity determination in conjunction with approval of NEPA reevaluation 

v. Project is now eligible for subsequent Federal approvals

f. If project is nonexempt and is determined NOT to be a POAQC:

i. Complete project-level conformity determination without hotspot analysis according to March 2006 PM guidance and May 2006 PM 2.5 FAQs

ii. Provide for adequate public involvement on conformity determination 

1. If EIS or EA, public involvement is required

2. If CE, no public involvement requirement

iii. USDOT makes project-level conformity determination in a letter to the project sponsor and copied to the MPO

iv. Project is now eligible for subsequent Federal approvals

Remaining Questions:

1) Q: Does every project require interagency consultation?

A: No.  Projects that clearly fit within the exempt categories listed in 40CFR93.126 and 93.128 and thus do not require any project-level conformity determination, are not required to undergo interagency consultation to determine whether they are in fact exempt from conformity requirements.  Also, projects that are clearly POAQC and will require a qualitative hot spot analysis need not undergo interagency consultation to identify whether such an analysis is necessary.  However, these POAQC projects will have to run the resulting analysis through the interagency consultation and public involvement processes prior to receiving Federal approval.

2) Q: What kind of public involvement requirements must be met?

A: Projects that are exempt from the requirements to perform a project-level PM conformity determination are those listed in 40CFR93.126 and 93.128, and thus those projects are not required to undergo any type of public involvement through this process.  Projects that are not POAQC and nonexempt will need to have a public comment period equivalent to what would be required by NEPA for the project.  If a list of projects not expected to be POAQC is discussed through the interagency consultation workgroup, then a suitable public involvement period according to the MPO’s own procedures will be deemed sufficient.  For projects that are POAQC, then the project’s sponsor agency should have its own requirements for public involvement through the NEPA process, and those requirements should guide the public involvement process for project-level conformity determinations.

