3
Mr. Gary M. Carlton

November 13, 2003

Page 3

STATE OF CALIFORNIA------- BUSINESS, TRANSPORTATION AND HOUSING AGENCY
ARNOLD SCHWARZENEGGER, Governor

	DEPARTMENT OF TRANSPORTATION

CONSTRUCTION PROGRAM

1120 N STREET, MS 44

P O BOX 942874

SACRAMENTO, CA 94274-0001

PHONE (916) xxx-xxxx

FAX      (916) xxx-xxxx

TDD      (916) xxx-xxxx

	[image: image1.wmf]

Flex your power!


  Be energy efficient!


November 13, 2003

Mr. Gary M. Carlton

Executive Officer

California Regional Water Quality Control Board

Inland Valley Region

3443 Routier Road, Suite A

Sacramento, CA 95827

Dear Mr. Carlton:

Subject: 
Notice of Potential Non-Compliance due to an Emergency Response on State Route 123 between Smith Road Exit and Bob Road Exit in Marysville, California-Notice of Construction #55332211144

[Reference Permit requirement to report discharge]
Pursuant to Section c.2.3.a of NPDES Permit CAS000003, Water Quality Order 99-06-DWQ, the following potential non-compliance notification is being submitted, within the required 14 days, for a discharge to Little Butte Creek during a severe storm on November 2, 2003.  Although the Department and its contractor, C.C. Diligent, Inc., fully complied with all the requirements of Water Quality Order 99-06-DWQ, a discharge exceeding water quality standards may have occurred.  The storm event on November 2, 2003 was of greater intensity than a 25-year 24 hour rainfall event with accumulations reported at the nearby Beale Airforce Base of 3.33 inches in 24 hours.  High winds associated with the storm resulted in numerous broken tree limbs, several toppled trees and broken power lines in and around the City of Marysville.  

[List BMPs in place at time of discharge]
As required by Water Quality Order 99-08-DWQ and Caltrans Statewide Storm Water Management Plan, the design and construction of every project requires the selection and implementation of Best Management Practices (BMPs) to prevent and reduce discharges from the construction of state highways in California.  The design of the expansion of State Route 123 includes numerous permanent and temporary construction site BMPs.  The permanent BMPs include: sediment basins, seeding and planting, geotextiles, outlet protection/velocity dissipation devices, mats/plastic covers and erosion control blankets, and top and toe of slope diversion berms.  These facilities assisted in the control of the significant storm water run off and flooding from this severe winter storm.

Furthermore, as required by Water Quality Order 99-06-DWQ, the Department’s Statewide Storm Water Management Plan, and contract Special Provisions, the Storm Water Pollution Prevention Plan (SWPPP) was prepared by C.C. Diligent, Inc. and approved by me on May 30, 2002.  This SWPPP included numerous BMPs, an implementation schedule, and a BMP inspection and maintenance program.  The storm water soil stabilization and sediment control related BMPs selected and installed by the contractor included: straw mulching, check dams, silt fences, fiber rolls, gravel bag drain inlet protection, street sweeping, wind erosion control and stabilized construction entrance/exit and roadways.  Numerous other non-storm water, waste management and materials pollution control BMPs were also implemented on the project but are not directly related to the subject of this letter.

[Reference the verbal notification of RWQCB within 48 hrs]
The enclosed notice of discharge report from the contractor dated November 9, 2003, as required by the SWPPP, provides a detailed explanation of the site BMPs in place during the storm.  This report is similar to the verbal report I provided to you on November 3, 2002, which was within 48 hours of the discharge as required by Water Quality Order 99-06-DWQ and Caltrans Statewide Storm Water Management Plan.  As noted in these reports, both contractor and the Department’s Maintenance staff implemented many emergency measures during the rainfall event and the subsequent flooding that occurred at the construction site to limit and minimize threats to public health and safety and the duration and severity of the discharge.  I consider many of the actions taken by the Department and the contractor to be heroic considering the severity of the storm.

[Describe the nature of discharge]
The primary cause of the failure of the storm water BMPs was a culvert blocked by storm-generated debris.  A mass of floating tree branches and leaves became lodged in the culvert blocking the flow of storm water from the east side of the highway to the sediment basin on the west side.  Storm water on the east side of the highway began to back up and was encroaching on to the traveling lanes of the highway.  After the contractor’s crews and Department Maintenance personnel made several unsuccessful attempts to dislodge the debris, the decision was made to divert the water away from the highway by excavating a trench along the east right-of-way and into a channel that lead directly into the Little Butte Creek.  The concentrated flow over the channel embankment resulted in the erosion of a large gully and a large amount of sediment and water flowed into Little Butte Creek. 

[Describe the actions necessary to achieve compliance and a time schedule for implementation]
The contractor has subsequently cleared all debris from the culvert, filled the temporary diversion ditch and repaired the washout in the channel bank. Both areas have been stabilized with geotextile erosion control matting. I have also required that during severe weather events that hourly inspections are conducted by the contractor and that appropriate construction equipment is onsite or available on an emergency basis.  The contractor installed all of these measures prior to a subsequent storm that occurred on November 10, 2003.  An amendment to the SWPPP was also completed by the contractor and approved by the engineer on November 12, 2003.

[Refer to emergency response exemption for public safety]
The Department does not consider this discharge event a non-compliance with the Department’s Permit in accordance with Section B(8) of the Department’s Permit, Section 1.3.4 in the Department’s Storm Water Management Plan (SWMP) and Federal Code of Regulations 40 CFR Section 122.41(n)(1) through (4) which addresses upsets, such as emergency response for public safety.  The Department considers the storm event and blockage of the storm drain inlet on November 2, 2003 an exceptional incident in which there was “unintentional and temporary non-compliance with technology based permit effluent limitations because of factors beyond the reasonable control of the permittee.”   No operational error, improperly designed treatment facilities, inadequate treatment facilities, lack of preventive maintenance, or careless or improper operation caused or contributed to this discharge.

If you should have any questions or wish to visit the site please contact me at (123) 456-7890.

Sincerely,

District NPDES Coordinator

C: 
Resident Engineer 

Project Construction Engineer


      
District Construction Storm Water Coordinator
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