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November 25, 2003

Gary M. Coleman

Executive Officer

Inland Valley Regional Water Quality Control Board

3443 Routier Road, Suite A

Sacramento, CA 95827-3003

Subject: Response to ACL for I-50 Silver Vein Project

Dear Mr. Coleman:

[Reference the RWQCB enforcement action and letter]
The Department of Transportation, Inland Region is in receipt of your November 10, 1999 “Complaint No. 6-03-99, issued to the California Department of Transportation, for violation of the National Pollutant Discharge Elimination System (NPDES) Permit No. CAS000003, (Order No. 99-06-DWQ) (Department’s Permit) and for violating conditions specified in a waiver of Waste Discharge Requirements for the Interstate 50 Silver Vein Project in Santa Tierra County.

[General background of the project and the basis for the ACL]  

The complaint describes the discharge as:

“a discharge of sediment-laden water to the Aqua Bonita Creek in violation of water quality regulations associated with the above-cited project.  The discharge and subsequent violations occurred on September 10, 2003 when a baker tank discharge system malfunctioned allowing sediment-laden water to be discharged upon a vegetated area with the polluted runoff entering the Agua Bonita Creek.  The baker tank was associated with drilling operations occurring at Bridge 4 on Interstate 50.”

While we acknowledge a discharge of sediment to the Agua Bonita Creek on September 10, 2003 and submitted a Notice of Potential Non-compliance verbally and in writing within the time specified by the Department’s Permit, we disagree that this discharge was in non-compliance with the Department’s Permit nor  warrants any administrative civil liabilities proposed by the complaint.

[Describe compliance with Permit and BMPs in place at the time of the discharge]
As required by Water Quality Order 99-08-DWQ and the Department’s Statewide Storm Water Management Plan, the design and construction of every project requires the selection and implementation of best management practices (BMPs) to prevent and reduce discharges from the construction of state highways in California.  The design of the I-50 Silver Vein Project included numerous permanent and temporary construction site BMPs.  The permanent BMPs include: sediment basins, seeding and planting, outlet protection/velocity dissipation devices, mats/plastic covers and erosion control blankets, and top and toe of slope diversion berms.  These facilities were installed to control storm water run off during the upcoming rainy season.

Furthermore, as required by Water Quality Order 99-06-DWQ, Caltrans Statewide Storm Water Management Plan, and contract Special Provisions, the Storm Water Pollution Prevention Plan (SWPPP) was prepared by the contractor and approved by the engineer on May 30, 2002.  This SWPPP included numerous BMPs, an implementation schedule, and a BMP inspection and maintenance program.  The storm water soil stabilization and sediment control related BMPs selected and installed by the contractor include: straw mulching, check dams, silt fences, fiber rolls, gravel bag drain inlet protection, street sweeping, wind erosion control and stabilized construction entrance/exit and roadways.  Numerous other non-storm water, waste management and materials pollution control BMPs were also included in the SWPPP and implemented on the project including BMPs to treat water removed from drilling operations for bridge footings in and adjacent to the Agua Bonita Creek.  

The BMPs that were in place to treat sediment-laden water pumped from the excavations for bridge column footings included baker tanks, an irrigation system that pumped the treated water from the baker tanks through a system of pipes and sprinkler heads to a vegetated area to naturally remove additional sediment, and a silt fence at the perimeter of the creek to capture sediment from any runoff that might enter the creek.  On September 10, the pump that normally floats on the top of the water in the baker tank and pumps relatively clear water to the irrigation system, fell to the bottom of the tank and pumped sediment laden water through the irrigation system.  As soon as it was noticed that some of this sediment-laden water was running off of the slopes and had made it to the creek, the system was turned off and repaired.  While some sediment-laden water was discharged to the creek, the discharge was minimized by the presence of backup BMPs that included the natural vegetation and the silt fence installed at the edge of the creek.

[State the Department’s position on the ACL]
We urge the Board to reconsider its recommendation for administrative civil liabilities for this discharge based on the information that we have provided in this letter. The Department has the highest commitment to the principles of environmental protection and enhancement through the full implementation of the SWMP and full compliance with our NPDES permit.  The Department remains proactive and vigilant on NPDES issues and in the event a situation of non-compliance occurs, we shall take prompt actions to correct the situation and report such conditions to the Board. 

Should you have any questions, comments or require additional information regarding this response, please contact me at (123) 456-7890. 

Sincerely,

For the Deputy District Director

California Department of Transportation, District 13

cc:  
Project Resident Engineer 


Project Construction Engineer


District NPDES Coordinator

      
District Construction Storm Water Coordinator
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