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CT 5.4A.182

M & M Construction
1234 56th Street
North Highlands, CA  95660

Attn:

Mr. Tom Smith, Water Pollution Control Manager (WPCM)



Mr. Richard Jones, Project Manager

Subject:
Retention of Funds for Proposed Fines Associated with Recent RWQCB Enforcement Action

Gentlemen:

[Reference the Complaint and the contract Special Provisions authorizing the retention ]
On December 20, 2003, the California Department of Transportation (Department), District 00 (District) received an Administrative Civil Liability Complaint (ACL) (Complaint No. 2003-0000) for the Replace Sandy Creek Bridge construction site located in Santa Tierra County.  The ACL proposed a suggested civil liability of $9,400 ($940.00 per day x 10 days of violation) and a maximum civil liability of $ 100,000.00 (10,000.00 per day x 10 days of violation).  The ACL was issued by the West Coast Regional Water Quality Control Board (RWQCB), Region 10.  As stated in Section 10- 1.01 (Water Pollution Control) of the contract Special Provisions, the Contractor shall be responsible for penalties assessed or levied on the Contractor or the Department as a result of the Contractor’s failure to comply with provisions in this section “Water Pollution Control” including, but not limited to, compliance with the applicable provisions of the Permits, the Manual, and Federal, State and local regulations and requirements as set forth therein. As authorized by the contract Special Provisions, retention of the maximum amount of the proposed penalties will be deducted from the monies due the Contractor in the next monthly progress pay estimate.

  [Conditions for release of retention]
Funds may be retained by the Department until final disposition has been made by the RWQCB as to the penalties.  Note that this is in addition to the 25% retention of the monthly progress pay estimate for nonconformance with contract special provisions that was indicated in my December 8, 2003 letter.

If you have any questions or concerns regarding this matter, please contact me at (123) 456-7890.

Sincerely,

ORIGINAL SIGNED BY

Resident Engineer

Attachment

c:
Structure Representative


SWPPP Inspector


Area Construction Engineer


Construction Storm Water Coordinator
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