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Update: Chapter 3, Section 707,
“Indemnification and Insurance,” includes
new requirements for contractors to submit
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retention.
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5-1.1 thru 5-1.76
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Chapter 3 General Provisions

Section 7 Legal Relations and Responsibility

3-701 Laws to Be Observed
3-701A Reporting Apparent Attempts at Fraud on Construction Contracts
3-701B Labor Code Requirements and Fair Labor Standards Act
3-701C Contractor’s Licensing Laws
3-701D Vehicle Code
3-701D (1) Weight Limitations
3-701E Trench Safety
3-701F Falsework Erection or Removal
3-701G Air Pollution Control
3-701H Water Pollution
3-7011  Use of Pesticides
3-701) Sound Control Requirements

3-702 Load Limitations
3-703 Safety and Health Provisions

3-704 Public Convenience
3-704A Convenience of the Public and Public Traffic
3-704B Contingency Plans for Reopening Lane Closures
3-704C Maintenance and Improvement of Passageway Through Construction
3-704D Relief From Responsibility for Damage by Public Traffic
3-704E Maintenance Within Construction Limits

3-705 Public Safety

3-705A Clearance and Bridge Permit Rating Changes (Temporary)
3-705A (1) Temporary Vertical and Horizontal Clearance Changes
3-705A (2) Temporary Bridge Permit Rating Changes

3-705B Clearance and Bridge Permit Rating Changes (Permanent)
3-705B (1) Permanent Vertical and Horizontal Clearance Changes
3-705B (2) Permanent Bridge Permit Rating Changes
3-705B (3) Notification Procedure

e

California Department of Transportation « Construction Manual ¢ August 2009 Gttrans

Legal Relations and Responsibility 3-7.



3-706 Retention

3-707 Indemnification and Insurance

3-707A Responsibilities

3-707B Evidence of Insurance
3-707B (1) Failure to Submit Evidence of Insurance Renewal
3-707B (2) Actions Allowed by the Standard Specifications

3-707C Railroad Protective Insurance
3-707C (1) Responsibility
3-707C (2) Insurance Renewal
Example 3-7.1  Agreement Between a Contractor Working on State Facilities and

a Real Property Owner for the Placement of Construction-Related
Material Outside the State Right-of-Way

Example 3-7.2  Approval of Disposal of Material Outside the Highway Right-of-Way
Example 3-7.3  Notice of Contract Suspension of Work

3-708 Disposal of Material Outside the Highway Right-of-Way

3-709 Relief From Maintenance and Responsibility
3-710 Acceptance of Contract

3-711 Rights in Land and Improvements
3-711A Nonoperating Right-of-Way (Airspace)

e

Gtans California Department of Transportation ¢ Construction Manual ¢« August 2009

3-7.i Legal Relations and Responsibility



Some of the factors affecting public safety include the disposition, placement,
movements, and actions of workers and equipment, and the placement and handling
of materials.

Under the specifications, the engineer can point out the contractor’s failure to carry
out any of the specification requirements. The specifications do not relieve the
contractor of the cost of protecting the public simply because the engineer has or has
not called attention to an unsafe situation.

3-705A Clearance and Bridge Permit Rating Changes (Temporary)

The following guidelines apply to situations where temporary changes exist in
vertical or horizontal clearance for vehicular traffic or where temporary changes
exist in bridge permit ratings.

3-705A (1) Temporary Vertical and Horizontal Clearance Changes

Whenever the operation will reduce clearances available to public traffic, the
specifications require the contractor to notify the resident engineer at least 18 days
and not more than 90 days before the anticipated start of an operation that will change
the vertical or horizontal clearance available to public traffic (including shoulders).
At least fifteen days before implementing proposed vertical and horizontal clearance
changes, notify the Transportation Permits Branch by fax of the proposed changes and
their duration. If the clearance change is on a local jurisdiction roadway, notify the
affected agency in writing at the same time. When vertical clearance is temporarily
reduced to 15.5 feet or less, place low-clearance warning signs in accordance with
Part 2 of the California MUTCD and the specifications.

3-705A (2) Temporary Bridge Permit Rating Changes

Fifteen days before implementing proposed bridge permit rating changes, the
structure representative must notify the resident engineer in writing and the bridge
rating engineer by fax of the proposed ratings and their duration. The bridge rating
engineer must then immediately notify the Transportation Permits Branch of any
rating changes.

Within three days of the removal of the temporary bridge permit rating, the structure
representative must notify the resident engineer in writing and the bridge rating
engineer by fax. The bridge rating engineer must then immediately notify the
Transportation Permits Branch.

3-705B Clearance and Bridge Permit Rating Changes (Permanent)

The following guidelines apply to situations where permanent changes exist in
vertical or horizontal clearance for vehicular traffic or where permanent changes
exist in bridge permit ratings.

3-705B (1) Permanent Vertical and Horizontal Clearance Changes

Fifteen days before implementing proposed permanent vertical and horizontal
clearance changes, the resident engineer must notify the Transportation Permits
Branch by fax of the proposed changes. Also, to confirm the necessary information,
the resident engineer must consult the Transportation Permits Branch before actual
field measurements.

3-705B (2) Permanent Bridge Permit Rating Changes

Fifteen days before implementing the proposed bridge permit rating changes, the
structure representative must notify the resident engineer in writing and the bridge
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rating engineer by fax of the proposed bridge permit ratings. The bridge rating
engineer must then immediately notify the Transportation Permits Branch of any
rating changes.

3-705B (3) Notification Procedure

Submit changes to be reported in accordance with the above procedures to either the
North Region or South Region construction/maintenance liaison in the Transportation
Permits Branch. The North Region liaison is responsible for districts 1, 2, 3, 4, 5
(except San Luis Obispo and Santa Barbara Counties), 6 (except Kern County), and
10. The South Region liaison is responsible for districts 5 (San Luis Obispo and
Santa Barbara Counties only), 6 (Kern County only), 7, 8, 9, 11, and 12.

To submit changes, use the following forms, maintained by the Office of Traffic
Safety Program and Research:

e Form TR-0019, “Notice of Change in Clearance or Bridge Weight Rating”
e Form TR-0020, “Notice in Change in Vertical or Horizontal Clearance”
e Form TR-0029 “Notice of Change in Clearance or Bridge Weight Rating”

The Transportation Permits Branch will, within one business day, send a fax to the
resident engineer confirming receipt of the change.

3-706 Preservation of Property

The contract makes the contractor responsible for the preservation of all property
involved in the project, including what is not in sight. The engineer must be diligent
in determining and pointing out the existence of such property that Caltrans has
knowledge of, especially that which is not in sight. For information about locating
and protecting underground utilities, see Section 3-809, “Utility and Non-Highway
Facilities,” of this manual.

The plans and specifications may require that certain trees, shrubs, and other
vegetation be preserved. Ensure that the contractor is aware of all plant life to be
saved.

Also, ensure that the contractor does all that is required under the contract to protect
and preserve property. However, the contractor’s responsibility includes only what
is necessary to protect against damage by the construction activity. If any permanent
protection is ordered, such as rubble tree wells in the planned slope, pay for this work
as you would for any other ordered additional work.

3-707 Indemnification and Insurance

The contractor’s obligation for insurance is contained in various sections of the
Standard Specifications beginning with Section 3-1.025, “Insurance Policies,” which
stipulates the type of insurance documents required. Section 3-1.03, “Execution of
Contract,” requires contractors to submit those insurance documents at the time the
contract is executed. Section 7-1.12, “Indemnification and Insurance,” states the
contractor’s responsibility to indemnify Caltrans and to carry liability insurance
without allowing it to lapse.

The contractor must also have railroad protective insurance when Section 13,
“Railroad Relations and Insurance Requirements,” is included in the contract’s
special provisions. This topic is covered later on in this section of the manual.
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3-707A Responsibilities

The Division of Construction, Office of Risk Management is responsible for
reviewing, approving, and monitoring contractor insurance documents.

After a contract is awarded, a contractor not pre-approved for insurance submits the
required indemnification and insurance documents to the Office of Contract Awards
and Services in the Division of Engineering Services which forwards the documents
to the Office of Risk Management for review and approval.

When the contractor is approved, the Office of Risk Management sends an email
notice of approval of the contractor’s insurance to the Office of Contract Awards
and Services and notifies the contractor of the insurance approval. The Office of
Contract Awards and Services includes a copy of the email notice of approval with
the executed contract that it sends to the district. File the email notice of insurance
approval in the project records.

Each deputy district director of construction has designated one person in the district
to be responsible for notifying resident engineers about insurance-related matters.
That person serves as the resident engineers’ contact for all insurance issues.
3-707B Evidence of Insurance

The contractor may show evidence of insurance in two ways:

e A contractor may be pre-approved for the insurance and indemnification
requirements before bidding on a Caltrans’ contract. If a contractor pre-
approves, the Office of Risk Management will issue a certificate of pre-approved
insurance valid until the next insurance policy expiration date. The Division
of Construction has posted information and instructions for pre-approval of a
contractor’s insurance on its website at:

http://www.dot.ca.gov/ha/construc/riskmanagement/insurancepreapproval/

e The contractor may bid on any Caltrans contract without first obtaining insurance.
If the contractor wins a bid and is awarded the contract, it must first submit the
insurance documents.

3-707B (1) Failure to Submit Evidence of Insurance Renewal

If the contractor has not submitted the renewed insurance documents ten days before
expiration of their previous insurance, the Office of Risk Management will:

e Send notice to the contractor that it has failed to comply with the insurance
requirements of the contract.

» Send a copy of the notice to the district’s insurance contact and the deputy district
director of construction.

If the contractor has not submitted the renewed insurance documents one day before
the expiration of the contractor’s insurance, the Office of Risk Management sends
a second notice to the district’s insurance contact with a copy to the deputy district
director for construction and the Division of Construction’s field coordinator.

3-707B (2) Actions Allowed by the Standard Specifications

After consultation with the deputy district director for construction and the Division
of Construction’s field coordinator, take one or both of the following actions:
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e Suspend the contractor’s operations in accordance with Section 8-1.05,
“Temporary Suspension of Work,” of the Standard Specifications until the
contractor submits the insurance documents and the Office of Risk Management
approves them. Inform the contractor’s surety company in writing that the
contractor has failed to maintain insurance as required by the contract and that
the work has been suspended temporarily.

e Act in accordance with the provisions of Section 7-1.12B (4), “Enforcement,”
of the Standard Specifications, which allows Caltrans to maintain the required
insurance coverage and withhold or charge the expense to the contractor or to
terminate the contractor’s control of the work in accordance with Section 8-1.08,
“Termination of Control,” of the Standard Specifications.

Example 3-7.3, “Notice of Contract Suspension of Work,” can be used for either or
both of the previous actions.

3-707C Railroad Protective Insurance

State highway construction occasionally requires that a contractor’s operations be
performed on or near a railroad’s operating properties. This proximity varies from
minor side encroachments to work involving the direct crossing of a railroad’s tracks.
Section 13 of the special provisions defines the relationships between Caltrans, the
contractor, and the railroad.

Requirements for railroad protective liability insurance vary depending on the
railroad company involved. The district railroad right-of-way agent within the
Division of Right of Way and Land Surveys is the point of contact for all railroad
insurance issues. Before the contractor performs contract work that encroaches on
the railroad’s operating properties, you must receive either a copy of the approved
insurance documents from the contractor or district railroad right-of-way agent or
confirm from the agent that the contractor has furnished railroad protective insurance.

For emergency contracts, obtain verbal release and authority to start work after the
railroad has received all the insurance documents.

3-707C (1) Responsibility

Prohibit work that involves encroachment on railroad property by either a prime
contractor or subcontractor until the following conditions are met:

» The railroad or the railroad right-of-way agent within the Division of Right of
Way and Land Surveys advises that the contractor, subcontractor, or both, have
furnished the specified insurance

e You receive a copy of the approved proof of insurance.
All correspondence with the railroad must be through the railroad right-of-way agent.
3-707C (2) Insurance Renewal

The contractor’s or subcontractor’s obligation to renew the required railroad
protective insurance before expiration is specified in Section 13 of the special
provisions. The responsibility to monitor the expiration of an approved railroad
protective insurance rests with the railroad. The railroad right-of-way agent will
notify you if the contractor fails to renew the railroad protective insurance.
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3-708 Disposal of Material Outside the Highway Right-of-Way

Do not allow the contractor to dispose of material outside the right-of-way until
the contractor has met all the requirements in Section 7-1.13, “Disposal of Material
Outside the Highway Right of Way,” of the Standard Specifications. When these
requirements have been met, give the contractor written permission for disposal sites
not covered by an agreement between the property owner and Caltrans.

When disposal of material on a property outside the highway right-of-way is not
covered by an agreement between the property owner and Caltrans, you should
provide the contractor with a copy of the model agreement titled, “Agreement for
the Authorization between a contractor working on state facilities and a real property
owner for the placement of construction related material outside of the State Right-
of-Way.” See Example 3-7.1. The contractor may use this sample agreement or
provide an equivalent agreement.

After the contractor and property owner complete an agreement and obtain all
necessary permits, licenses, and environmental clearances, the contractor must submit
the signed agreement to you for approval. Provide written approval to the contractor
for the disposal of the material after review and verification of the adequacy of the
contractor’s agreement, necessary permits, licenses, and environmental clearances
submitted. A sample written approval and a sample agreement are located at the end
of this section of the manual.

The agreement between the contractor and the property owner regarding disposal of
material outside of the right-of-way is not required for the disposal of waste material
to a commercial landfill or treatment facility. To verify the permit status of the
landfill or treatment facility, access the California Water Resources Control Board
or Department of Toxic Substances Control websites:

http://www.waterboards.ca.gov/water issues/programs/#permit

http://www.dtsc.ca.gov/Hazardous\Waste/

Alternatively, contact the facility to obtain a copy of the facility’s permit.

Approval of the disposal of materials outside the highway right-of-way guards against
disposal that would harm the highway or cause environmental damage, disposal site
damage, or unsightliness.

3-709 Relief From Maintenance and Responsibility

Under conditions specified in Section 7-1.15, “Relief From Maintenance and
Responsibility,” of the Standard Specifications, the contractor may be relieved from
maintaining and protecting certain completed portions or sections of the work.

Caltrans policy recommends relief for only those portions of the work specifically
mentioned in the specifications unless exceptions are fully justified in the request for
relief.

For completed roadways, the specified length of 0.3 mile is the minimum practical
length of completed main roadway upon which a recommendation can be made for
relief from maintenance and responsibility. However, shorter units of completed
work, such as on-ramps, off-ramps, frontage roads, or approaches to undercrossings
and overcrossings, may also be eligible for relief from maintenance and responsibility.
Do not recommend relief from maintenance and responsibility on 0.3 mile sections
containing exceptions within that length unless you provide a valid reason presented
with and supporting the recommendation.
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Exceptions, if any, must be defined by longitudinal sections of highway or
certain specified areas. For example, it is unacceptable to recommend relief from
maintenance for a total project except for the inlet ditch to the right of stations 20 to
25. It is acceptable to recommend relief for the total project except for stations 15
to 27 (the section of highway that could be affected by the uncompleted ditch to the
right of stations 20 to 25).

The following describes what constitutes a “bridge or other structure of major
importance™:

e For purposes of relief from maintenance and responsibility, a bridge is as defined
in Section 1, “Definitions and Terms,” of the Standard Specifications. A structure
will be considered a bridge if it is so identified in the plans or other portions of
the contract.

»  Other structures that are to be considered of major importance are culverts in
excess of 6.5 feet diameter or of approximate equivalent area.

e A facility not meeting the above criteria will be considered of major importance
only if its final cost exceeds 5 percent of the original total bid for contract items
(including mobilization).

Projects with noncontiguous locations may be accepted location by location
provided the work at each requested location is completed in all aspects.
Noncontiguous areas of work outside of the right-of-way on major projects
may also be accepted, provided that the procedures outlined in Section 3-513A,
“Work for Other Agencies or Owners,” of this manual have been followed.

Relief from maintenance and responsibility relieves the contractor of responsibility
for repair of damage from the elements. Before recommending any request for relief
from maintenance and responsibility, determine that the requested work will not be
damaged as a result of incomplete adjoining work. For instance, a roadway section
may be complete while an upstream culvert remains incomplete. Water flowing past
the uncompleted culvert may damage a portion of the requested roadway section.

Before recommending relief from maintenance and responsibility, analyze each
situation critically to determine if it qualifies in all respects. The project’s proper
completion must not be jeopardized by indiscriminate recommendations for
relief from maintenance and responsibility. Once the contractor is relieved from
maintaining and protecting a portion of the work, the contractor cannot be required
to do more work on it except by agreement or to remedy defective work or materials.

If you have any doubts about the requested area’s eligibility, deny the contractor’s
request for relief from maintenance and responsibility. Inform the contractor in
writing so no doubt exists as to the status of the contractor’s request and the nature
of uncompleted work. The Standard Specifications clearly state that the portion of
work must be complete in all respects before it becomes eligible for relief from
maintenance and responsibility.

For landscape projects, a special provision is usually included to allow the granting
of relief from maintenance and responsibility for items not directly connected with
plant establishment work or highway planting and irrigation systems. Under the
special provision, relief from maintenance and responsibility could be granted for
typical items of work such as asphalt concrete placed as island paving or sidewalks
and seal coats placed on islands, curbs, and fences. In many cases, these items would
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not have a direct bearing on the success or failure of plant establishment, and it is
unreasonable to require the contractor to maintain these items.

However, to be consistent with the policy for non-landscape contracts, this type of
relief from maintenance and responsibility will not be granted item by item, but
only for an entire group of items. Any item that protects the planting or is involved
in plant establishment should not be submitted for relief from maintenance and
responsibility. Items typical of this category include planter boxes, sprinkler systems,
header boards, or mesh.

Roadside rests will not be accepted item by item, but they may be recommended as
completed units.

Relief from maintenance and responsibility denotes recognition of completed work.
Therefore, any recommendations for this action on work for other public agencies or
owners also require their concurrence. Before recommending relief from maintenance
and responsibility on such portions of the work, complete the procedures outlined
in Section 3-513A, “Work for Other Agencies or Owners,” of this manual. In the
communication recommending relief, include a statement that the agency authorities
concur, or in the absence of such concurrence, include a justification for relief.

For requests for relief from maintenance and responsibility, use Form CEM-0501,
“Relief from Maintenance.”

The resident engineer must conduct a maintenance review of areas for which relief
from maintenance and responsibility is to be granted. For guidelines on maintenance
reviews, see Section 3-5, “Control of Work,” of this manual.

3-710 Acceptance of Contract 3-710
Acceptance of

On the day that project work is completed in accordance with all the requirements of Contract

the Standard Specifications, special provisions, plans, and approved contract change
orders, send to the district construction office a fax recommending acceptance of the
contract by the district.

For recommendations of acceptance, use Form CEM-6301, “Contract Acceptance.”
Follow the same procedure for the acceptance of emergency contracts.

3-711 Rightsin Land and Improvements 3-711
Rights in Land and

Generally, the contractor may use the right-of-way for purposes that are reasonably Improvements

necessary to perform the required work. The contractor has no right to make use of
the property or to allow others to use it when such use is not reasonably necessary to
perform the required work. For example, residency trailers must not be placed within
the right-of-way, although one trailer may be allowed for yard security purposes.
Prohibit any use of a Caltrans right-of-way that conflicts with the above requirement.
Discuss unusual or complicated situations with the construction field coordinator.

As stated in Section 7-1.19, “Rights in Land and Improvements,” of the Standard
Specifications, the contractor may enter into a rental agreement to use state-owned
property outside the right-of-way.

&
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3-711A Nonoperating Right-of-Way (Airspace)

Usable property under bridges or viaducts or other property that cannot be sold as
excess, but can be leased, is classified as nonoperating right-of-way (also known
as “airspace”). Each district involved with the development of such property has
established an inventory. The special provisions will normally cover the use, or
prohibit the use, of nonoperating right-of-way by the contractor. When the use of an
airspace parcel is not part of the contract and a contractor later requests such use, the
contractor must negotiate a lease for the parcel. A standard form is used for the lease
and calls for payment based on fair market value. No special consideration will be
given because the lessee is performing Caltrans work. Also, all normal provisions
requiring insurance and parcel protection will be enforced.

&
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Example 3-7.1

AGREEMENT BETWEEN A CONTRACTOR WORKING ON
STATE FACILITIES AND A REAL PROPERTY OWNER FOR
THE PLACEMENT OF CONSTRUCTION-RELATED MATERIAL
OUTSIDE THE STATE RIGHT-OF-WAY

Contract No.:

County/Route/Kilometer post:

The contractor, , (“Contractor”) has entered into

Contract No. (“Contract”), with the State of California, Department of Transportation

(“Department”), for work that is described as follows:

(“Project”).

The owner, , (“Owner”) of the real property

(“Property”) located at

(for example, address, location, county and parcel number(s),

project station(s), offsets, and other property location information) agrees to allow the placement of

approximately cubic yards of (such as soil, asphalt grindings and other

material) (“Material”) generated from the Project on the Owner’s Property by the Contractor.

Owner agrees that the Contractor has assumed ownership of the Material that is being deposited on the

Property from the Department.

Contractor and Owner agree to obtain and furnish to the Department’s engineer, all necessary permits,

licenses and clearances prior to placing Material on the Property.

By submission of this agreement to the Department’s engineer, Contractor and Owner are acknowledging
that they have been informed, or otherwise apprised, of all restrictions, laws and permit requirements
associated with the transporting and placement of the Material on the Property and have agreed to abide

by the same. These laws include but are not limited to:

= Local Ordinances—Grading permits for the placement, filling, excavation, storage, or disposal of soil
or earthen material.

= California Fish and Game Code (Section 1602), “Lake or Stream Bed Alteration Agreement”—A
permit required prior to the placement of material in a location where it can pass into waters of the

state, directly or indirectly, through causes such as erosion or maintenance.

o
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= California Fish and Game Code (Section 5650)—A prohibition against the deposition of petroleum
products (including asphalt), or any material deleterious to fish, plants, or birds where it can pass into
the waters of the state.

= Federal Clean Water Act (Section 301 and 402), “General Permit for Discharges of Storm Water
Associated with Construction Activity”—A permit is required prior to soil disturbance of an area of
one acre or more.

= Federal Clean Water Act (Section 404), “Permit for Discharge of Dredged or Fill Material’—A
permit from the United States Army Corps of Engineers may be required for the discharge of fill

material into waters of the United States including wetlands.

Owner and Contractor agree that the Material will be transported, deposited and left in a manner that
will not cause injury or harm to any person or property. If an injury or harm does occur to any person
or property or should any environmental impacts or litigation arise as a result of the transportation,
deposition, or the final form in which the Material is left on the Property, the Owner and Contractor
regardless of manner or form, agree to indemnify, defend, protect, and hold harmless the Department in

any action in law or equity.

Pursuant to the Contract, Owner acknowledges Contractor will submit this agreement to the Department
as evidence that the Owner has authorized the placement of the Material on the Property. Owner
acknowledges that the Contractor is not authorized to make any representations or agreements on

behalf of the Department. Contractor and Owner agree that the Department is released from any and all

obligations to Owner made by Contractor under this agreement.

Owner and Contractor acknowledge that they have had the opportunity to receive independent legal

advice with respect to the meaning, implications and advisability of entering into and executing this

agreement.
Date:
(Signature of Property Owner)
Date:
(Signature of Contractor’s Authorized Representative per Std Spec 5-1.06)
55 California Department of Transportation  Construction Manual « August 2009
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Example 3-7.2

STATE OF CALIFORNIA—BUSINESS, TRANSPORTATION AND HOUSING AGENCY ARNOLD SCHWARZENEGGER, Governor

DEPARTMENT OF TRANSPORTATION
DIVISION OF CONSTRUCTION

1120 N STREET

P. 0. BOX 942874

SACRAMENTO, CA 94273-0001

PHONE (916) 654-2157 Flex your p_oyver!
FAX (916) 654-6345 Be energy efficient!
TTY 711

Date: [Month dd, yyyy]

[Contractor’s Name]
[Address]
[City, State ZIP]

Subject: Approval of Disposal of Material Outside the Highway Right-of-Way

Dear [contractor name]:

In accordance with the provisions of Section 7-1.13, “Disposal of Material Outside the
Highway Right-of-Way,” of the Standard Specifications, approval is granted for disposal of
[insert number] cubic yards of [type of material] (“Material) to [property owner name]’s
property. According to the submitted agreement, [contractor name] and [property owner] have
represented all necessary permits, licenses, and clearances were obtained and submitted before
the disposal of the Material and have released the Department of Transportation (Department)
from any obligations from its disposal. The agreement also includes [contractor]’s and
[property owner]’s promise to hold the Department harmless from all claims for injury to
persons or damage to property resulting from the disposal.

The Department does not warranty or guaranty that the Material is of any particular type or is
suitable for any particular purpose.

In accordance with the provisions of Section 7-1.12, “Indemnification and Insurance,” of the
Standard Specifications, [contractor name] shall defend, indemnify, and save harmless the state
from any and all claims, demands, causes of action, damages, costs, expenses, actual attorneys’
fees, losses or liabilities, in law or in equity, of every kind and nature whatsoever, arising out or
in connection with [contractor name]’s performance of this contract.

Sincerely,

[Name of resident engineer]

C.
bc:
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Example 3-7.3

STATE OF CALIFORNIA—BUSINESS, TRANSPORTATION AND HOUSING AGENCY ARNOLD SCHWARZENEGGER, Governor

DEPARTMENT OF TRANSPORTATION
DIVISION OF CONSTRUCTION

[Resident Engineer’s Address]

[City, CA Postal Zip Code]

[PHONE: (Area Code) Xxx-xxxx] Flex your power!
[FAX: (Area Code) xxx-xxxx] Be energy efficient!

Date: [Month dd, yyyy]

[Name of Surety Company]
[Address]
[City, State ZIP]

Subject: Notice of Contract Suspension of Work
[Contractor’s Name]
[Contract Number / Project Description]

Dear Surety:

This is to notify you that [insert contractor’s name] has failed to maintain insurance on
Contract No. [insert contract EA and project description] as required under Section 7-1.12,
"Indemnification and Insurance," of the Standard Specifications. In accordance with Section
8-1.05, “Temporary Suspension of Work,” [contractor’s name]’s operations on Contract No.
[insert contract EA] are suspended effective [effective date of temporary work suspension].

Your attention is directed to the provisions of Section 10253 of the Public Contract Code and
to Section 8-1.08, “Termination of Control,” of the Standard Specifications relating to the
contractor’s failure to comply with the insurance provisions of the contract. According to PCC
810253, unless the contractor submits proof of the required insurance as required by the
contract, the Department of Transportation may issue a five-day written notice to terminate the
contractor’s control.

You will be notified if the contractor provides the required proof of insurance before a notice
to terminate the contractor’s control of the work.

If you have questions, please contact me at [(area code) xxx—xxxx].
Sincerely,

[Name of resident engineer]
Resident Engineer
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Example 3-9.10 Sample Notice of Opportunity for Offset Hearing

STATE OF CALIFORNIA—BUSINESS, TRANSPORTATION AND HOUSING AGENCY ARNOLD SCHWARZENEGGER, Governor

DEPARTMENT OF TRANSPORTATION
DIVISION OF CONSTRUCTION
[Resident Engineer’s Address]

[City, CA Postal Zip Code]
[PHONE: (Area Code) xxx-xxxx] Flex your power!
[FAX: (Area Code) xxx-xxxx] Be energy efficient!

Date: [Month dd, yyyy]

[Prime Contractor]
[Address]
[City, State ZIP]

[Bonding Company]
[Address]
[City, State ZIP]

[Offset Bonding Company]
[Address]
[City, State ZIP]

Dear Sirs and Madams:

This notice is to advise you of your rights upon determination of offset by the resident engineer in the
amount of [$XX,YYY.SS] to clear an accounts receivable billing for contract number [PP-RRRRRR,
awarded to you by the California Department of Transportation for highway construction on Route [XX],
[YYY] County, near [2Z2ZZZ].

You have the right to request an offset hearing pursuant to this offset, as provided for by Government
Code, Section 12419.5.

Unless your written request for an offset hearing is received within 20 calendar days of the date of this
notice, this offset will be taken against contract number [SS-VVVVVV], effective [Month dd, yyyy].
Contract number [SS-VVVVVV was awarded to you by the California Department of Transportation, for
highway construction on Route [XX], [YYY] County, near [2Z2Z77].

If you request an offset hearing, one will be scheduled within approximately ten working days of receipt
of your written request. Under the procedures outlined in Section 8790.3 of the State Administrative
Manual, you are entitled to present any valid objection you may have to the use of the offset procedure.
At the hearing, you will be provided opportunity to present facts that discredit the accounts receivable,
the appropriateness of this offset action, or other evidence you believe is relevant to the determination of
the appropriateness of this offset action.

If you have questions regarding this notice, you may contact me at [(area code) xxx—xxxx].
Sincerely,

[Name of resident engineer]
Resident Engineer

Attachment / Enclosure

bc:  District Division Chief Construction
Offset District Division Chief Construction
Offset Resident Engineer
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Section 39 Hot Mix Asphalt

4-3901 General
4-3901A Paving Personnel
4-3901B Hot Mix Asphalt Construction Processes
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4-3902A General
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4-3902C Job Mix Formula Review
4-3902D Job Mix Formula \erification
4-3902D (1) Verification Process for Open-Graded Friction Course

4-3902D (2) Verification Process for Type A, Type B and
Rubberized Hot Mix Asphalt-Gap Graded

4-3902D (3) Unverified Proposed Job Mix Formula
4-3902D (4) Adjusted Job Mix Formula
4-3902E Job Mix Formula Acceptance
4-3902F Job Mix Formula Renewal
4-3902G Quality Control Quality Assurance Process
4-3902H Plant Operations
4-39021 Antistrip Treatment of Aggregates
4-39021 (1) Lime Treatment of Aggregates
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4-3902K Paving Operations
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4-3903A General
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4-3903C (1) Antistrip Treatment of Aggregates and Hot Mix Asphalt
4-3903C (2) Production Startup Evaluation
4-3903C (3) Hot Mix Asphalt Production
4-3903C (4) Plant Weighing Systems
4-3903C (5) Hot Mix Asphalt Storage
4-3903C (6) Hot Mix Asphalt Transporting

4-3903D Paving Operations
4-3903D (1) Atmospheric and Pavement Temperature
4-3903D (2) Tack Coat
4-3903D (3) Transporting and Spreading
4-3903D (4) Production Startup Evaluation Samples
4-3903D (5) Sampling and Testing Hot Mix Asphalt
4-3903D (6) Compaction
4-3903D (7) Smoothness
4-3903D (8) Miscellaneous Areas and Dikes
4-3903D (9) Fog Seal Coat
4-3903D (10) Open to Traffic

4-3904 Contract Administration
4-3904A Acceptance Testing and Evaluation
4-3904A (1) Acceptance Test Results Outside Specified Limits

4-3904B Testing for Significant Difference
4-3904C Certificates of Compliance
4-3904D Quality Control Quality Assurance Process

4-3905 Measurement and Payment
4-3905A Quiality Control Quality Assurance Process Payment Adjustment
4-3905B Standard Process Payment Adjustment for Core Density
4-3905C Compensation Adjustment for Price Index Fluctuation
4-3905D Payment After Dispute Resolution for Independent Third Parties
4-3905E Compensation and Contract Time for Delays

4-3906 References and Resources
4-3906A References
4-3906B Resources

£

4-3904A (2) Two Consecutive Acceptance Test Results Outside Specification Limits
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Chapter 4 Construction Details

Section 39 Hot Mix Asphalt

4-3901 General

Producing high-quality hot mix asphalt pavement requires a partnership between
Caltrans, the plant producing the hot mix asphalt, and the contractor placing the
hot mix asphalt. The resident engineer must clearly communicate assignments of
responsibility and commensurate authority for all Caltrans personnel, both at the
jobsite and at the plant.

This section of the Construction Manual not only provides information for the
resident engineer, as customary, but also outlines procedures for the plant inspector
and for the paving inspector.

Construction of Hot Mix Asphalt Pavements, published by the Asphalt Institute
contains information on the uses of various types of asphalts and the design and
production of hot mix asphalt. All personnel responsible for hot mix asphalt should
familiarize themselves with this publication.

4-3901A Paving Personnel

Plant inspection and testing is essential to ensure quality hot mix asphalt. A plant
inspector at the hot mix asphalt plant usually performs the inspection and testing
duties for the resident engineer. However, the resident engineer is responsible for
enforcing contract specifications at the plant. The resident engineer must be kept
informed of test results in a timely manner so appropriate contract administration
action can be taken.

The paving inspector should have completed both “Hot Mix Asphalt Basics” and
“Hot Mix Asphalt Inspection” training courses before assignment as the hot mix
asphalt paving inspector. In addition, the paving inspector must be qualified on
California Test 125, “Methods for Sampling Highway Materials and Products Used
in the Roadway Structural Sections,” Part 7, “Method for Sampling Bituminous
Paving Mixtures.”

4-3901B Hot Mix Asphalt Construction Processes

Hot mix asphalt may be placed using the standard, method, or Quality Control
Quality Assurance (QCQA) process. The process is specified in the project’s special
provisions. The processes are related to the level of quality control testing required
for the project.

Standard process—the contractor performs quality control testing, and Caltrans
performs acceptance testing.

Method process—Caltrans performs all testing, except that the contractor performs
process control testing for aggregate moisture content, aggregate and reclaimed
asphalt pavement moisture content, reclaimed asphalt pavement aggregate gradation
and asphalt content, and asphalt rubber binder viscosity.

QCQA process—the contractor is responsible for plant inspection, paving inspection,
and quality control sampling and testing. Caltrans must monitor contractor inspection
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4-3902
Before
Work Begins

and quality control testing for compliance with the specifications. Caltrans must
perform acceptance inspection, sampling and testing.

4-3902 Before Work Begins

Section 39, “Hot Mix Asphalt,” of the Standard Specifications requires the contractor
to submit a job mix formula for all types of hot mix asphalt except for hot mix asphalt
used for minor hot mix asphalt and miscellaneous areas and dikes. For standard and
QCQA processes, the contractor must have a quality control plan for hot mix asphalt
production and placement.

The contractor must use accredited laboratories and qualified testers, in accordance
with the Independent Assurance Manual, for the contractor mix design used to
determine job mix formula and for QCQA process quality control testing. Hot mix
asphalt plants must comply with the Material Plant Quality Program.

4-3902A General
Before the work begins the resident engineer will:

e Determine the type of hot mix asphalt to be used on the project and review the
plans and the special provisions. The special provisions should specify the type
of hot mix asphalt, aggregate size, asphalt binder grade, and construction process
(standard, method, or QCQA) to be used.

e Review the project’s specifications’ measurement and payment clauses and
determine what records must be kept.

4-3902B Job Mix Formula Submittal

Review the documents in the contractor’s job mix formula submittal information
(see below) to ensure they are complete. Notify the contractor immediately if the
submittal is incomplete.

e Form CEM-3511, “Contractor Job Mix Formula Proposal,” documents target
values for aggregate sieves, percent of asphalt binder, and source information for
all hot mix asphalt component materials. If applicable, form CEM-3511 will also
include the percentage of reclaimed asphalt pavement and antistrip treatment
method.

e Form CEM-3512, “Contractor Hot Mix Asphalt Design Data,” documents
the testing data developed by the mix design laboratory. If there is no form
CEM-3513 attached, the completed mix design form CEM-3512 must be dated
within the last 12 months.

e Form CEM-3513, “Caltrans Hot Mix Asphalt \rification,” if submitted,
documents Caltrans verification test results for the proposed job mix formula.
The job mix formula verification form must have been signed by an engineer
(preferably the district materials engineer) within 12 months of the start of
planned hot mix asphalt production.

e Material Safety Data Sheets in accordance with Section 39-1.03C, “Job Mix
Formula Submittal,” of the Standard Specifications.

4-3902C Job Mix Formula Review
The resident engineer’s review process includes:
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* Reviewing the contractor’s proposed job mix formula submitted on form
CEM-3511 for compliance with Section 39, “Hot Mix Asphalt,” of the Standard
Specifications and additional requirements in the special provisions. Notify the
contractor immediately if the proposed job mix formula does not comply with
the specifications.

* Reviewing the contractor’s proposed job mix formula submitted on form
CEM-3511 to see if the asphalt binder supplier is on Caltrans’ list of approved
suppliers. If the asphalt binder supplier is not on Caltrans’ list of approved
suppliers, notify the contractor that asphalt binder supplied for the project must
comply with Section Q, “Requirements for Suppliers Supplying Asphalt Without
a Certificate of Compliance,” in the Certification Program for Suppliers of
Asphalt.

e If the submitted job mix formula proposal complies with the specifications,
notifying the contractor within five days of submittal that:

1. The job mix formula is accepted if form CEM-3513 was issued within 12
months of proposed hot mix asphalt production. The resident engineer signs
and returns form CEM-3511.

2. The job mix formula must be verified if form CEM-3513 was not issued
within 12 months of proposed hot mix asphalt production. The resident
engineer requests that the contractor give notice for when hot mix asphalt
will be produced for verification and notifies the district materials engineer.

3. For open graded friction course hot mix asphalt if form CEM-3513 was
not issued within 12 months of proposed hot mix asphalt production, the
resident engineer requests that the contractor give notice for sampling of
aggregate, binder, and additives.

4-3902D Job Mix Formula Verification
The contractor takes the following steps related to job mix formula verification:

If the proposed job mix formula has not been verified within 12 months of production,
the contractor must furnish material samples according to Section 39-1.03C, “Job
Mix Formula Submittal,” of the Standard Specifications, including:

e Coarse, fine, and supplemental aggregate from stockpiles, cold feed belts, or
hot bins. Samples must include at least 120 pounds for each course aggregate,
80 pounds for each fine aggregate, and 10 pounds for each type of supplemental
fines.

* Reclaimed asphalt pavement from stockpiles or reclaimed asphalt pavement
system (if used). Samples must be at least 60 pounds.

e Asphalt binder from the binder supplier. Samples must be in two 1-quart
cylindrical shaped cans with open top friction lids.

e Asphalt rubber binder with the components blended in the proportions to be
used. Samples must be in four 1-quart cylindrical shaped cans with open top
friction lids.

» Antistrip additives if used.
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The resident engineer’s verification process includes:

* Notification from the contractor at least two business days before sampling
material so that an inspector may be present during the sampling.

*  Witnessing the contractor sampling hot mix asphalt and component materials.

e Shipping the samples immediately to the district materials laboratory. They will
be processed according to the instructions included on form TL-0101, “Sample
Identification Card.” The TL-0101 should be marked “Priority” and include “Job
Mix Formula Verification Sample” under remarks.

e Provide job mix formula verification results to the contractor on form CEM-3513
within 20 days of receiving all samples.

4-3902D (1) Verification Process for Open-Graded Friction Course
For samples of aggregate, asphalt binder, and additives, if applicable:

e Request that the district materials lab determine if the aggregates comply with
the contract quality requirements

e Request that the district materials laboratory determine asphalt binder content
under California Test 368, “Standard Method for Determining Optimum Bitumen
Content for Open-Graded Asphalt Concrete.”

e Within 20 days of material sampling, Caltrans will determine asphalt binder
content and provide the contractor with form CEM-3513.

e Within 20 days of receipt of a complete job mix formula submittal and material
sampling, the resident engineer signs and returns the accepted or rejected job mix
formula on form CEM-3511, with form CEM-3513 attached, to the contractor
immediately following receipt of form CEM-3513 from the district materials
laboratory.

4-3902D (2) \Verification Process for Type A, Type B and Rubberized Hot Mix
Asphalt-Gap Graded

If the contractor’s job mix formula proposal has not been verified, the contractor
must provide aggregate and hot mix asphalt verification samples from the plant that
will be used for the project. The contractor samples in accordance with California
Test 125, “Methods for Sampling Highway Materials and Products Used in Roadway
Structural Section.”

Samples are obtained at the following locations:
e Aggregates are sampled from cold feed belts or hot bins.

* Reclaimed asphalt pavement, if used, is sampled from the reclaimed asphalt
pavement system.

* Hot mix asphalt is sampled at the plant, in a truck, from a windrow, the paver
hopper, or on the mat behind a paver.

Test verification samples for compliance with the specifications. See Section 39-
1.03E, “Job Mix Formula Verification,” of the Standard Specifications.

If required by the special provisions, also perform California Test 371, “Method
of Test for Resistance of Compacted Bituminous Mixture to Moisture Induced
Damage.” Use the test result for reporting only, not for specification compliance.
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Ensure that the proposed job mix formula is verified by the district materials laboratory
within 20 days of sampling hot mix asphalt or when requested in writing by the
contractor within three business days for rubberized hot mix asphalt. \erification is
done when the district materials engineer completes and returns form CEM-3513
to the resident engineer. Form CEM-3511 must also be completed by the resident
engineer and returned to the contractor along with form CEM-3513 within this time
frame.

4-3902D (3) Unverified Proposed Job Mix Formula
If the district materials laboratory does not verify the proposed job mix formula:

» The resident engineer notifies the contractor in writing on form CEM-3511 of
the rejected job mix formula, attaching form CEM-3513, “Hot Mix Asphalt
Verification” with Caltrans verification test results.

» The contractor may submit a new job mix formula on form CEM-3511 with a
new form CEM-3512, or the contractor may adjust the job mix formula on form
CEM-3511 with allowable adjustments specified in Section 39-1.03E.

e If the contractor disputes Caltrans verification test results, ensure that the
contractor complies with Section 39-1.06, “Dispute Resolution,” of the Standard
Specifications.

4-3902D (4) Adjusted Job Mix Formula

The contractor may adjust the job mix formula to meet the specifications. Justification
for any adjustments outside the target values shown on form CEM-3512, must be
listed on the modified form CEM-3511.

If the adjusted job mix formula proposal complies with the specifications, arrange with
the contractor a time to witness the sampling of plant produced hot mix asphalt.

Ensure that the proposed job mix formula is verified by the district materials laboratory
within 20 days of sampling hot mix asphalt or when requested in writing by the
contractor or with three days of sampling rubberized hot mix asphalt. Verification
is done when the district materials engineer completes and returns form CEM-3513
to the resident engineer. Form CEM-3511 must also be completed by the resident
engineer and returned to the contractor along with form CEM-3513 within 20 days
of sampling hot mix asphalt.

If the district materials laboratory does not verify the adjusted proposed job mix
formula, notify the contractor in writing on form CEM-3511 and attach form CEM-
3513 with Caltrans verification test results.

If the adjustment failed to resolve the job mix formula verification problem, the
contractor may propose a new job mix formula or dispute Caltrans test results in
accordance with Section 39-1.06 of the Standard Specifications.

4-3902E Job Mix Formula Acceptance
Job mix formula acceptance requires the following:

* Review and acceptance of submitted form CEM-3511, with form CEM-3512
attached.

* Completed form CEM-351