SECTION 8: PROSECUTION AND PROGRESS

8-1.01 SUBCONTRACTING

The Contractor shall give personal attention to the fulfillment of the contract
and shall keep the work under the Contractor’s control.

No subcontractor will be recognized as such, and all persons engaged in the
work of construction will be considered as employees of the Contractor and the
Contractor will be held responsible for their work, which shall be subject to the
provisions of the contract and specifications.

The Contractor shall perform, with the Contractor’s own organization, contract
work amounting to not less than 50 percent of the original total contract price,
except that any designated "Specialty Items" may be performed by subcontract and
the amount of any designated "Specialty Items" performed by subcontract may be
deducted from the original total contract price before computing the amount of
work required to be performed by the Contractor with the Contractor’s own
organization. When items of work in the Engineer’s Estimate are preceded by the
letters (S) or (S-F), those items are designated as "Specialty Items." Where an
entire item is subcontracted, the value of work subcontracted will be based on the
contract item bid price. When a portion of an item is subcontracted, the value of
work subcontracted will be based on the estimated percentage of the contract item
bid price, determined from information submitted by the Contractor, subject to
approval by the Engineer.

Subcontracts shall include provisions that the contract between the State and
the Contractor is part of the subcontract, and that all terms and provisions of the
contract are incorporated in the subcontract. Subcontracts shall also contain
certification by the subcontractor that the subcontractor is experienced in and
qualified to do, and knowledgeable about, the subcontracted work. Copies of
subcontracts shall be available to the Engineer upon written request, and shall be
provided to the Engineer at the time any litigation against the State concerning the
project is filed.

Before work 1s started on a subcontract, the Contractor shall file with the
Engineer a written statement showing the work to be subcontracted, the names of
the subcontractors and the description of each portion of the work to be
subcontracted.

Pursuant to the provisions of Section 6109 of the Public Contract Code, the
Contractor shall not perform work on a public works project with a subcontractor
who is ineligible to perform work on the public works project pursuant to Section
1777.1 or 1777.7 of the Labor Code.

When a portion of the work which has been subcontracted by the Contractor is
not being prosecuted in a manner satisfactory to the Department, the subcontractor
shall be removed immediately on the requisition of the Engineer and shall not again
be employed on the work.

The roadside production of materials produced by other than the Contractor’s
forces shall be considered as subcontracted. Roadside production of materials shall
be construed to be production of aggregates of all kinds with portable, semiportable
or temporary crushing or screening, proportioning and mixing plants established or

77



SECTION 8 PROSECUTION AND PROGRESS

reopened for the purpose of supplying aggregate or material for a particular project
or projects. The erection, establishment or reopening of the plants and the
operation thereof in the production of materials for use on the work shall conform
to the requirements relating to labor set forth in these specifications and in the
special provisions.

8-1.02 ASSIGNMENT

The performance of the contract may not be assigned, except upon the written
consent of the Director. Consent will not be given to any proposed assignment
which would relieve the original Contractor or the Contractor’s surety of their
responsibilities under the contract nor will the Director consent to any assignment
of a part of the work under the contract.

The Contractor may assign moneys due or to become due the Contractor under
the contract and the assignment will be recognized by the Department, if given
proper notice thereof, to the extent permitted by law, but any assignment of moneys
shall be subject to all proper set-offs in favor of the Department and to all
deductions provided for in the contract and particularly all money withheld,
whether assigned or not, shall be subject to being used by the Department for the
completion of the work in the event that the Contractor should be in default therein.

8-1.03 BEGINNING OF WORK

The Contractor shall begin work within 15 calendar days after receiving notice
that the contract has been approved by the Attorney General or the attorney
appointed and authorized to represent the Department, and shall diligently
prosecute the same to completion within the time limit provided in the special
provisions.

The Contractor shall notify the Engineer, in writing, of the Contractor’s intent
to begin work at least 72 hours before work is begun. The notice shall be delivered
to the Office of the District Director of Transportation in the district in which the
work is situated and shall specify the date the Contractor intends to start. If the
project has more than one location of work, a separate notice shall be given for
each location.

Should the Contractor begin work in advance of receiving notice that the
contract has been approved as above provided, any work performed by the
Contractor in advance of the date of approval shall be considered as having been
done by the Contractor at the Contractor’s own risk and as a volunteer unless the
contract is approved.

The delivery to the State for execution and approval of the contract properly
executed on behalf of the Contractor and surety and the minimum 72 hours advance
written notice as required above shall constitute the Contractor’s authority to enter
upon the site of the work and to begin operations, subject to the Contractor’s
assumption of the risk of the disapproval of the contract, as above provided, and
subject also to the following:

(1) The Contractor shall, on commencing operations, take all precautions

required for public safety and shall observe all the provisions in these
specifications and the special provisions.
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