
S I A 1 E OF CAI.!I'ORNIA OUSINFS!i I RANSPORTATIO N AND IlOUSING AGI;NCY _ ___ 

DEPARTMENT OF TRANSPORTATION 
OFFICI:: OF DlJSINESS AND ECONOMIC OPPORTUNITY 
IX2J 14T11 STRI: ET 
SACRAMENTO. CA 95X I I 
PIIONF (9 16) 324-0449 l·lt~x rour puu er' 
TULL f REI ·: (866) 810-634(> lie: <'ll<'rgy e[/icu•m ' 
FAX (9 16) 324- 1()49 
., rv 1 11 

December 29, 20 I I 

llenry Sprague 

Paving et 

II South Termino Avenue #214 

l .ong Beach. CA 90803 


Dear Mr. Sprague: 

Thi s letter is regarding the site vis it conducted by the Californ ia Department of Transportation (Ca ltrans). 
Oftice or Business and Economic Opportunity (OBEO) staff on June 22, 20 II. The purpose of a site 
visit is to ensure al l certified Disabled Veteran L3usiness Enterprise (DVI3E) tirms that bid or perl'orm on 
CaItrans state-funded projects arc performing a Commercia lly Usefu I Function (CU F) for items they have 
been listed to perform. Caltrans initiated the affirmative step to verify CU F for OVBEs on Caltrans 
state-funded projects. Based on the information and documentation obtained and as a result of the site 
visit and pursuant to Mi l itary and Veterans Code ~999(b)(5)( R)(i) and ( ii ). your finn does not perform a 
CUF '-'Vhen provid ing construction materials and/or supplies: 

Military and Veterans Code §999(b)(5)( B) states: 

(B) "Disabled veteran business ente1prise contractor. 
subcontractor, or supplier" means any person or entity that has been 
cert[fled by the administering UKen'-:Y pursuw11to this article and 
thai pe1:f(Jrms a "cm11mercial~v useful.function. "os de.fined helmt'. in 
fJrol'iding services or ~ood,· that u mtrihwe to tlte.fu(/illnwnt c~/'tlw 
con!rm.:l require111e11ts: 

(i) A person or an entity is deemed to pe1:fimn o "cummerciol~y 

use.fiJI.func!ion" ({ o person or en/ity does all l?(lhefollowing: 
(/) (aa) Is responsihlej(Jr the execution <~la distinct element <~l 

the work ofthe contract. 
(uh) Carries ollf the obliKolion hy actual/)' per/orming. mmwging. 

and supervising the work involved. 
(ac) PeJ:f'orms work that is normolfor its husiness services and 

June!ions. 
(II) Is notfur!her subcontracting a portion t?flhe work that is 

grea!er than that expected to he .whcontracted hy normal industry 
prm.:l i(.·es. 

(ii) II COJitractor. suhccmtractor. or supplier IFill not be 
considered Lo pe1:fiJml a "con/lnen :iolzy usejitl function " ilthe 
contractor's, subcontractor 's, or supplier:,· role is limited to that 
r~fan extra partic ipant in a transaction. colllract. or pn?iect 
throuKh whichfimtl.\' are passed in order to obtain the appeorunce (?la 
di.whled veteran husiness e11ferprise parricil)(l/ion. 

We have reviewed five sets of' documents f'n)rn previous contrac ts show ing the entire Paving Net's orckr 
process, (quote request, initial purchase order, order placement) and del ivery of mater ials 
and/or supplies. 
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Based on the information reviewed, Paving Net: 

• 	 is not responsible for the execution of a distinct element of the work of a contract. The contractor selects 
the supply vendor through a drop-down l ist and determines the price quote. 

• 	 is not carrying out the obligation by actually performing. managing. and supervising the 

work involved. 


• 	 is not perform ing work that is normal for its business services nnd !'unctions. 
• 	 is fu rther subcontracting I 00 percent of the work, which is greater than that expected to he subcontracted 

by normal industry practices. 
• 	 on-l ine service is limited to that of an extra participant in a transaction, contract, or project through which 

funds are passed in order to obtain the appearance of' a DVBE participation. 

My determination is that Paving Net 's on-line service does not meet all the requ irements of perf()J'(ning a 
commercially useful function as stated in Mil i tary and Veterans Code §999. 

Caltrans docs not provide an appeal hear ing on determinations of commercially useful functions. 

Please contact Ramon Carlos at (916) 324-6990 if you have further questions on the dctcrm ination 
from ORFO. 

Sincerely, 

Acting Deputy Director 
Otlicc of Business and Economic Opportunity 

c: Malcolm Dougherty, Acting Caltrans Director 
Robert Padilla, D£3E Program Manager, 0£3EO 
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