


ITEM 1 — Welcome/Introduction/Opening Remarks

Olivia Fonseca, Deputy Director, Civil Rights, California Department of Transportation (Caltrans)/Statewide
Small Business Council (SBC) Chair called the meeting to order at 8:40 a.m. Chair Fonseca welcomed
Statewide Small Business (SB) councilmembers, Caltrans staff, and guests; all were asked to introduce
themselves. Director Kempton commented he was delighted to have Mr. Aubrey Stone, California Black
Chamber of Commerce, at the meeting and looks forward to collaboration with the ethnic chambers. Director
Kempton spoke about the news that has been dominating the Disadvantaged Business Enterprise (DBE)
Program; the lawsuit that has been brought against Caltrans by the Associated General Contractors (AGC) of
San Diego. He noted the AGC of San Diego is not the same group as the AGC of California of which
Councilmember Hassoun represents. Director Kempton indicated his one word to describe the lawsuit is
“disappointed,” that any group has sued Caltrans over the DBE Program. He states Caltrans plans to
vigorously defend the lawsuit. Caltrans believes all State statutes and federal requirements on implementing
the DBE Program are being met. Councilmember Hassoun confirmed the AGC of California is not a party to
the lawsuit. Caltrans will move forward with our program and improve DBE participation. A task group is
providing guidance in the preparation of the 2010 DBE Program Goal and Methodology. There may be a need
to modify the 2010 DBE Goal and Methodology application.

Director Kempton was happy to announce two positive recent occurrences:

e The Memorandum of Understanding with the Small Business Administration (SBA) for Bonding
Assistance is helping the SB’s obtain a surety bond. An example of putting actions where our word is
Chair Fonseca received a call from District 4 indicating a small business was having difficulty
obtaining a surety bond. Chair Fonseca made a phone call to the surety company the small business
was working with and the surety company provided the small business with a three year surety bond.

e Before the Disparity Study, 264 DBEs interested in major construction were certified. Now there are
604 certified DBE on the directory that are interested in major construction work.

Director Kempton shared that Governor Schwarzenegger supports the DBE and SB programs and he thanked
Marty Keller, Small Business Advocate for attending the SBC meeting.

Chief Deputy Director Iwasaki stated Kris Kuhl from the Office Engineers office provided a report of federal
aid major construction projects awarded with the DBE goal. The report indicates out of 52 projects, 44 have
been awarded and 22 met or exceeded the DBE goal.

Director Kempton stated bids are coming in razor thin. Bidders provide their good faith effort documentation
and they indicate subbids are coming in high from DBEs and the bidders cite the higher subbids are the reason
they are not including greater DBE involvement. On a couple of bids, Caltrans has challenged the bidder’s
good faith effort. However, the challenge remains how to get prime contractors to involve DBEs and SBs on
the contract. Caltrans presented some options and were told we do not have the statutory authority to
implement. The options were (1) set-aside contracts under $1 million for DBE/SBs. We cannot set aside
contracts for DBE/SBs without authority. (2) When the DBE goal is not met, compare the good faith efforts
of the top three bidders. This option was not received well by prime contractors. They indicated there is no
apple to apple comparison, because subcontract able work items and quantities requested are different between
each bidder. (3) Provide a five percent incentive for involving DBEs for comparison purposes, similar to the
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existing Disabled Veteran Business Enterprise incentive program. This option is seen as a set-aside and not
allowed without authority.

Councilmember Guzman referred to President Obama’s message to put people to work and anything that is
preventing this is not following the President’s intent. He suggested Caltrans use the Best Value approach on
professional services contracts and to reduce the size of the contracts. Director Kempton acknowledged the
Best Value approach and indicated State contracting rules and regulations currently prevent this suggestion.
Caltrans continues to look for opportunities to breakdown large projects into multiple contracts. The Doyle
Drive project is the most recent example. The project was originally set for one contract. Now it is a multi-
contract project.

Councilmember’s Garcia, Lau and Guerrero suggested Caltrans should consider hiring outside legal counsel to
handle the lawsuit filed against Caltrans by the Associated General Contractors (AGC) of San Diego. Director
Kempton said he will take the suggestion into advisement.

Councilmember Camacho complimented District 4 Director Bijan Sartipi on his efforts with the Doyle Drive
project and was refreshed that Caltrans is assisting SBs obtain surety bonds

Councilmember Guerrero stated there needs to be a better oversight of the Local Agencies. He referenced a
contract in San Joaquin County. He suggested Caltrans hire outside consultants to perform Local Agency
compliance reviews. Chief Deputy Director Iwasaki indicated Caltrans is looking into how we can use
Recovery Act funds to contract out the compliance reviews.

Councilmember Lau suggested Caltrans track DBE participation by ethnicity and to pursue the authority to
set-aside contracts for SB and DBEs. Chair Fonseca indicated Civil Rights does track participation by
ethnicity on contracts. Chair Fonseca urged the Council members to communicate with their respective
Legislator requesting support for Assembly Bill (AB) 31, authored by Senator Curren Price. This bill
identifies contracts under $250,000 should be granted to certified small businesses. Councilmember Keller
reiterated the support for AB 31 and also suggested the Council members send letters of support into the
Capitol. Robert Ullrey, Department of General Services, gave details and a copy of AB 31, including a listing
of the Legislators addresses.

Councilmember Vargas indicated recent, construction contract bids are extremely lower than the State’s
estimate. He suggested Caltrans use the savings between the State’s estimate and the actual bid to issue a
compliance contract.

Councilmember Golliett suggested as an incentive, grant the Notice to Proceed in less than 30 days when the
DBE goal is met. Chair Fonseca indicated Caltrans already provides this incentive.

Councilmember Camacho asked if Caltrans revised the DBE contract specifications to include the actual DBE
program requirements, code and unify the DBE discussions into one section and not in multiple sections.
Chair Fonseca indicated his request is one of the Construction Committee’s action items.

Director Kempton thanked everyone for their dedication to attending the Council meeting and providing
advice and guidance.

Councilmember Keller continued to share the importance of AB 31. He indicated the State of California is
facing a $26 billion budget deficit. The Governor is assessing the continuance and or elimination of State
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Agencies and departments. The Office of Planning and Research, his reporting office may be eliminated as
suggested by the Legislative Analyst Office. The Governor’s Office is convening an Intergovernmental Small
Business group that will review small business issues horizontally and vertically within State departments and
find solutions to remove road blocks and find efficiencies.

Councilmember Camacho suggested one of two efficiencies may be a One-Stop SB and DBE certification
application and secondly one unified SB/DBE certification database. The unified certification database should
include local government’s directories and all State departments, including the California Public

Utility Commission.

ACTION ITEMS:
Councilmember Garcia asked for a breakdown of ethnicity and gender in contracts from Kris Kuhl’s office.

Mr. Gary Stevens, CSH Planning, stated Caltrans should award contracts following the model used by the US
Department of Defense (DOD), which gives contracts to the primes, but controls the dollars to ensure the
primes subcontract with DBEs. Director Kempton indicated he had heard of the DOD process and was
advised their model is seen as a set-aside, however, he would like to meet with Mr. Stevens to discuss the
DOD business model.

ITEM 2 - Approval of May 15, 2009, Meeting Minutes

Motion by: Councilmember Hunsaker

Second by: Councilmember Vargas

Discussion: Councilmember Guerrero recommended the minutes be tabled until all Committee reports are
included in the Council minutes.

Motion set aside. Minutes tabled to the July meeting.

ITEM 3 - Statewide Commiittee Reports
Committees met the night before and discussed 2009 Action Items; refer to the Committee Action Item listing
handout for the updates.

Commodities — Councilmember McGlover, Chair
Committee did not meet.

Construction — Councilmember LaCome, Chair
The Committee continues to have concerns on the individual contracts for the Doyle Drive project. District 4
Small Business Council members continue to address their concerns with District 4 Director Sartipi.

Local Assistance — Councilmember Guerrero, Chair

Councilmember Guerrero asked for an update on the prompt payment issue regarding a San Francisco
contractor that had not been paid. Denix Anbiah, Chief, Division of Local Assistance answered his office was
in receipt of Councilmember Guerrero’s letter and responded to the inquiry. Councilmember Guerrero stated
he is calling for an audit of Local Assistance either by the Director, or in the alternative, by Federal Highways.

Professional — Councilmember Lau, Chair

Fifteen people attended the meeting and Bill Fackenthall the new chief of DPAC attended. Megan Rettke
attended as well. At the Committee meeting, Ms. Rettke was thanked for her dedication to attending the
Committee meetings and being responsive to the Committee requests.
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Supportive Services — Councilmember Garcia, Chair

Michael Roessler, Chancellor’s office, distributed a data report on the program. It is a new format and the
Committee members were pleased with the report. It had a lot more information than in the months past.
Councilmember Garcia indicated a request was made to obtain the program participants name, business
address, and industry. He was informed the SBA protects the privacy of the participant’s information and the
information is not readily available. However, the Small Business Development Centers (SBDC) will be
sending out waivers to the participants requesting permission to release their names and business address.
Councilmember Cunningham commented she would like the outreach to extend to District 1, Eureka.
Councilmember LaCome stated the data report is moving in the right direction; however, it is still not
complete. She would like the SBDCs to provide information on the value of the Office of Engineer
Opt-In features.

Councilmember Garcia announced he has handed over the Chair position to Councilmember Bernard Johnson,
who graciously accepted the new responsibilities. He also congratulated Pat Padilla and Michael Roessler for
their support and continued efforts to make the program a success. Councilmember Johnson stated bonding is
a concern for the Committee and will be addressed as an action item. Councilmember Cunningham suggested
the SBDC look to place the business development training modules on-line so more businesses which are
geographically challenged, can still obtain the training.

ITEM 4 - Office of Engineer Web Site Update — Kris Kuhl, Chief, Office of Contracts and Services
Kris Kuhl gave a presentation on the Opt-In feature on the website. The presentation was directly on the
website at: http://www.dot.ca.gov/hg/esc/oe/weekly_ads/index.php.

The Council members were pleased with the enhancements made to provide greater access for small
businesses to find opportunities and greater access for prime bidders to find SB and DBEs.

ITEM S - District Updates

District 1 (Eureka) — Charlie Fielder, District 1 Director

District 1 Director Fielder thanked the Council for the invite to the meeting. He stated his District has the
largest area of Native American tribes in California. He looks forward to attending future meetings and
providing updates on District 1 SB activities. He announced his staff is working with Councilmember
Cunningham to set up training on the Department of General Services E-procurement.

District 4 (Oakland) - Bijan Sartipi, District 4 Director
Tabled to July meeting.

District 7 (Los Angeles) — Deborah Robertson, Deputy District 7 Director, External Affairs

There was a Pre-bid meeting on May 26, 2009. On June 11, 2009, staff provided support services to the
Caltrans and Small Business Administration Surety Bond event in Los Angeles. They are starting to plan a
Procurement Fair in the fall. There is a new construction chief. Since Measure R passed and the Recovery Act
there is a lot of money is coming to the District. Deputy District 7 Director Robertson has facilitated
processes to assist SB’s with contractors, etc. Assembly Speaker Karen Bass wants to have more SB outreach
with an event tentatively scheduled for July 10, 2009. Staff attended the Los Angeles Chapter of the AGC
Construction Mentor Protégé meeting. The meeting was successful in obtaining four commitments from AGC
members to be mentors.

District 10 (Stockton) — Lauren Pulido
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Tabled to July meeting.

District 11 (San Diego) — Lorna Rice
Tabled to July meeting. Ms. Rice provided a handout on District 11 SB activities and accomplishments.

ITEM 6 — Public Comment/Good of the Order

The July meeting will be held in Stockton, CA. The Committee meetings will be held at Councilmember
Guerrero’s. Luau is the theme.

Councilmembers asked Caltrans to find a different meeting location for the August meeting.
Meeting adjourned: 12:00 p.m.
Next meeting: Friday, July 17, 2009
Stockton Hilton
Stockton, CA
Approved by:
OLIVIA FONSE

Deputy Director,(gi:ﬁce of Civil Rights
California Department of Transportation
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