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Executive Summary
In August 2006, Californians for Disability Rights, Inc., the California Council of the Blind, Mr. Ben Rockwell, and Mr. Dmitri Belser, on behalf of themselves and on behalf of all others similarly situated, filed in the United States District Court for the Northern District of California a class action lawsuit against the California Department of Transportation (Caltrans) and the Caltrans director, in his official capacity, claiming violations of both federal and State laws, principally concerning statutory provisions contained in the Americans With Disabilities Act (ADA).[footnoteRef:2]   The plaintiffs claimed the violations were caused by Caltrans’ alleged failure to install and/or maintain curb ramps and sidewalks that allow reasonable access for mobility and visually impaired persons.  In June 2010, a lawsuit settlement agreement was ordered by the court and entered into by and among all parties.[footnoteRef:3] [2: The Americans With Disabilities Act of 1990 (42 U.S.C. § 12101 et seq. and 47 U.S.C. § 225, Pub. L. 101–336, July 26, 1990, 104 Stat. 327, as amended by the ADA Amendments Act of 2008, 
Pub. L. 110–325, September 25, 2008).]  [3: January 2010 Californians for Disability Rights, Inc. v. California Department of Transportation, Case No.: C 06 5125, Settlement Agreement Re Class Action Settlement, <http://www.dot.ca.gov/hq/bep/documents/Settlement_Agreement.pdf>, accessed September 30, 2013..
] 

One of the requirements of the settlement agreement requires that for thirty years Caltrans complete an annual report providing sufficient information to allow the plaintiffs’ attorneys to evaluate whether Caltrans is complying with the terms of the settlement agreement.  The annual report is due within 180 days after the close of each federal fiscal year (FY). By mutual agreement between the parties, the reporting period was changed from the federal fiscal year to the State fiscal year, July 1 through June 30.
Caltrans’ “Americans With Disabilities Act Annual Report, Fiscal Year 2012/13” is the third annual report and includes information on Caltrans’ compliance with the settlement agreement during the period from July 1, 2012, through June 30, 2013.  Caltrans’ accomplishments for each of the ten reporting requirements of the settlement agreement for FY2012/13 are as follows:
Program Access Improvements Funded by the Annual Commitment.
  Caltrans completed construction on twelve ADA access improvement projects totaling $11,665,334 (see table 1) and $106,167 (See table 2) of access improvements constructed as part of four Capital Preventative Maintenance (CAPM) projects in FY2012/13.  Construction included the completion of 164 curb ramps, 9,371 linear feet (1.7 miles) of sidewalk, and 31 park and ride locations.  Program access improvements totaled $11,771,501 for FY2012/13.
Allocation of Annual Commitment of Funds for Program Access Improvements.
  The annual commitment goal for FY2012/13 was $25 million plus a $20.9 million carry-over from previous fiscal years.  In FY2012/13 a total of $11.7 million was expended for access improvement projects and an additional $3.5 million in annual commitment–eligible ADA program‑related costs for a total of $15.2 million.  The resulting carry‑over from FY2012/13 will be $29.2 million.
Access Improvements Relating to Pedestrian Facilities and Park and Ride Facilities Not Funded by the Annual Commitment Completed as Part of New Construction, or Alteration Projects.
  Caltrans constructed 363 curb ramps, 23,569 linear feet (4.4 miles) of sidewalk, and added or modified 432 accessible pedestrian push buttons in FY2012/13 as part of highway improvement projects.  (See appendix A)
Other Pedestrian Facilities and Park and Ride Facilities Newly Constructed or Altered During the Reporting Fiscal Year.  Caltrans constructed 73 accessible pedestrian push buttons within barrier removal projects as part of ADA access improvement projects and not attributibal to the annual commitment in FY2012/13.
Training and Monitoring Efforts Undertaken During the Reporting Fiscal Year to Ensure That Temporary Routes, When Provided Through and Around Work Zones, Are Accessible to Pedestrians With Disabilities.
  Caltrans continues to provide on-line temporary pedestrian routes through work zones training for Caltrans personnel and others.  To date, approximately 1,600 Caltrans construction personnel have completed the training.  In June 2013, the ADA Infrastructure Program executed a new construction training contract that includes the development of an updated temporary routes through work zones handbook and training course to ensure that contractors install and maintain accessible routes when a pedestrian facility is affected as part of a construction project.
Revisions to “Pedestrian Accessibility Guidelines for Highway Projects” (Caltrans Design Information Bulletin 82).
  Changes were made to Design Information Bulletin (DIB) 82 in FY2012/13 to reflect new federal guidance including changes to the U.S. Department of Justice 2010 ADA Standards for Accessible Design (2010 Standards).  DIB 82-05 is expected to be implemented in October 2013.
Program Access Improvements Planned for the Next Fiscal Year.
  Five program access improvement projects, totaling approximately $6.3 million, are anticipated to complete construction in FY2013/14.  (See table 3.)
Estimated Dollar Amount of Funding to Be Allocated to Program Access Improvements Planned for Future Fiscal Years.
  Caltrans is expecting to complete seven projects in FY2014/15 with an estimated cost of $42.4 million, nine projects in FY2015/16 with an estimated cost of $35.9 million, thirteen projects for FY2016/17 with an estimated cost of $60.4 million and eleven projects for FY2017/18 with an estimated cost of $35.5 million.  Projects for FY2018/19 and FY 2019/20 are in the planning stage.
Grievances Received From the Accessibility Grievance Procedure.
  Caltrans received 207 accessibility grievances and access requests in FY2012/13. 
Status of the Resolution of Accessibility Grievances.
  The centralized grievance intake and investigation process is currently being operated and managed through a consultant contract with ADA Accrediting and Consulting that runs through June 30, 2015.  The process and the tools developed for its implementation have been managed and streamlined over the last two years to ensure that barriers are correctly identified and communication improved with the requester.  All accessibility grievances received in FY2012/13 were investigated by ADA Accrediting and Consulting and Caltrans and are in various stages of resolution. (See appendix B)
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[bookmark: _Toc311227454][bookmark: _Toc311383305]Background
Caltrans owns and maintains an estimated 4,000 miles of sidewalks along 
15,000 miles of roadways in addition to pedestrian facilities that are part of bridge structures, park and ride facilities, vista points, safety roadside rest areas, and pedestrian undercrossings and overcrossings as part of the State Highway System.  The majority of Caltrans’ pedestrian infrastructure are located on routes that pass through urban centers.  Regular maintenance of and upgrades to this extensive pedestrian infrastructure are required to keep the system functioning and compliant with federal and State laws.
According to the terms of the 2010 lawsuit settlement agreement, Caltrans shall:
1. Allocate $1.1 billion from the State Highway Operation and Protection Program (SHOPP) in annual commitments over a compliance period of thirty years to improve access on sidewalks and other pedestrian facilities (program access improvement projects).  Annual commitment levels are:
· $25 million a year for the first five fiscal years 
(FY2010/11 through FY2014/15).
· $35 million a year for the next ten fiscal years 
(FY2015/16 through FY2024/25).
· $40 million a year for the next ten fiscal years 
(FY2025/26 through FY2034/35).
· $45 million a year for the last five fiscal years 
(FY2035/36 through FY2039/40).
2. Ensure that each new construction or rehabilitation project improves pedestrian facilities as part of that project.  ADA‑required work accomplished as part of these projects is Caltrans’ responsibility under federal and State ADA laws and regulations and does not count toward fulfillment of the annual commitment.
3. Revise ADA design guidance, contained in DIB 82, to ensure that Captial Preventative Maintenance (CAPM) projects adjacent to pedestrian facilities must include installation or upgrade of curb ramps at the time the CAPM work is performed, and where vehicular lanes and shoulders are intended by Caltrans for pedestrian use, those lanes and shoulders must comply with accessibility requirements.  Costs for curb ramp improvements are included up to 25 percent of the annual commitment.
4. Develop and implement temporary routes through work zones guidance, ensuring that construction activities requiring temporary pedestrian routes are accessible by persons with disabilities, including training of Caltrans personnel involved in designing and inspecting such work.
5. Accept accessibility grievances and access requests from persons with disabilities and others, and respond within specific timeframes in accordance with U.S. Department of Justice regulations and the terms of the settlement agreement.
6. Complete an annual report, at the end of the first full fiscal year (FY2010/11) and every year after during the compliance period, with sufficient detail to allow the plaintiffs’ attorneys to evaluate whether Caltrans is complying with the terms of the settlement agreement.
7. Retain for the first seven years of the compliance period an outside access consultant with substantial experience in evaluating and/or assisting public entities in evaluating the accessibility of programs, services, activities, and facilities.
Caltrans created the ADA Infrastructure Program in July 2010 as a single statewide focal point for infrastructure‑related ADA compliance issues.  The program’s primary functions are to develop and coordinate guidelines and policy improvements and to support the initiation of access improvement projects that fulfill the requirements of the settlement agreement.  The program also provides coordination for accessibility related issues, monitors and updates the ADA transition plan, manages the two ADA programs in the SHOPP and provides leadership and guidance on the resolution of ADA‑related complaints.
In June 2013, Caltrans executed Phase III of the statewide pedestrian infrastructure assessments to identify accessibility barriers on pedestrian under-crossings and over-crossings, highway on–ramps and off–ramps, safety roadside rest areas, and park-and-ride lots.  Future infrastructure assessments will include bridge structures, buildings, and other facilities.  All collected field assessment data will be populated electronically into the Caltrans ADA database system.  
Additionally, a centralized grievance and access request intake process was initiated in June 2011 through a consultant contract.  The process and the tools developed for its implementation have been streamlined over the last two years to ensure barrier location accuracy and improved communication with requesters.  The grievance and intake process is currently being operated, managed, and updated by a consultant contract with ADA Accrediting and Consulting that runs through FY2014/15.  Over that two-year period, specific tasks within the process will be transitioned back to the Caltrans ADA Infrastructure Program.  The ADA intake process is accessible in several formats including an online intake form available at <http://www.dot.ca.gov> via the ADA Access Request button and at <http://www.dot.ca.gov/contactus.htm>.

[bookmark: _Toc311227455][bookmark: _Toc311383306]Access Consultant
For the first seven years of the thirty year compliance period, Caltrans is required to  retain an outside access consultant with substantial experience evaluating and assisting public entities in evaluating the accessibility of programs, services, activities, and facilities.  The consultant’s duties include reviewing Caltrans’ access improvement projects, the annual report, and providing an evaluation to the plaintiffs and members of the settlement class concerning Caltrans’ compliance with the settlement agreement.  An evaluation report by the consultant, Sally Swanson Architects, Inc., for FY2011/12 was completed and provided to the plaintiffs in March 2013.  The parties involved in the settlement agreement have agreed that an access consultant will be on contract with Caltrans through the end of FY2017/18 as long as substantial compliance with the settlement agreement is achieved.


[bookmark: _Toc311227456][bookmark: _Toc311383307]Performance Report
Within 180 days after the end of every fiscal year,  Caltrans is required to prepare an annual report to demonstrate Caltrans’ compliance with the terms of the settlement agreement.  The annual report shall provide information about the following ten items listed, in order to allow the plaintiff’s attorneys to evaluate Caltrans’ performance.
In order to simplify the tracking of costs and provide complete barrier removal information within projects, program access improvement, new construction, and alteration projects will be reported once the construction is complete.  
[bookmark: _Toc311227457][bookmark: _Toc311383308]Program Access Improvements Funded by the Annual Commitment
A major component of the settlement agreement and the annual report is the annual commitment.  The annual commitment is an annual level of funding allocated by Caltrans primarily for program access improvement projects that remove accessibility barriers within its pedestrian infrastructure and other program related costs.
For the first five years of the compliance period, starting with FY2010/11, the targeted annual commitment funding level is $25 million.  If the total annual commitment is not met each year, the uncommitted portion of that year’s target will be used in subsequent years as soon as practical.  Excess commitments in any given fiscal year will be credited toward the target commitment in future years.
Eligible expenditures in the annual commitment include:
(A) Program access improvements.
(1) Access improvement projects developed to remove access barriers.
(2) Projects derived from access requests and grievances received from the accessibility grievance procedure.
(3) Access improvements constructed as part of CAPM projects, up to 25 percent of the total annual commitment.
(B) Costs related to managing Caltrans’ ADA Infrastructure Program and implementing ADA program access improvements.
(C) Costs associated with establishing and managing the new accessibility grievance procedure and access request process.
(D) Completion of Caltrans’ infrastructure assessment of accessibility barriers.
(E) Retention of an access consultant.
(F) Annual commitment adjustments for prior fiscal years.
(A) [bookmark: _Toc311227458][bookmark: _Toc311383309]Program Access Improvements.
  The main funding source for access improvement projects is the SHOPP.  The SHOPP is a four‑year funding program, updated every two years, and is the funding process by which the majority of Caltrans’ rehabilitation and operational improvements, including access improvement projects, are programmed and managed for delivery.  In 2009, Caltrans established the Pedestrian Infrastructure Program as a complement to the existing Curb Ramps Program within the SHOPP to accommodate access improvement projects that focus on aspects of barrier removal other than curb ramps (sidewalks, pedestrian structures, pedestrian signals, and park and ride lots).  Major projects (projects greater than $1 million) contained in the SHOPP’s two ADA programs will encompass the majority of ADA barrier removal work needed to meet the annual commitment.  Minor projects (projects less than $1 million) contained in the SHOPP Minor Program are typically scoped, designed, and put out to bid within a single fiscal year, allowing for expedited response to access barrier issues.
(1) [bookmark: _Toc311227459][bookmark: _Toc311383310]Access Improvement Projects Developed to Remove Access Barriers.
  Access improvement projects are primarily composed of curb ramp installations or upgrades, sidewalk improvements and repairs, crosswalks, obstruction removal, and relocation of accessible pedestrian signals.  Incidental work such as drainage improvements, utility relocation, signal relocation, and other features may be included if minor to the scope of the project and necessary for improved pedestrian accessibility and safety.  Criteria for determining the priority of projects to be funded as program access improvements are specified in the settlement agreement.  In FY2012/13, the third year of the settlement agreement, Caltrans completed twelve access improvement projects that included construction of 145 curb ramps, 9,288 linear feet (1.7 miles) of sidewalk, and 31 park and ride locations.  Specific project locations and costs are listed in table 1.
	Table 1

ACCESS IMPROVEMENT Projects 
FY2012/13

	Route
	County
	City
	Location
	Project 
No.
	Construction 
Completed
	Project 
Cost

	SR 113
	Yolo
	Davis, Woodland
	Various
	03-2F670
	12/31/2012
	$857,351

	SR 25, 
SR 456
	San Benito
Monterey
	Hollister, San Juan Bautista, Chualar, Salinas
	Various
	05-0R840
	3/29/2013
	$2,391,691

	SR 1
	Monterey
	Carmel
	Ocean Avenue
	05-0T530
	1/04/2013
	$143,760

	SR 1, SR 33, US 101, 
SR 126
	Ventura
	Various
	Various
	07-27670
	6/21/2013
	$817,386

	SR 18
	San Bernardino 
	San Bernardino
	Between 43rd & 48th streets
	08-0M830
	9/21/2012
	$697,965

	SR 18, 
SR 62
	San Berardino
	Apple Valley, Big Bear, Joshua Tree
	Various
	08-0P670
	5/22/2013
	$776,452

	SR 38
	San Bernardino
	Redlands
	Various
	08-0Q800
	10/30/2012
	$151,233

	SR 158
	Mono
	June Lake
	West Big Rock Road to Gull Lake Road
	09-35010
	6/6/2013
	$1,025,484

	SR 99,
 SR 108, 
SR 120
	Stanislaus
	Ceres, Oakdale, Modesto
	Various
	10-0U480
	11/5/2012
	$548,408

	SR 75
	San Diego
	San Diego, Imperial Beach
	Saturn Blvd to 13th Street
	11-29671
	9/21/2012
	$1,511,857

	I-5, I-8, I-15, SR 52, 
SR 67,
 SR 76, 
SR 78,
 SR 94,
 SR 125,
 I-805
	San Diego
	Various
	Park and Ride Lots
	11-40600
	4/5/2013
	$1,900,909

	I 405
	Orange
	Irvine
	Various Interchanges
	12-0M140
	6/19/2013
	$842,838

	Total
	$11,665,334


(2) [bookmark: _Toc311227460][bookmark: _Toc311383311]Projects Derived From Access Requests and Grievances Received From the Accessibility Grievance Procedure.
  ADA program access improvement projects completing construction in FY2012/13 were derived from either noncompliant locations listed in Caltrans’ ADA compliance transition plan, field review information collected as part of the project development process, or from an accessibility grievance or access request.  Based on historical information from district staff, it is estimated that four of the twelve ADA access improvement projects completed in FY2012/13 were initiated to resolve an accessibility grievance or access request.  However, these projects were initiated prior to the development of the current Accessibility Grievance Procedure and therefore do not have a barrier removal request in the system. 

(3) [bookmark: _Toc311227461][bookmark: _Toc311383312]Access Improvement Projects Constructed as Part of CAPM Projects, up to 25 Percent of the Total Annual Commitment.
  CAPM projects in FY2012/13 included construction of 19 curb ramps and 83 linear feet of sidewalk.  Project locations are listed in table 2 below.

	TABLE 2

ACCESS IMPROVEMENT PROJECTS CONSTRUCTED AS PART OF CAPM PROJECTS FOR
FY2012/13

	Route
	County
	City
	Project No.
	Construction Complete
	ADA Access Costs

	SR 29, SR 53
	Lake
	Lower Lake, Clear Lake
	01-47320
	04/19/2013
	$45,540

	  
	San Diego
	Imperial Beach, Coronado
	11-26200
	04/05/2013
	$10,800

	I-15
	San Diego
	San Diego
	11-26530
	11/27/2012
	$18,850

	SR 74
	Orange
	San Juan Capistrano
	12-0J430
	01/03/2013
	$30,977

	Total
	$106,167



Expenditures Towards FY2012/13 Annual Commitment:  $106,167
(B) [bookmark: _Toc311383313]Costs Related to Managing Caltrans’ ADA Infrastructure Program and Implementing ADA Program Access Improvements.
  In 2010, Caltrans initiated the ADA Infrastructure Program as a single focal point for directing the application of all federal and State ADA requirements, developing and enforcing departmental accessibility policy, and managing compliance with the 2010 ADA lawsuit settlement.  Over the last two years additional Title II duties have been consolidated within the ADA Infrastructure Program including the statewide ADA Coordinator role, responsibility for grievance intake and investigation, local agency compliance reviews, and the Federal Highway Administration (FHWA) annual ADA report.
For the FY2012/13, the ADA Infrastructure Program was comprised of seven staff members, six of whom performed work directly related to program access improvements and fulfillment of the terms of the lawsuit settlement agreement.  Duties include, but are not limited to, development of ADA policy, management of two ADA programs in the SHOPP, guidance to district personnel in project initiation and development, updates to the ADA transition plan, ADA program data management and reporting, development and contract management of consultant contracts, oversight of the grievance intake and investigation process, and interaction with the access consultant.
Expenditures Towards FY2012/13 Annual Commitment:  $864,135
(C) [bookmark: _Toc311383314]Costs Associated With Establishing and Managing the New Accessibility Grievance Procedure and Access Request Process.
  As the owner‑operator of the State’s transportation infrastructure, including pedestrian facilities, Caltrans has a legal obligation to respond to complaints regarding accessibility barriers brought to its attention by persons with disabilities and others.  As part of the terms of the settlement agreement, Caltrans has revised its procedures for responding to accessibility grievances and access complaints to be in compliance with U.S. Department of Justice regulations.  
The grievance and intake process is currently being operated, managed and improved by a consultant contract with ADA Accrediting and Consulting (ADAAC) that runs through FY2014/15.  The ADA intake process is accessible in several formats including an online intake form available at <http://www.dot.ca.gov> via the ADA Access Request button and at <http://www.dot.ca.gov/contactus.htm>.  Contract expenditures towards the FY2012/13 annual commitment total $1,651,309.
Appendix B lists the accessibility grievances and access requests received in FY2012/13 and includes the locations, action dates, and status of resolution for each request.
A district ADA engineer has been designated in each of Caltrans’ twelve districts to provide district input on ADA grievance and access request resolutions, initiate ADA improvement projects, update Caltrans’ ADA transition plan, and provide technical guidance to project development teams and others.  Funding for nine personnel years, ($842,166) has been redirected from other traffic safety investigations to provide this service for the Caltrans ADA Infrastructure Program in FY2012/13. 

Expenditures Towards FY2012/13 Annual Commitment:  $2,493,475
(D) [bookmark: _Toc311227464][bookmark: _Toc311383315]Completion of Caltrans’ Infrastructure Assessment of Accessibility Barriers.
  Phase I and II of the assessment of Caltrans’ infrastructure have been completed and include the assessment of 4,000 miles of sidewalks and street crossings and more than 30,000 noncompliant locations for compliance with federal and State ADA standards.  The results of these assessments, are included in the Caltrans access barrier database and transition plan.
Phase III of pedestrian accessibility compliance assessments was initiated in June 2013 and includes pedestrian facilities on highway on-ramps and off-ramps, 
park-and-ride lots, pedestrian under and overcrossings, and safety roadside rest areas.  Future infrastructure assessments will include bridge structures, buildings, and other facilities.  The funding related to this contract will be expended in the 2013/14 and 2014/15 fiscal years.
Expenditures Towards FY2012/13 Annual Commitment:  $0
(E) [bookmark: _Toc311227465][bookmark: _Toc311383316]Retention of an Access Consultant.
  In April 2011, Caltrans retained an outside accessibility consultant, Sally Swanson Architects, Inc., to review Caltrans’ access improvement projects and the annual report providing an evaluation to the plaintiffs and members of the settlement class concerning Caltrans’ compliance with the settlement agreement.  The evaluation report for FY2011/12 by the consultant was completed and provided to the plaintiff in March 2013.
Expenditures Towards FY2012/13 Annual Commitment:  $80,862

(F) Annual Commitment Adjustments from Prior Fiscal Years.
  The ADA Infrastructure Program compiles information immediately after the end of the fiscal year to develop program access expenditures for the fiscal year.  Occasionally the totals reported in previous years must be adjusted for a number of reasons including:
· Additional expenditures after contract construction acceptance of a project
· Minor projects performed in the district that were not included in previous fiscal year reports.
· Potential future deductions due to non compliant project locations.
Project cost reported in Table 1 is the cost determined at the end of the reporting fiscal year.  The project cost could change on some projects as the project payments are finalized.
Project identification and annual commitment adjustments for previous fiscal years are listed in appendix C.  The total annual commitment adjustment for FY2012/13 is $1,547,264.


[bookmark: _Toc311383317]Allocation of Annual Commitment of Funds for 
Program Access Improvements
The annual commitment target and expenditures for FY2012/13 are summarized below.
	Annual Commitment FY2012/13 
	
	$	25,000,000

	Carry-Over from FY2011/12
	
	$20,974,218

	Adjusted Annual Commitment for FY2012/13
	
	$45,974,218

	Program Access Improvements
	
	

	Access Improvement Projects 
Developed to Remove Access Barriers
	$	11,665,334
	

	Projects Derived From Access Requests and Grievances Received From the Accessibility Grievance Procedure
	$	0
	

	Access Improvements Projects Constructed as Part of CAPM Projects, up to 25 Percent of the Total Annual Commitment
	$     106,167
	

	Costs Related to Managing Caltrans’ ADA Infrastructure Program and Implementing ADA Program Access Improvements
	$	864,135
	

	Costs Associated With Establishing and Managing 
the New Accessibility Grievance Procedure and 
Access Request Process
	$	2,493,475
	

	Costs Associated With Completion of Caltrans’ Infrastructure Assessment of Accessibility Barriers 
	$	0
	

	Retention of an Access Consultant
	$	80,862
	

	Total Annual Commitment Expenditures in FY2012/13
	$	15,209,973
	

	Annual Commitment Adustments from Prior Fiscal Years
	
	$	1,547,264

	Carry‑Over to FY2013/14 Annual Commitment
	
	$	29,216,981


[bookmark: _Toc311383318]Access Improvements Relating to Pedestrian Facilities and 
Park and Ride Facilities Not Funded by the Annual Commitment Completed as Part of New Construction, Alteration, or CAPM Projects
In addition to constructing program access improvements, Caltrans removes accessibility barriers and creates accessible pedestrian infrastructure through highway and bridge rehabilitation, signal replacements, safety and mobility projects in compliance with federal and State ADA regulations.  A list of all new construction and alteration projects with the type and number of access improvements is included in appendix A.  In FY2012/13, Caltrans constructed or upgraded 363 curb ramps, 23,569 linear feet (4.4 miles) of sidewalk, and 432 accessible pedestrian push buttons.
[bookmark: _Toc311383319]Other Pedestrian Facilities and Park and Ride Facilities 
Newly Constructed or Altered in FY2012/13
Caltrans contructed 73 accessible pedestrian push buttons within barrier removal projects as part of ADA access improvement projects that are not attributabal to the annual commitment, in FY2012/13.
[bookmark: _Toc311383320]Training and Monitoring Efforts Undertaken in FY 2012/13 to Ensure That Temporary Routes, When Provided Through and Around Work Zones, Are Accessible to Pedestrians With Disabilities
As part of the settlement agreement, Caltrans agreed to develop guidance and training for personnel responsible for the development, approval, and implementation of accessible temporary pedestrian routes through work zones.
Caltrans continues to provide mandatory on-line training for construction personnel about temporary pedestrian routes through work zones.  To date approximately 1,600 Caltrans construction personnel have completed the training.  Changes have also been made to stengthen contract specifications to ensure that contractors install and maintain accessible routes when a pedestrian facility is affected as part of a construction project.
In June 2013 Caltrans executed a consultant contract with Sally Swanson 
Architects, Inc. to develop and provide ADA construction monitoring and inspection guidelines handbook to be used by Caltrans staff and others.  The handbook shall include a separate section on the requirements of inspecting accessible temporary pedestrian accessibility routes through work zones.  This section will be developed as a stand alone guidance for Caltrans and other agency personnel.  The handbook will be reviewed and approved by the ADA Infrastructure Program management team and provided to the Caltrans Accessibility Advisory Committee, the Access Consultant, and the plaintiffs attorney for review prior to distribution in training sessions.
[bookmark: _Toc311383321]Revisions to “Pedestrian Accessibility Guidelines for Highway Projects” (Caltrans Design Information Bulletin 82)
Changes were made to Design Information Bulletin (DIB) 82 in FY2012/13 to reflect new federal guidance, including changes to the U.S. Department of Justice 2010 ADA Standards for Accessible Design (2010 Standards).[footnoteRef:4]  DIB 82–05 has been reviewed for accuracy by the FHWA and is expected to be implemented by Caltrans in October 2013. [4:  September 15, 2010, http://www.ada.gov/regs2010/2010ADAStandards/2010ADAStandards_prt.pdf, accessed October 1, 2013.] 

ADA PROGRAM ACCESS IMPROVEMENTS FOR FY2013/14
The five proposed program access improvement projects listed below in table 3 are expected to complete construction in FY2013/14.
	Table 3

Access Improvements PROJECTS for FY2013/14

	County
	Route
	Location/Description
	Total 

	Los Angeles
	SR 1,I-710
	In Lynwood, South Gate and Long Beach, on State Routes 1 and I-710.  Remove and replace curb ramps, install detectable warning surfaces, construct new sidewalk.
	$    938,000.00

	Los Angeles
	SR 1
	From Torrance to Malibu from Camino De Las Colinas Road to Sunset Boulevard.  Construct curb ramps.
	$ 1,250,000.00

	Riverside
	Various
	In the cities of Moreno Valley, Riverside and San Bernardino at various locations.  Upgrade pedestrian curb ramps and traffic signals.
	$ 1,374,000.00

	San Bernardino
	US 95
	In Needles, from Safari Drive to 
State Route 40.  Instal sidewalks and curb ramps.
	$ 1,186,000.00

	Amador
	SR 12, 
SR 49
	In the cit of Jackson at various locations on State Route 49; also in Calaveras and Tuolumne counties on State Route 12 and State Route 49.  Construct pedestrian curb ramps.
	$ 1,580,000.00

	Total
	$ 6,328,000.00


[bookmark: _Toc311383323]Estimated Dollar Amount of Funding to Be Allocated to 
Program Access Improvements Planned for Future Fiscal Years
Program access improvements expected to complete construction in future fiscal years consist of seven projects in FY2014/15 with an estimated cost of $42.4 million, nine projects in FY2015/16 with an estimated cost of $35.9 million thirteen projects for FY2016/17 with an estimated cost of $60.4 million, and eleven projects for FY2017/18  with an estimated cost of $35.5 million.  Projects for FY2018/19 and FY2019/20 are currently in the planning stage and will be approved for funding in July 2016.  Table 4 illustrates the number of program access improvement projects anticipated in the next few fiscal years and an estimated total cost for those projects.
	Table 4

Estimated Access Improvements PROJECTS 
FY2014/15 Through FY2017/18

	
	FY2014/15
	FY2015/16
	FY2016/17
	FY2017/18

	Number of ADA‑Specific Projects
	7
	9
	13
	11

	Estimated Total Project Costs§,¶
	$42,463,000
	$35,907,000
	$60,410,000
	$35,522,000

	§Includes capital construction and right‑of‑way estimates, and estimated utility relocation, environmental mitigation, and capital support costs including environmental review, preliminary engineering, surveys, right‑of‑way acquisition, project design, and construction inspection.
¶Access improvement project costs only; does not include other annual commitment–eligible expenditures.


[bookmark: _Toc311383324]Grievances Received From the Accessibility Grievance Procedure 
A centralized grievance and access request intake process was initiated in 2011 through a consultant contract.  The process and the tools developed for its implementation have been improved and streamlined over the last two years to ensure barrier location accuracy and improved communication with requesters.  The grievance and intake process is currently being operated, managed, and improved by a consultant contract with ADA Accrediting and Consulting that runs through FY2014/15.  Caltrans received 207 access requests and grievances in FY2012/13 through the grievance and access request process.
The ADA intake process is accessible in several formats, including an online form available at http://www.dot.ca.gov via the ADA Access Request button and at http://www.dot.ca.gov/contactus.htm.  
[bookmark: _Toc311383325]Status of the Resolution of Accessibility Grievances
Caltrans is required to ensure all grievances and access requests concerning State and local systems are resolved in accordance with federal guidelines and to the satifsfaction of the grievant or requester as a part of Caltrans’ stewardship responsibilities regulated by the Federal Highway Administration.
All grievances and access requests received in FY2012/13 have been documented and are in various stages of resolution, many concerning multiple locations.  In addition, staff investigated numerous other ADA-related maintenance service requests, pedestrian safety issues, and internal accessibility inquiries.  The status of the 207 accessibility grievances and access requests received in FY2012/13, including those reaching resolution in this same fiscal year, are provided in appendix A.
[bookmark: _Toc311227475][bookmark: _Toc311383326]Other ADA‑Related Activities
In addition to the required annual reporting elements, other accomplishments and activities initiated or completed in FY2012/13 are listed below.
[bookmark: _Toc311227476][bookmark: _Toc311383327]ADA Transition Plan.
  The Caltrans ADA transition plan continues to be updated on a regular basis as addiditional non-conforming infrastructure information is obtained.  The transition plan can be accessed at <http://www.adaac.org/secured/asset/caltran/TransitionReport.aspx?mode=public>.  All historical information and data gathered through assessment contracts has been transferred to an internal Caltrans server.  ADA Accrediting and Consulting will continue to run the official transition plan through their system as part of the new two year infrastructure assessment and grievance intake and investigation contracts.  A new, updated and more user friendly version of the on-line transition plan is expected to be available to the public by July 2014 on Caltrans’ web site.  The web-based transition plan, and grievance tracking system,  will provide users with a searchable database using a Google Earth interface with access barrier information and photos identifying noncompliant infrastructure locations.
[bookmark: _Toc311227477][bookmark: _Toc311383328]Development of a Caltrans External Access Advisory Committee.
  In December 2012, the members of the Caltrans External Disability Advisory Task Force approved and signed the Caltrans Access Advisory Committee (CTAAC) charter and submitted nominations for new members to serve on the CTAAC.  The CTAAC will replace the Task Force in 
September 2013.  The CTAAC will consist of thirteen members and is expected to meet four to six times during the fiscal year with at least two face-to-face meetings.
The Committee’s duties will include providing input to the ADA Infrastructure Program on Caltrans’ ADA policies, practices, procedures, project priorities, and methods of communicating with community advocates.  


Local Agency and Annual Federal Highway Administration (FHWA) ADA Compliance Reviews.
  The ADA sets forth specific administrative requirements and access guidelines for state and local governments to ensure equal access by persons with disabilities to all government services, programs, activities, and events.  
Caltrans is mandated to conduct compliance reviews of local government entities’ who are subrecipients of funds from the FHWA to ensure the delivery of government services, programs and activities to the public in a nondiscriminatory manner.  The mandate for these reviews are in accordance with Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. § 794), title 23 Code of Federal Regulations part 200, title 28, part 35, and Title II of the ADA (42 U.S.C. § 12131–12164). 
	The review includes an analysis of the local entities compliance with the administrative requirements of Title II of the ADA.  The ADA Infrastructure Program’s compliance review team conducts on-site assessments, including staff interviews, and generates a report to both the local entity and the FHWA summarizing findings on ADA compliance.  If necessary, technical assistance and resources are provided by the ADA Infrastructure Program to assist the local entity in achieving ADA compliance.
Development of the ADA Infrastructure Program internet site.
  The internet has become the main method of communication for persons with disabilities with their advocacy organizations and the government agencies involved in accessibility.  The Caltrans ADA website was significantly expanded and improved in FY2012/13 providing greater web-based access to Caltrans’ ADA grievance process, accessibility guidelines and policies, the 2010 settlement agreement, annual reports to the plaintiffs, and a frequently asked questions section about the ADA.
[bookmark: _Toc311227478][bookmark: _Toc311383329]Training of Caltrans Staff.
  In July 2012, Caltrans’ ADA Infrastructure Program launched a statewide ADA training course to educate key district personnel involved in ADA-related projects about ADA history and laws, the settlement agreement and requirements, federal and State guidelines, and Caltrans’ grievance and access request process and ADA project database.  This training has been presented to appropriate staff in all twelve Caltrans districts.  Caltrans continues to train engineering and design staff in the technical aspects of ADA regulations.
[bookmark: _Toc311227479][bookmark: _Toc311383330]Conclusion
In FY2012/13 Caltrans has taken a step forward for in the implementation of the ADA Infrastructure Program and compliance with the 2010 ADA lawsuit settlement.  Good to moderate improvements were evident in compliance reviews of access improvements, resolution of grievances and institutional awareness of the ADA.  Opportunities to advance the program are being realized however, a number of challenges still exist and will be targeted in the coming year.  Most notably, Caltrans expenditures against the annual commitment have been falling short by approximately $10 million/year, due to a number of factors, including project development timelines, State and federal contracting requirements and construction schedules.  This accumulated “carry-over” is expected to be reduced over the next few years as access improvement project delivery increases.  Based on the level of ADA projects currently programmed, a positive “carry-over” is estimated by FY2019/20.
Looking forward, Caltrans will be focusing on making improvements to ADA program performance that will decrease the cost of doing business while providing greater value to California taxpayers especially to persons with disabilities.  Alternative methods for funding sidewalk maintenance and signal improvements are being investigated to remove known barriers quickly and efficiently.  Legislative authority is being pursued to allow more flexibility in developing and constructing ADA projects thereby reducing grievance response time and lowering project support costs.  Beginning in the fall of 2013 the ADA Infrastructure Program, in cooperation with Caltrans Division of Local Assistance, the Federal Highway Administration and others, will be initiating an ADA education program with California’s 600+ local agencies (cities, counties, transit operators and regional transportation planning agencies) to improve ADA compliance and accessibility throughout the State’s transportation system.  Internally, the ADA Infrastructure Program, along with the Divisions of Design and Construction, is developing technical ADA training for designers and construction inspectors to improve the level of compliance in access barrier removal projects that will be rolled out early in 2014.
Caltrans continues to make strides over the last few years to identify and remove physical barriers within the pedestrian system and also to educate Caltrans’ 20,000 employees on better ways to identify discriminatory practices and provide greater access for persons with disabilities to all programs and services.  Compliance with the terms of the ADA settlement agreement is a major objective for the program and the ultimate goal is to develop the Caltrans ADA program to a higher standard that meets and exceeds the State and federal accessibility requirements and sets the bar nationwide for ADA programs among state transportation agencies.
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Access Improvement PROJECTS Relating to Pedestrian Facilities and Park and Ride Facilities Not Funded by the Annual Commitment Completed as Part of New Construction, Alteration, or Capital Preventive Maintenance (CAPM) Projects FOR fy2012/13

[bookmark: _Toc311227483][bookmark: _Toc311383332] 

Status of the Resolution of Accessibility Grievances 
FY2012/13


ANNUAL COMMITMENT ADJUSTMENTS FROM PRIOR FISCAL YEARS
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