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                                                                                       Serious drought. 
Help save water! 

April 21, 2015 
REQUEST FOR PROPOSAL 

Notice to Prospective Proposers 
RFP Number 88A0101 

You are invited to review and respond to this Request for Proposal (RFP) Number 88A0101, 
entitled, Availability and Disparity Study Report 2015.  In submitting your proposal, you shall 
comply with the instructions found herein.  In addition to those programs and preferences that are 
specifically specified in this solicitation, Prospective Contractors are encouraged to consider 
programs and preferences that are available, such as those for the use of  small businesses, 
disadvantaged businesses, disabled veteran businesses, and other businesses covered by State 
and Federal programs and preferences.  
The Department of Transportation (Caltrans) wants to encourage Disadvantaged Business 
Enterprises (DBE) to submit proposals to ensure  the participation of DBEs in the performance of 
Agreements financed in whole or in part with Federal Funds to achieve its federally mandated 
Statewide overall goal, as defined in 49 CFR 26 
The Department of Transportation (Caltrans) set an overall annual DBE goal comprising 
of both race neutral and race conscious elements.  Caltrans wants to encourage DBEs to 
submit proposals to ensure equal participation for DBE groups specified in 49 CFR 26.5, 
for contracts financed in whole or in part with Federal Funds. 
Note that all Contracts (Agreements) entered into with the State of California will include by 
reference General Terms and Conditions that may be viewed and downloaded at Internet site 
http://www.dgs.ca.gov/ols/Resources/StandardContractLanguage.aspx. 
The designated contact person for this RFP is: 

Gaurav Chopra 
Department of Transportation 

Phone No.(916) 227-6047 
Fax No. (916) 227-6007 

Email: Gaurav.Chopra@dot.ca.gov 
Please note that no verbal information given will be binding upon Caltrans unless such 
information is issued in writing as an official addendum. 
*Technical questions regarding this solicitation will be addressed, in writing, in 
accordance with the Questions and Answers portion of this RFP. See Section C) 3 
Questions and Answers for more details. 
A proposers optional teleconference will be held at 10:30AM on 4/27/15.  See Section C) 
2. of this RFP for more details 
Sincerely, 
GAURAV CHOPRA 
Contract Analyst 

 

http://www.dgs.ca.gov/ols/Resources/StandardContractLanguage.aspx
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A) Purpose and Description of Services 
The California Department of Transportation (Caltrans) is seeking an experienced 
Consultant that has performed a minimum of three (3) to five (5) disparity studies, for public 
transportation agencies in last five (5) years to identify barriers in the utilization of minority- 
and women-owned businesses in the highway contracting industry (including trucking and 
supply firms). The Consultant must have the ability to perform data collection and analyses 
on the availability and utilization of minority- and women-owned businesses, within the 
relevant geographic market area, from projects awarded January 1, 2011, through 
December 31, 2014, upon which to base a legally defensible Disadvantaged Business 
Enterprise (DBE) Program.  (See Exhibit A for definitions of minorities, DBEs, and relevant 
geographic market area.) 
Caltrans DBE Program is administered in accord with the requirements of 49 Code of 
Federal Regulations (CFR) Part 26, as amended on October 2, 2014 and, including, 
applicable court decisions on the implementation and administration of such a program in 
the public highway transportation contracting industry.  The Caltrans DBE Program applies 
only to the United States Department of Transportation (USDOT) federally funded projects.   
In accordance with Federal Highway Administration (FHWA), Federal Transit Authority 
(FTA) guidance, Caltrans conducted availability and disparity studies in 2007 and 2012 to 
assist in determining a base figure for the relative availability of DBEs and whether it was 
necessary to include race-conscious measures.  The final report for each Study is available 
on the Office of Business and Economic Opportunity (OBEO) website 
(www.dot.ca.gov/hq/bep). 
Directly involved with Caltrans DBE Program are select Caltrans Headquarters Divisions 
and Offices, including the OBEO, the Division of Engineering Services, the Division of 
Procurement and Contracts, the Division of Construction, the Division of Local Assistance, 
and the Division of Mass Transportation, as well as Caltrans’ 12 District Offices and its 
approximately 600 sub-recipients (Local Agencies).  The California Department of General 
Services may play an indirect or peripheral role as it maintains information on certified 
small businesses.  There are no other state agencies/departments directly involved in the 
DBE Program as administered by Caltrans and its sub-recipients. 
Refer to the Proposed Form of Agreement, which is attached to this RFP as 
Attachment 12 (Exhibit A). 
B) Minimum Qualifications for Proposers 

Proposer must have performed a minimum of three (3) to five (5) availability and 
disparity studies for public transportation agencies in the last five (5) years as a prime 
consultant/contractor.  Three (3) of the studies must be completed 
Information to demonstrate minimum qualifications shall be provided in the Minimum 
Qualifications section of the proposal. Refer to RFP Section C) 4. A. 1), Minimum 
Qualifications. 

C) Proposal Requirements and Information 
1. Time Schedule 

It is recognized that time is of the essence.  All proposers are hereby advised of the 
following schedule and will be expected to adhere to the required dates and times. 

 

http://www.dot.ca.gov/hq/bep
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EVENT DATE 
TIME 

(Pacific 
Time) 

RFP available to prospective proposers April 21, 2015 
Optional Pre-proposal Tele Conference April 27, 2015 10:30 A.M. 
Written Question Submittal April 30, 2015     4:00 P.M. 
Final Date for Proposal Submission May 18, 2015 1:00 P.M. 
Oral Interviews- (Estimate) June 4-5, 2015 
Cost Proposal Opening (Estimate) June 15, 2015 
Posting of Notice of Intent to Award (Estimate) June 22, 2015 

2. Optional Pre-Proposal Tele-Conference
An optional pre-proposal teleconference is scheduled at 10:30 A.M. on 04/27/2015 
for the purpose of discussing this RFP.

Teleconference Date and Time  04/27/2015 at 10:30 AM 

Teleconference Call-in Number  877-449-5991  

Participant Code 7477796# 

3. Questions and Answers
A. Questions regarding this RFP must be submitted in writing.  Proposers are

encouraged to submit their written questions by April 30, 2015. 
B. Written questions must include the individual's name, firm name, complete 

address and must reference RFP No. 88A0101.  Questions must be sent to the 
following address: 

MAILED OR FAXED OR EMAIL TO: 

Department of Transportation 
Division of Procurement and Contracts 
Attention:  (Gaurav Chopra) 
1727 30th Street, MS-65 
Sacramento, CA  95816-7006 
Phone No. (916) 227-6047 
Fax No.: (916) 227-6138 
Email: Gaurav.Chopra@dot.ca.gov 

C. Written responses to all questions will be collectively compiled and posted, as an 
Addendum, to the Bid Sync website (see below).  It is the responsibility of the 
proposer to access the website for any changes or Addenda that may be posted.  
Refer to this RFP, Section C) 1., Time Schedule, for the schedule of events and 
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dates/times. It is the responsibility of the proposer to check Bid Sync for all 
addenda.  Proposer can contact the Contract Analyst named above. 

http://www.bidsync.com/ 

4. Technical Proposal Requirements
A. An original proposal marked "ORIGINAL COPY," with six (6) additional copies,

and one pdf copy on a CD will be required for the Technical Proposal.  Each 
Technical Proposal shall contain at a minimum, all required items listed below.  
Each requirement’s location must be listed in a Technical Proposal, Table of 
Contents.  Also see Section 8), Submission of Proposal, for submittal details. 
1) Section 1: Minimum Qualifications

Proposer shall provide information to demonstrate:
Proposer (Contractor) has performed a minimum of three (3) to five (5)
availability and disparity studies for public transportation agencies in the last
five (5) years as a prime contractor.  Three of the studies must be completed.

2) Section 2: Management
Proposer shall designate, by name, the Project Manager to be employed.
The selected Contractor shall not cause the substitution of the Project
Manager without prior written approval of Caltrans.

3) Section 3: Methodology
Proposer shall describe the overall approach to the work, specific techniques
that will be used, and specific administrative and operational management
expertise that will be employed.
Proposer shall detail:

• Methodology used to determine the breadth of information considered and, if
used, how representative samples are derived  Methodology shall reflect
proposer’s understanding of legal challenges, subsequent case law and
impact to the DBE program.

• Econometric models and methodologies to be applied.
4) Section 4: Work Plan and Work Schedule

Proposer shall develop a work plan and/or schedule for completion of each
task based on a start date of June 30, 2015 (estimated start date).  Identify
each major task, necessary subtasks, and/or specific milestones by which
progress can be measured and paid.  The work plan or schedule shall specify
the estimated hours to accomplish each task.  Proposer shall provide a
detailed description of the techniques, approaches, and methods to be used
in performing the services.  Proposer shall also show the amount of time and
manpower to be expended in the format shown in the table below.  Caltrans
will consider the proposed work plan to be preliminary and subject to
modification with the Caltrans Contract Manager’s approval.  The findings
included in the final report will be a factor used by Caltrans to prepare
an overall DBE goal that is due  to the FHWA every three years on

http://www.bidsync.com/
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August 1.  The final report must be delivered to Caltrans within 8 
months from the contract execution date. 

Personnel* 
Task/ 

Deliverables 
1 (Describe) 

Task/ 
Deliverables 
2 (Describe) 

Task/ 
Deliverables 
3 (Describe) 

Task/ 
Deliverables 
4 (Describe) 

Total 
Hours 

Name, Project 
Manager, ABC Co. 

Name & Title 

Name & Title 

Name & Title 

Clerical 

Support Staff 

Total Hours N/A 

Note: Add /delete rows and columns as needed to the table above. 

* Personnel: All Key Personnel of Contractor and Subcontractors assigned to the contract and listed
in the Proposer’s Technical Proposal must be identified by name, title and firm name in the table 
above. Support Staff or Non-key Personnel may be identified by title/classification and firm name 
only.  

5) Section 5: Personnel
Proposer shall list all key personnel, including the key personnel of
subcontractors who will be working on the project to include their titles,
qualifications, a summary of similar work or studies performed, a resume for
key personnel including the key personnel of subcontractors, a statement
indicating how many hours each professional will be assigned to the
Agreement, and what tasks each professional will perform.  Resumes must
include recent relevant project experience.  The Contractor shall not cause
members of the project team to be substituted without prior written approval
of Caltrans.
Proposer’s key personnel shall at a minimum include the following
classification titles and/or equivalent:

• Program Manager
• Staff Assistant
• Technician
• Clerical
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6) Section 6: Subcontractors
If Subcontractors are to be used,  Proposer must include a description of
each person or firm and the work to be done by each Subcontractor.  No work
shall be subcontracted unless listed in the proposal.  Proposer must include a
resume for each of the subcontractors’ key personnel that are listed to
provide services under the Agreement.  Resumes must include recent
relevant project experience.  The cost of the subcontract work is to be
itemized in the Cost Proposal as described below in the section entitled, Cost
Proposal Requirements.
The Contractor must obtain the advance written approval from the Caltrans
Contract Manager before substituting Subcontractors.

7) Section 7: Experience
Proposer shall demonstrate its experience in producing disparity studies
regarding the inference of discrimination that socioeconomically
disadvantaged individuals (group)  may face in obtaining contracts with:

• Significant in-depth knowledge of DBE utilization in the California highway
transportation contracting industry (including trucking and supply firms).

• Complete understanding of 49 CFR Part 26 (as amended, October 2,
2014). 

• Complete understanding of the National Cooperative Highway Research
Program (NCHRP) Report 644, Guidelines for Conducting a Disparity and
Availability Study for the Federal DBE Program.  This document is
available at the Transportation Research Board’s website
www.trb.org/Main/Home.aspx.

• Performing, as a prime consultant/contractor, availability and disparity 
studies for public transportation agencies.

• Expert knowledge of public highway transportation contracting, including
trucking and supply industry in California.

8) Section 8: References
Proposer shall provide a complete list of all disparity studies performed, but
not necessarily completed, in the last five (5) years.  Caltrans shall check
references for the five (5) most recent projects, including those that may not
have been completed.  Each reference shall complete the Request for
Consultant/Contractor Reference Check, Attachment 13 which provides the
following information:
• Consultant name
• Agency name
• Agency point-of-

contact name and
e-mail address

• Telephone number
• Brief description of service provided
• Service dates
• Service value/cost
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9) Section 9: Sample Report
The proposer shall submit an electronic copy of a final, approved, Availability 
and Disparity Study Report from one of their most recent client references. 

10) Section 10: Required Attachments
Signed Page one (1) of the Contractor Certification Clauses (CCC 307), 
Attachment 2, or the form can be obtained via the Internet at
http://www.dgs.ca.gov/ols/Resources/StandardContractLanguage.aspx. 
Complete Darfur Contracting Act (Attachment 5), Iran Contracting Act 
(Attachment 6) and Required Attachment Checklist (Attachment 11).

11) Page Headers and Page Numbering
All pages of the Technical Proposal, including cover pages, Table of
Contents, references and resumes, shall have the following header and page
numbering format in the upper right-hand corner:

Technical Proposal  
Agreement No. 88A0101 
Date 
Attachment 2 
Page # of ## 

12) Brochures, tapes, CD’s, DVD’s, drawings, and other promotional documents
that are being submitted with the Technical Proposal must clearly identify the
name of the proposer and the RFP number.

B. Cost Proposal information must be submitted in a separate envelope.  Do 
not submit any Contractor or subcontractor cost information with the Technical 
Proposal.  Failure to adhere to these instructions will result in rejection of the 
proposal. 

5. Cost Proposal Requirements
A. An original proposal marked "ORIGINAL COPY," with one (1) pdf copy on a CD

will be required for the Cost Proposal. 
B. Cost Detail Format (A Sample Cost Proposal Format is attached as 

Attachment 1 to this RFP.) 
C. The detailed costs should correspond with the Work Plan and Work Schedule 

(refer to Section 4.above) for the purpose of this proposal.  The total resulting 
Agreement cannot exceed the budgeted allocation of $1,200,000.00.   

D. The Cost Proposal, and only the Cost Proposal, shall list all items that will be 
charged to Caltrans.  Costs shall be segregated to show actual: 
1) Direct labor costs

a. number of hours for each classification/individual staff
b. hourly rates (actual salary costs)

http://www.dgs.ca.gov/ols/Resources/StandardContractLanguage.aspx
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2) Indirect Costs (include overhead and fringe benefits)
3) Other Direct Costs (except Labor) including but not limited to itemized

a. travel costs (travel charges that will be assessed and included in the bid
amount)

b. any other direct costs (itemized)
4) Fee / Profit ($ amount)
5) Total Cost

E. Subcontract(s) 
The breakdown of each subcontractor’s costs shall be provided separately and 
shall follow the same format as Contractor (Refer to Attachment 1, Page 3 for 
sample of Subcontractors’ cost breakdown format). 

F. The Cost Proposal shall be submitted in a separate sealed envelope. Cost 
information of any kind is not allowed in the Technical Proposal.  Cost Proposal 
Package consists of: Cost Proposal, Subcontracting Provisions/List ADM 1511 
(Attachment 3), Special Program documents (See Section D), Special 
Programs) - ADM 0227F and/or ADM 0312 (Attachment 7), and 
Proposal/Proposer Certification Sheet (Attachment 4).  

G. Transportation and subsistence costs shall not exceed rates authorized to be 
paid to non-represented State employees under current California Department of 
Human Resources (CalHR) rules.  

H. Page Headers and Page Numbering 
All pages of the Cost Proposal, including cover pages, Table of Contents, and if 
applicable, Special Programs documents such as DBE forms shall have the 
following header and page numbering format in the upper right-hand corner: 

Cost Proposal 
Agreement No.  88A0101 
Date 
Attachment 1 
Page # of ## 

6. Darfur Contracting Act
A. The Darfur Contracting Act, PCC section 10475-10481, applies to any company

that currently or within the previous three years has had business activities or 
other operations outside of the United States.  The Act was passed by the 
California Legislature and signed into law by the Governor to preclude State 
agencies generally from contracting with “scrutinized” companies that do 
business in the African nation of Sudan (of which the Darfur region is a part), for 
the reasons described in PCC section, 10475. All bidders shall complete the 
Darfur Contracting Act Certification form, Attachment 5, and submit with bid. 

B. If your company has not, within the previous three years, had any business 
activities or other operations outside of the United States, complete Option 1 on 
the Darfur Contracting Act Certification form, Attachment 5. 
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C. A scrutinized company is a company doing business in Sudan as defined in PCC 
section, 10476.  Scrutinized companies are ineligible to, and cannot, bid on or 
submit a proposal for a contract with a State agency for goods or services.  (PCC 
section, 10477 [a]). 

D. Therefore, PCC section, 10478 (a) requires a company that currently has (or 
within the previous three years has had) business activities or other operations 
outside of the United States to certify that it is not a “scrutinized” company when 
it submits a bid or proposal to a State agency.   

E. A scrutinized company may still, however, submit a bid or proposal for a contract 
with a State agency for goods or services if the company first obtains permission 
from the Department of General Services (DGS) according to the criteria set forth 
in PCC section,10477(b). 

7. Iran Contracting Act
A. Pursuant to the Iran Contracting Act of 2010 (Public Contract Code Sections

2200 et seq., hereinafter “the Act”), persons identified on the list established 
under Public Contract Code Section 2202.5 (hereinafter, “List”) are ineligible to 
bid on, submit a proposal for, enter into, or renew any contract with the State for 
goods or services of one million dollars or more.  

B. Any person, who submits a bid or proposal, must complete and submit to 
Caltrans with its bid or proposal, the Iranian Contracting Act Certification, 
Attachment 6 certifying that it is not on the most current List unless the person is 
exempted from the certification requirement by Public Contract Code Section 
2203 (c) or (d). If claiming an exemption, the person shall provide written 
evidence that supports an exemption under Public Contract Code Section 
2203(c) or (d) with its bid or proposal. 

C. Any person, for a contract that is exempt from bidding or is renewed, or for whom 
a contract is otherwise awarded by the State, must complete and submit to 
Caltrans the Iranian Contracting Act Certification, certifying that it is not on the 
most current List, before the contract has been executed by the parties, unless 
the person is exempted from the certification requirement by Public Contract 
Code Section 2205 (c) or (d). If claiming an exemption, the person shall provide 
written evidence that supports an exemption under Public Contract Code Section 
2203 (c) or (d), before execution of the contract. 

8. Submission of Proposal
A. Proposals should provide straightforward and concise descriptions of the

proposer's ability to satisfy the requirements of this RFP.  The proposal must be 
complete and accurate.  Omissions, inaccuracies or misstatements will be 
sufficient cause for rejection of a proposal. 

B. The original proposal must be single sided and marked "ORIGINAL COPY".  All 
documents contained in the original proposal package must have original 
signatures and must be signed by a person who is authorized to bind the 
proposing firm.  All additional proposal sets may contain photocopies of the 
original package.  Due to limited storage space, the proposal package should be 
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prepared in the least expensive method (use cover page with staple in upper left-
hand corner. 

C. Caltrans does not accept alternate Agreement language from a proposer.  A 
proposal with such language will be considered a counter proposal and will be 
rejected.  The State’s General Terms and Conditions (GTC) are not negotiable.  
The GTC 610 may be viewed at Internet site 
http://www.dgs.ca.gov/ols/Resources/StandardContractLanguage.aspx.   

D. Responses to this RFP shall be submitted in two (2) separate sealed 
packages/envelopes: 
1st sealed Package/Envelope:  Technical Proposal - Original and six (6) 
copies, and one pdf copy on a CD, Contractor Certification Clauses (CCC 307), 
Darfur Contracting Act, Iran Contracting Act and Required Attachment Checklist. 
2nd sealed Package/Envelope:  Cost Proposal – Original Cost Proposal, and 
one (1) pdf copy on a CD, Subcontracting Provisions/List ADM 1511 
Proposal/Proposer Certification Sheet, and cost information, if applicable:  DBE 
forms. 

E. Proposals must be submitted no later than 1:00 P.M., May 18, 2015, and 
addressed as follows (reference C)1, Time Schedule): 
Proposals received after this time and date will be rejected and returned 
unopened. 
The proposal package/envelope must be plainly marked with the RFP number 
and title, your firm name, address, and must be marked with "DO NOT OPEN", 
as shown in the following example: 

1ST SEALED PACKAGE/ENVELOPE 2ND SEALED PACKAGE/ENVELOPE 
Agency/Firm Name 
Address 
RFP 88A0101 
Availability and Disparity Studies 

TECHNICAL PROPOSAL 
DO NOT OPEN 

Agency/Firm Name 
Address 
RFP 88A0101 
 Availability and Disparity Studies 

COST PROPOSAL 
DO NOT OPEN 

Proposals not submitted under sealed cover and marked as indicated may be 
rejected.  If the proposal is made under a fictitious name or business title, the 
actual legal name of proposer must be provided. 

F. All proposals shall include the documents identified in this RFP’s Required 
Attachment Checklist, Attachment 11.  Proposals not including the proper 
"required attachments" shall be deemed non-responsive.  A non-responsive 
proposal is one that does not meet the basic proposal requirements.   

G. Proposals must be submitted for the performance of all services described 
herein.  Any deviation from the work specifications will not be considered and will 
cause a proposal to be rejected. 

http://www.dgs.ca.gov/ols/Resources/StandardContractLanguage.aspx
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H. Both of the individually sealed and labeled proposals (Technical and Cost 
Proposals) can be packaged and mailed together.  Label (as instructed below) 
and mail or deliver package to the following location.  

MAILED OR *DELIVER TO: 
Department of Transportation 
Division of Procurement and Contracts 
Attention:  Gaurav Chopra 
1727 30th Street, MS-65 
Sacramento, CA  95816-7006 

In the upper portion of the sealed mailing envelope, label outer package: 
RFP 88A0101 
Availability and Disparity Studies 
Firm Name:  ________________________ 
DO NOT OPEN 

* If your proposal is hand delivered, you must date and time stamp it immediately
upon arrival.  The date/time stamp machine is located in the lobby of the first floor
to the right of the security guard station at the address noted above.  After
date/time stamping, proposals should be placed in the locked bid cabinet located
below the time stamp.  If the proposal package is too large to be electronically
stamped, date/time stamp one of the labels provided and attach it to the proposal
package.  When the proposal package is too large for the locked bid cabinet, ask
the security guard to call the Contracts’ reception desk at 227-6000 to have your
proposal package picked up by Contracts’ staff.

I. Each proposer’s Technical Proposal will be reviewed to determine if it meets the 
proposal requirements contained in the section Technical Proposal 
Requirements (above).  Failure to meet the requirements for the RFP shall be 
cause for rejection of the proposal. 

J. A proposal may be rejected if it is conditional or incomplete, or if it contains any 
alterations of form or other irregularities of any kind.  Caltrans may reject a 
proposal that is not responsive, does not meet the technical standards, or is not 
from a responsible proposer, or may reject all proposals.  Caltrans may also 
waive any immaterial deviation in a proposal.  Caltrans waiver of immaterial 
defect shall in no way modify the RFP document or excuse the proposer from full 
compliance with all requirements if the proposer is awarded the Agreement. 

K. Costs for developing proposals and in anticipation of award of the Agreement are 
entirely the responsibility of the proposer and shall not be charged to the State of 
California. 

L. Only an individual who is authorized to contractually bind the proposing firm shall 
sign the Proposal/Proposer Certification Sheet, Attachment 4.  The signature 
must indicate the title or position that the individual holds in the firm. The 
proposer’s proposal may be rejected if the Proposal/Proposer Certification Sheet 
is not signed. 
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M. A proposer may modify a proposal after its submission by withdrawing its original 
proposal and resubmitting a new proposal prior to the proposal submission 
deadline.  Proposal modifications offered in any other manner, oral or written, will 
not be considered. 

N. A proposer may withdraw its proposal by submitting a written withdrawal request 
to Caltrans that is signed by the proposer or an authorized agent.  A proposer 
may thereafter submit a new proposal prior to the proposal submission deadline.  
Proposals may not be withdrawn without cause subsequent to proposal 
submission deadline. 

O. Caltrans may modify the RFP up to the specified time of the date fixed for 
submission of proposals by the issuance of an addendum to all parties who 
received a proposal package.  All addenda prior to the submission deadline are 
also posted on Bid Sync:  http://www.bidsync.com/ 

P. Caltrans reserves the right to reject all proposals for reasonable cause.   
Q. Proposers are cautioned to not rely on Caltrans during the evaluation to discover 

and report to the proposer any defects and errors in the submitted documents.  
Before submitting their documents, proposers should carefully proof them for 
errors and adherence to the RFP requirements. 

R. Where applicable, proposer should carefully examine work sites and 
specifications.  Proposer shall investigate conditions, character, and quality of 
surface or subsurface materials or obstacles that might be encountered.  No 
additions or increases to the agreement amount will be made due to a lack of 
careful examination of work sites and specifications. 

S. More than one proposal or a proposal that includes various options or 
alternatives from an individual, firm, partnership, corporation or association under 
the same or different names will be rejected.  Reasonable grounds for believing 
that any proposer has submitted more than one proposal for the work 
contemplated herein will cause the rejection of all proposals submitted by that 
proposer.  If there is reason for believing that collusion exists among the 
proposers, none of the participants in such collusion will be considered in this or 
future procurements. 

9. Evaluation Process 
A. Format Requirements 

1) At the time of proposal opening, each proposal will be checked for the 
presence and/or absence of required information in conformance with the 
submission requirements of this RFP.  Proposals that do not provide 
requested information may be rejected as non-responsive. 

2) Proposals that contain false or misleading statements, or which provide 
references, which do not support an attribute or condition claimed by the 
proposer, shall be rejected. 
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B. Proposer Evaluation: 
1) Caltrans will evaluate each proposal to determine its responsiveness to 

Caltrans needs.  Minimum Qualifications and other required items of the 
Technical Proposal will be evaluated by an evaluation committee.  Technical 
Proposals and Oral Presentations of proposers who pass the Minimum 
Qualifications will be rated by the evaluation committee using a consensus 
process for determining final scores. The consensus scoring will be based on 
the scoring method listed below: 

Evaluation Factor/Sub Factor Weight  
(as stated in the Criteria for Evaluation) 

 X Consensus 
Rating 

 = Weighted 
Score 
 

 

Consensus Rating 
(Range: 0-4) Rating Definitions 

4 Exceeded All Requirements 
3 Partially Exceeded Requirements 
2 Met All Requirements 
1 Partially Met Requirements 
0 Requirements Not Met 

  
Example 
ONLY: 

 
   Weight 

Consensus 
Rating 

Weighted 
Score 

Contractor's 
Approach To 
Technical Work 

           2           X             3            =          6 

2) Phase I: Technical Proposal Evaluation 
 Technical Proposals that pass the Minimum Qualifications and meet the 

proposal submission requirements will be evaluated and scored in 
accordance with Criteria for Evaluation of Consultant Technical Proposals, 
Attachment 8.  Only those proposers receiving a minimum score of 75 or 
above will move on to Phase II, Oral Presentation and Evaluation.  Those 
Technical Proposals receiving less than the above minimum score will not 
receive further consideration. 

3) Phase II: Oral Presentation and Evaluation 
 Proposers will be contacted to schedule a date and time for the Oral 

Presentation.  The Oral Presentations will be evaluated and scored in 
accordance with Criteria for Evaluation of Consultant Oral Presentations, 
Attachment 9.  It is anticipated that the Oral Presentations will be held in 
Sacramento, CA Only those proposals receiving a minimum score of 48 or 
above will move on to Section 9. C., Cost Proposal Opening.  Oral 
Presentations receiving less than the above minimum score will not receive 
further consideration. 

 

Factor/Sub Factor 

 



CALTRANS 
RFP Number 88A0101 

Page 13 of 17 
 

C. Cost Proposal Opening 
Cost Proposals will be opened for proposers who achieved the required minimum 
score in Phase I – Technical Proposal Evaluation and in Phase II – Oral 
Presentation Evaluation.  The final selection will be made on the basis of the 
lowest responsive Cost Proposal from a responsible Proposer. 

D. The final proposal score will be the combined evaluation scores from the 
Technical Proposal, Oral Presentation and Cost Proposal. The Agreement will be 
awarded to the Proposer with the highest combined score who meets the 
requirements outlined in this RFP, pending approval by Caltrans’ Business 
Enterprise Program, of that proposal’s satisfactory compliance, and approval of 
any applicable Preference Programs set forth in this RFP. 

E. Miscellaneous Award Issues 
1) Caltrans does not negotiate rates and/or costs listed on any Cost Proposal 

submitted. 
2) If no proposals are received containing bids offering a price, which in the 

opinion of Caltrans is a reasonable price, Caltrans is not required to award an 
Agreement (PCC section, 10344 [d]). 

3) The proposer is advised that should this RFP result in an award of an 
Agreement, the Agreement will not be in force and no work shall be 
performed until the Agreement is fully approved by Caltrans and the proposer 
is notified by the Contract Manager to begin work. 

4) In the event of a precise tie, lots will be drawn to determine the successful 
proposer, or if applicable, the tie will be broken in accordance with 
Government Code 14838 (f). 

10. Pre-Award Audit 
Prior to award of the Agreement, a pre-award audit may be performed.  The pre-
award audit will be conducted in accordance with generally accepted governmental 
auditing standards as promulgated by the United States General Accounting Office.  
The scope of the audit will consist of such tests as the auditors consider necessary 
to assure that the proposal satisfactorily meets the requirements outlined in Items 1-
3 below prior to execution of the Agreement.  Upon completion of a pre-award audit, 
if, in Caltrans judgment, one or more of these requirements is not satisfactorily met, 
Agreement award may be canceled. 
A. At the time of the pre-award audit, the proposal must demonstrate through actual 

historical data that its accounting system is capable of accumulating and 
segregating reasonable, allocable and allowable costs.  For new businesses, if 
actual historical data is unavailable or the accounting system is newly 
implemented, the system will be tested to determine whether the accounting 
system is adequate and, if necessary, recommend that an interim audit be 
performed.  At a minimum, the proposal must have an accounting system that 
meets the following objectives: 
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1) The ability to record and report financial data in accordance with generally 
accepted accounting principles and the Code of Federal Regulations, Title 48, 
Federal Acquisition Regulations System (FAR), Chapter 1, Part 31. 

2) The ability to accumulate and segregate reasonable, allocable and allowable 
costs through the use of a cost accounting system. 

3) A system of record keeping ensuring that costs billed Caltrans will be 
supported by adequate documentation and in compliance with the terms of 
the Agreement and applicable Federal and State regulations. 

4) Procedures to retain accounting records and source documentation as 
required by the terms of the Agreement and applicable Federal and State 
regulations. 

5) A system of internal control, which provides reasonable assurance that assets 
are protected; financial data, records and statements are reliable; and errors 
and irregularities are promptly discovered, reported and corrected. 

B. The proposer must be financially capable of performing the work. 
C. The costs proposed must be reasonable. 

11. Award and Protest  
A. Notice of Intent to Award shall be posted at Caltrans, 1727 30th Street, 

Sacramento, 95816 (1st floor Lobby display case), and on the following Internet 
site:  www.caltrans-opac.ca.gov/contract.htm for five (5) working days prior to 
awarding the Agreement. 

B. Bid results may be viewed on the internet at 12:00 P.M. (Noon) on the first 
business day following the bid due date at:  http://caltrans-opac.ca.gov. 

C. Proposers have the right to protest the award of Caltrans Agreements subject to 
the following grounds, processes and procedures. 
1) If any proposer, prior to the award of Agreement, files a protest with Caltrans, 

Protest Unit, on the grounds that the (protesting) proposer would have been 
awarded the Agreement had the Agency correctly applied the evaluation 
standard in the RFP, or if the Agency followed the evaluation and scoring 
methods in the RFP, the Agreement shall not be awarded until either the 
protest has been withdrawn or the State has decided the matter.  It is 
suggested that you submit any protest by certified or registered mail to: 
 

DEPARTMENT OF TRANSPORTATION 
Division of Procurement & Contracts 
Attention:  Protest and Dispute’s Manager 
1727 30th Street, MS-65 
Sacramento, CA  95816-7006 
Phone Number:  (916) 227-6096 
Fax Number:  (916) 227-1950 

 

http://www.caltrans-opac.ca.gov/contract.htm
http://caltrans-opac.ca.gov/
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2) Within five (5) days after filing the initial protest, the protesting proposer shall 
file with the Caltrans, Protest Unit, a full and complete written statement 
specifying the grounds for the protest.  It is suggested that you submit this 
complete written statement by certified or registered mail. 

D. Upon award of the Agreement, proposer must complete and submit to Caltrans 
the Payee Data Record (STD 204), to determine if the proposer is subject to 
State income tax withholding pursuant to California Revenue and Taxation Code 
Sections 18662.  This form can be found on the Internet at www.osp.dgs.ca.gov 
under the heading FORMS MANAGEMENT CENTER.  No payment shall be 
made unless a completed STD 204 has been returned to Caltrans. 

12. Disposition of Proposals 
Upon proposal opening, all documents submitted in response to this RFP will 
become the property of the State of California, and will be regarded as public 
records under the California Public Records Act (Government Code section 6250 et 
seq.) and subject to review by the public.  The State cannot prevent the disclosure of 
public documents.  However, the contents of all proposals, draft proposals, 
correspondence, agenda, memoranda, working papers, or any other medium which 
discloses any aspect of a proposer's proposal, shall be held in the strictest 
confidence until the “Notice of Intent to Award” is posted.  We recommend that you 
register the copyright for any proprietary material submitted. 

13. Standard Conditions of Service 
A. Service shall be available no sooner than the express date set by Caltrans and 

the proposer, after all approvals have been obtained and the Agreement is fully 
executed.  Should the proposer fail to commence work at the agreed upon time, 
Caltrans, upon five (5) days written notice to the Contractor, reserves the right to 
terminate the Agreement.  In addition, the proposer shall be liable to the State for 
the difference between proposer’s proposal price and the actual cost of 
performing work by the second lowest proposer or by another Contractor. 

B. All performance under the Agreement shall be completed on or before the 
termination date of the Agreement. 

C. Antitrust Provisions 
1) In submitting a bid to a public purchasing body, the proposer offers and 

agrees that if the proposal is accepted, it will assign to the purchasing body all 
rights, title, and interest in and to all causes of action it may have under 
Section 4 of the Clayton Act (15 U.S.C. Sec. 15) or under the Cartwright Act 
Chapter 2, commencing with Section 16700, of Part 2 of Division 7 of the 
Business and Professions Code), arising from purchases of goods, materials, 
or services by the proposer for sale to the purchasing body pursuant to the 
proposal. Such assignment shall be made and become effective at the time 
the purchasing body tenders final payment to the proposer (See Government 
Code section 4552).  

2) If the awarding body or public purchasing body receives, either through 
judgment or settlement, a monetary recovery for a cause of action assigned 

 

http://www.osp.dgs.ca.gov/
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under this chapter, the assignor shall be entitled to receive reimbursement for 
actual legal costs incurred and may, upon demand, recover from the public 
body any portion of the recovery, including treble damages, attributable to 
overcharges that were paid. 

3) Upon demand in writing by the assignor, the assignee shall, within one year
from such demand, reassign the cause of action assigned under this part if
the assignor has been or may have been injured by the violation of law for
which the cause of action arose and (a) the assignee has not been injured
thereby, or (b) the assignee declines to file a court action for the cause of
action (See Government Code section 4554).

D. Loss Leader usage is prohibited in this solicitation:  It is unlawful for any person 
engaged in business within this State to sell or use any article or product as a 
"loss leader" as defined in Section 17030 of the California Business and 
Professions Code.  "Loss Leader" means any article or product sold at less than 
cost:  a) where the purpose is to induce, promote or encourage the purchase of 
other merchandise; or b) where the effect is a tendency or capacity to mislead or 
deceive purchasers of prospective purchasers; or c) where the effect is to divert 
trade from or otherwise injure competitors. 

E. No oral understanding or agreement shall be binding on either party. 
F. If the proposer is awarded the Agreement and refuses to sign the Agreement 

presented for signature within the time and manner required, the proposer will be 
liable to Caltrans for actual damages resulting to Caltrans therefrom or ten 
percent (10%) of the amount proposed, whichever is less. 

D) Special Program(s)
The following Special Program(s) are applicable to this RFP.
1. Disadvantaged Business Enterprise (DBE) Program

A. For contracts with DBE Participation Goals
1) This solicitation and resultant Agreement is financed in whole or in part with 

federal funds and therefore subject to Title 49, Code of Federal Regulations, 
Part 26 (49 CFR 26) entitled "Participation by Disadvantaged Business 
Enterprises in Department of Transportation Financial Assistance Programs." 
In compliance with 49 CFR 26, Caltrans set an overall annual DBE goal 
comprising both race neutral and race conscious elements.  To ensure equal 
participation for DBE groups specified in 49 CFR 26.5, Caltrans specifies a 
contract goal for DBE participation.   The required goal for DBE 
participation in this solicitation is 18 percent (18%).

2) To ensure applicable participation of the specified DBEs as defined in 49 CFR
26.5, this solicitation’s goal applies to all certified DBEs.  Only certified DBE
participation will count toward the contract goal for this solicitation.  DBE
participation will count toward Caltrans’ federally mandated overall annual
DBE goal.  In order to ascertain whether its overall annual DBE goal is being
achieved, Caltrans tracks DBE participation on all federal-aid contracts.
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3) It is the bidder’s responsibility to verify that the DBE firm is certified as a DBE
by the specified bid submittal due date and time.  For a list of DBEs certified
by the California Unified Certification Program (CUCP), go to:
http://www.dot.ca.gov/hq/bep/ucp.htm

4) Proposer shall complete and submit Attachment 7, Bidder/Proposer
Disadvantaged Business Enterprise (DBE) Good Faith Efforts Documentation
for detailed information and the required forms.  Required forms will be made
a part of the Agreement.  Failure to meet the DBE goal or Good Faith Effort
requirements and provide required DBE participation will result in the bid
being rejected as non- responsive

5) The requirement to advertise for the purpose of identifying potential DBEs is  
waived.

http://www.dot.ca.gov/hq/bep/ucp.htm
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COST PROPOSAL WORKSHEET 

SAMPLE 
COST 

PROPOSA
L

Availability and Disparity Studies 

TOTAL  DIRECT LABOR COST         
(including Contractor and all Subcontractors)            $____________________ 

TOTAL INDIRECT COST                                                                  
(including Contractor and all Subcontractors)                    $____________________ 

                                      

TOTAL DIRECT COST EXCEPT LABOR                              
(including Contractor and all Subcontractors)                    $____________________ 

                        

TOTAL FEE (PROFIT)                                                               
(including Contractor and all Subcontractors)                    $____________________ 

                                                

GRAND TOTAL             $_________________ 
(for this contract)                       
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COST PROPOSAL WORKSHEET 

Sample 
Cost 

Proposal 

Contractor: ______________________________

DIRECT LABOR   HOURS RATE*            TOTAL 

Staff Name        Project Manager @       $ $  

Name                Staff Assistant @   $      $  

Name                Technician      @   $      $  

Name         Clerical @   $      $  

Name                Others (Title) @ $       $  

   Total Hours: _________ hrs.       Direct Labor Subtotal: $_______________ 

INDIRECT COSTS (Overhead and Fringe Benefits) 

1. Overhead  $ 

2. Fringe Benefits  $ 

     
Indirect Cost Subtotal:      $________________   

OTHER DIRECT COSTS (Except Labor) 

1. Travel Cost* (Itemized)   $ 

2. Other Direct Cost (Itemized)  $ 

   Direct Cost Subtotal:   $________________ 

FEE/PROFIT ($ Amount) :        
$________________ 

Contractor TOTAL COST $________________ 
  (Direct Labor + Indirect Cost + Direct Cost + Fee)    

* Travel, Transportation and subsistence costs shall not exceed rates authorized to be paid to non-
represented state employees under current CalHR rules. 
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 COST PROPOSAL WORKSHEET 

 
 
SUBCONTRACTOR** 1: ______________________________ 

 

DIRECT LABOR    
HOURS 

RATE*                TOTAL   

Staff Name        Technician 
@ 

   $                                          $                                          

Name                Clerical @    $                              $                             

Name                Others (Title) @    $                               $                             

      
       Total Hours: _________ hrs.       Direct Labor Subtotal: $_______________  

INDIRECT COSTS (Overhead and Fringe Benefits) 

1. Overhead  $ 

2. Fringe Benefits   $ 

                                                        Indirect Cost Subtotal:          $________________ 

OTHER DIRECT COSTS (Except Labor) 

1. Travel Cost* (Itemized)   $ 

2. Other Direct Cost (Itemized)   $ 

                                                               
                                              Direct Cost Subtotal:           $________________ 
     
FEE/PROFIT ($ Amount) :                                                                         

$________________ 
                                                    

SUBCONTRACTOR** 1 TOTAL COST                                                $________________                   
  (Direct Labor + Indirect Cost + Direct Cost + Fee)                   

*Travel, Transportation and subsistence costs shall not exceed rates authorized to be paid to non-
represented state employees under current CalHR rules. 

*Attach additional Cost Proposal Worksheets in this format for each subcontractor. 
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CONTRACTOR CERTIFICATION CLAUSES 
CCC-307  

CERTIFICATION 

I, the official named below, CERTIFY UNDER PENALTY OF PERJURY that I am duly 
authorized to legally bind the prospective Contractor to the clause(s) listed below. This certification 
is made under the laws of the State of California. 

Contractor/Bidder Firm Name (Printed) 
  

Federal ID Number 
  

By (Authorized Signature) 
  

Printed Name and Title of Person Signing 
  

Date Executed Executed in the County of 
  

 
CONTRACTOR CERTIFICATION CLAUSES 

1. STATEMENT OF COMPLIANCE: Contractor has, unless exempted, complied with the 
nondiscrimination program requirements. (Gov. Code §12990 (a-f) and CCR, Title 2, Section 8103) 
(Not applicable to public entities.) 
2. DRUG-FREE WORKPLACE REQUIREMENTS: Contractor will comply with the requirements 
of the Drug-Free Workplace Act of 1990 and will provide a drug-free workplace by taking the 
following actions: 
a. Publish a statement notifying employees that unlawful manufacture, distribution, dispensation, 
possession or use of a controlled substance is prohibited and specifying actions to be taken against 
employees for violations. 
b. Establish a Drug-Free Awareness Program to inform employees about: 
1) the dangers of drug abuse in the workplace; 
2) the person's or organization's policy of maintaining a drug-free workplace; 
3) any available counseling, rehabilitation and employee assistance programs; and, 
4) penalties that may be imposed upon employees for drug abuse violations.  
c. Every employee who works on the proposed Agreement will: 
1) receive a copy of the company's drug-free workplace policy statement; and, 
2) agree to abide by the terms of the company's statement as a condition of employment on the 
Agreement. 
Failure to comply with these requirements may result in suspension of payments under the 
Agreement or termination of the Agreement or both and Contractor may be ineligible for award of 
any future State agreements if the department determines that any of the following has occurred: the 
Contractor has made false certification, or violated the certification by failing to carry out the 
requirements as noted above. (Gov. Code §8350 et seq.)  
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3. NATIONAL LABOR RELATIONS BOARD CERTIFICATION: Contractor certifies that no 
more than one (1) final unappealable finding of contempt of court by a Federal court has been 
issued against Contractor within the immediately preceding two-year period because of Contractor's 
failure to comply with an order of a Federal court, which orders Contractor to comply with an order 
of the National Labor Relations Board. (Pub. Contract Code §10296) (Not applicable to public 
entities.)  
4. CONTRACTS FOR LEGAL SERVICES $50,000 OR MORE- PRO BONO REQUIREMENT: 
Contractor hereby certifies that contractor will comply with the requirements of Section 6072 of the 
Business and Professions Code, effective January 1, 2003.   
Contractor agrees to make a good faith effort to provide a minimum number of hours of pro bono 
legal services during each year of the contract equal to the lessor of 30 multiplied by the number of 
full time attorneys in the firm’s offices in the State, with the number of hours prorated on an actual 
day basis for any contract period of less than a full year or 10% of its contract with the State. 
Failure to make a good faith effort may be cause for non-renewal of a state contract for legal 
services, and may be taken into account when determining the award of future contracts with the 
State for legal services. 
5. EXPATRIATE CORPORATIONS:  Contractor hereby declares that it is not an expatriate 
corporation or subsidiary of an expatriate corporation within the meaning of Public Contract Code 
(PCC) section 10286 and 10286.1, and is eligible to contract with the State of California. 
6. SWEATFREE CODE OF CONDUCT:   
a. All Contractors contracting for the procurement or laundering of apparel, garments or 
corresponding accessories, or the procurement of equipment, materials, or supplies, other than 
procurement related to a public works contract, declare under penalty of perjury that no apparel, 
garments or corresponding accessories, equipment, materials, or supplies furnished to the state 
pursuant to the contract have been laundered or produced in whole or in part by sweatshop labor, 
forced labor, convict labor, indentured labor under penal sanction, abusive forms of child labor or 
exploitation of children in sweatshop labor, or with the benefit of sweatshop labor, forced labor, 
convict labor, indentured labor under penal sanction, abusive forms of child labor or exploitation of 
children in sweatshop labor.  The contractor further declares under penalty of perjury that they 
adhere to the Sweatfree Code of Conduct as set forth on the California Department of Industrial 
Relations website located at https://www.dir.ca.gov/sweatfreecode.htm, and PCC section, 6108. 
b. The contractor agrees to cooperate fully in providing reasonable access to the contractor’s 
records, documents, agents or employees, or premises if reasonably required by authorized officials 
of the contracting agency, the Department of Industrial Relations, or the Department of Justice to 
determine the contractor’s compliance with the requirements under paragraph (a). 
7. DOMESTIC PARTNERS: For contracts over $100,000 executed or amended after January 1, 
2007, the contractor certifies that contractor is in compliance with PCC section, 10295.3. 

 
 
 
 
 

 

https://www.dir.ca.gov/sweatfreecode.htm
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DOING BUSINESS WITH THE STATE OF CALIFORNIA 
The following laws apply to persons or entities doing business with the State of California. 
1. CONFLICT OF INTEREST: Contractor needs to be aware of the following provisions regarding 
current or former state employees.  If Contractor has any questions on the status of any person 
rendering services or involved with the Agreement, the awarding agency must be contacted 
immediately for clarification.  
Current State Employees (Pub. Contract Code §10410):  
1). No officer or employee shall engage in any employment, activity or enterprise from which the 
officer or employee receives compensation or has a financial interest and which is sponsored or 
funded by any state agency, unless the employment, activity or enterprise is required as a condition 
of regular state employment.  
2). No officer or employee shall contract on his or her own behalf as an independent contractor with 
any state agency to provide goods or services. 
Former State Employees (Pub. Contract Code §10411): 
1). For the two-year period from the date he or she left state employment, no former state officer or 
employee may enter into a contract in which he or she engaged in any of the negotiations, 
transactions, planning, arrangements or any part of the decision-making process relevant to the 
contract while employed in any capacity by any state agency. 
2). For the twelve-month period from the date he or she left state employment, no former state 
officer or employee may enter into a contract with any state agency if he or she was employed by 
that state agency in a policy-making position in the same general subject area as the proposed 
contract within the 12-month period prior to his or her leaving state service. 
If Contractor violates any provisions of above paragraphs, such action by Contractor shall render 
this Agreement void. (Pub. Contract Code §10420) 
Members of boards and commissions are exempt from this section if they do not receive payment 
other than payment of each meeting of the board or commission, payment for preparatory time and 
payment for per diem. (Pub. Contract Code §10430 (e)) 
2. LABOR CODE/WORKERS' COMPENSATION: Contractor needs to be aware of the provisions 
which require every employer to be insured against liability for Worker's Compensation or to 
undertake self-insurance in accordance with the provisions, and Contractor affirms to comply with 
such provisions before commencing the performance of the work of this Agreement. (Labor Code 
Section 3700) 
3. AMERICANS WITH DISABILITIES ACT: Contractor assures the State that it complies with 
the Americans with Disabilities Act (ADA) of 1990, which prohibits discrimination on the basis of 
disability, as well as all applicable regulations and guidelines issued pursuant to the ADA. (42 
U.S.C. 12101 et seq.) 
4. CONTRACTOR NAME CHANGE: An amendment is required to change the Contractor's name 
as listed on this Agreement. Upon receipt of legal documentation of the name change the State will 
process the amendment.  Payment of invoices presented with a new name cannot be paid prior to 
approval of said amendment.  
5. CORPORATE QUALIFICATIONS TO DO BUSINESS IN CALIFORNIA:  
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a. When agreements are to be performed in the state by corporations, the contracting agencies will 
be verifying that the contractor is currently qualified to do business in California in order to ensure 
that all obligations due to the state are fulfilled.   
b. "Doing business" is defined in R&TC Section 23101 as actively engaging in any transaction for 
the purpose of financial or pecuniary gain or profit.  Although there are some statutory exceptions to 
taxation, rarely will a corporate contractor performing within the state not be subject to the 
franchise tax. 
c. Both domestic and foreign corporations (those incorporated outside of California) must be in 
good standing in order to be qualified to do business in California.  Agencies will determine 
whether a corporation is in good standing by calling the Office of the Secretary of State. 
6. RESOLUTION: A county, city, district, or other local public body must provide the State with a 
copy of a resolution, order, motion, or ordinance of the local governing body which by law has 
authority to enter into an agreement, authorizing execution of the agreement. 
7. AIR OR WATER POLLUTION VIOLATION: Under the State laws, the Contractor shall not be: 
(1) in violation of any order or resolution not subject to review promulgated by the State Air 
Resources Board or an air pollution control district; (2) subject to cease and desist order not subject 
to review issued pursuant to Section 13301 of the Water Code for violation of waste discharge 
requirements or discharge prohibitions; or (3) finally determined to be in violation of provisions of 
federal law relating to air or water pollution. 
 
8. PAYEE DATA RECORD FORM STD. 204: This form must be completed by all contractors that 
are not another state agency or other governmental entity. 
 

 



 
 ATTACHMENT 3 
STATE OF CALIFORNIA DEPARTMENT OF TRANSPORTATION 
SUBCONTRACTING PROVISIONS/LIST 
Form ADM 1511 (REV. 9/06) 

List all subcontractors that will be used in this Agreement.  All subcontractors listed below must be used in accordance with the 
Agreement.  This includes, if applicable, compliance with the subcontracting provisions and any Disabled Veteran Business 
Enterprise (DVBE), Small Business, Micro-Business, and Disadvantaged Business Enterprises (DBE) subcontractors.  If none, 
bidder to write “NONE” in this space. 
 

NAME BUSINESS ADDRESS 
DESCRIPTION OF PORTION OF WORK WHICH WILL 
BE DONE BY EACH CONTRACTOR* 
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PROPOSAL/PROPOSER CERTIFICATION SHEET 
Only an individual who is authorized to bind the proposing firm contractually shall sign the 
Proposal/Proposer Certification Sheet.  The signature must indicate the title or position that the individual 
holds in the firm.  This Proposal/Proposer Certification Sheet must be signed and returned along with all 
"required attachments" as an entire package with original signatures.  The proposal must be transmitted in 
a sealed envelope in accordance with RFP instructions.  
A. Our all-inclusive proposal is submitted in a sealed envelope marked “Cost Proposal - Do Not 

Open”. 
B. All required attachments are included with this certification sheet. 
C. The signature affixed hereon and dated certifies compliance with all the requirements of this proposal 

document.  The signature below authorizes the verification of this certification. 
D. The signature and date affixed hereon certifies that this proposal is a firm offer for a 90-day period. 

An Unsigned Proposal/Proposer Certification Sheet May Be Cause for Proposal Rejection 
1.  Company Name 2.  Telephone Number 2a.  Fax Number 
      (   )       (   )       
3.  Address 
      
Indicate your organization type: 
4.    Sole Proprietorship 5.    Partnership 6.    Corporation 
Indicate the applicable employee and/or corporation number: 
7.  Federal Employee ID No. (FEIN)       8.  California Corporation No.       
Indicate applicable license and/or certification information: 
9.  Contractor’s State Licensing 10.  PUC License Number 11.  Required 

  Board Number  CAL-T-             
             

12. Proposer’s Name (Print) 13. Title 
              

14. Signature 15.  Date 
  
16.  Are you certified with the Department of General Services,  Office of Small Business and Disabled Veteran Business 
Enterprise Services (OSDS) as: 
a.  Small Business Enterprise  Yes     No   
If yes, enter certification number:  

b.  Disabled Veteran Business Enterprise  Yes   No  
If yes, enter your service code below: 

                

NOTE: A copy of your Certification is required to be included if either of the above items is checked “Yes”.  
Date application was submitted to OSDS, if an application is pending: _________________ 
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Completion Instructions for PROPOSAL/PROPOSER CERTIFICATION SHEET 
Complete the numbered items on the  

Proposal/Proposer Certification Sheet by following the instructions below. 
Item 

Numbers Instructions 

1, 2, 2a, 3 
 
Must be completed.  These items are self-explanatory. 

4 

 
Check if your firm is a sole proprietorship.  A sole proprietorship is a form of business in 
which one person owns all the assets of the business in contrast to a partnership and 
corporation.  The sole proprietor is solely liable for all the debts of the business. 

5 

 
Check if your firm is a partnership.  A partnership is a voluntary agreement between two 
or more competent persons to place their money, effects, labor, and skill, or some or all 
of them in lawful commerce or business, with the understanding that there shall be a 
proportional sharing of the profits and losses between them.  An association of two or 
more persons to carry on, as co-owners, a business for profit. 

6 

 
Check if your firm is a corporation.  A corporation is an artificial person or legal entity 
created by or under the authority of the laws of a state or nation, composed, in some rare 
instances, of a single person and his successors, being the incumbents of a particular 
office, but ordinarily consisting of an association of numerous individuals. 

7 
 
Enter your federal employee tax identification number. 

8 

 
Enter your corporation number assigned by the California Secretary of State’s Office.  
This information is used for checking if a corporation is in good standing and qualified to 
conduct business in California. 

9 
 

Complete if your firm holds a California contractor’s license.  This information will used 
to verify possession of a contractor’s license for public works agreements. 

10 
 
Complete if your firm holds a PUC license.  This information will be used to verify 
possession of a PUC license for public works agreements. 

11 
 

 
Complete, if applicable, by indicating the type of license and/or certification that your 
firm possesses and that is required for the type of services being procured. 

12, 13, 14, 15 
 
Must be completed.  These items are self-explanatory. 
 

16 

 
If certified as a Small Business Enterprise, place a check in the "yes" box, and enter your 
certification number on the line.  If certified as a Disabled Veterans Business Enterprise, 
place a check in the "Yes" box and enter your service code on the line.  If you are not 
certified to one or both, place a check in the "No" box.  If your certification is pending, 
enter the date your application was submitted to OSBCR. 
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Darfur Contracting Act  

 

Instructions:  Complete, as applicable, and submit with proposal.   
 

Public Contract Code Sections 10475 -10481 applies to any company that currently or within the previous three years 
has had business activities or other operations outside of the United States. For such a company to bid on or submit a 
proposal for a State of California contract, the company must certify that it is either a) not a scrutinized company; or 
b) a scrutinized company that has been granted permission by the Department of General Services to submit a 
proposal.  
 

OPTION #1 - CERTIFICATION  
If your company has not, within the previous three years, had any business activities or other operations outside of the 
United States, complete and sign this section and submit with bid package. 
I, the official named below, CERTIFY UNDER PENALTY OF PERJURY that a) the prospective proposer/bidder 
named below has not, within the previous three years, had any business activities or other operations outside of the 
United States. b) I am duly authorized to legally bind the prospective proposer/bidder named below. This certification 
is made under the laws of the State of California. 
 

Company/Vendor Name (Printed) Federal ID Number  
  
By (Authorized Signature) 
 
Printed Name and Title of Person Signing  
 

 

OPTION #2 - CERTIFICATION  
If your company, within the previous three years, has had business activities or other operations outside of the United 
States, in order to be eligible to submit a bid or proposal, please insert your company name and Federal ID Number 
and complete the certification below.   
I, the official named below, CERTIFY UNDER PENALTY OF PERJURY that a) the prospective proposer/bidder 
named below is not a scrutinized company per Public Contract Code 10476; and b) I am duly authorized to legally 
bind the prospective proposer/bidder named below. This certification is made under the laws of the State of 
California. 
 

Company/Vendor Name (Printed) Federal ID Number  
  
By (Authorized Signature) 
 
Printed Name and Title of Person Signing  
 
Date Executed Executed in the County and State of 

  
 

OPTION #3 – WRITTEN PERMISSION FROM DGS 
Pursuant to Public Contract Code section 10477(b), the Director of the Department of General Services may permit a 
scrutinized company, on a case-by-case basis, to bid on or submit a proposal for a contract with a state agency for 
goods or services, if it is in the best interests of the state.  If you are a scrutinized company that has obtained written 
permission from the DGS to submit a bid or proposal, complete the information below.   
We are a scrutinized company as defined in Public Contract Code section 10476, but we have received written 
permission from the Department of General Services to submit a bid or proposal pursuant to Public Contract Code 
section 10477(b).  A copy of the written permission from DGS is included with our bid or proposal. 
 

Company/Vendor Name (Printed) Federal ID Number  
  
By (Authorized Signature) 
 
Printed Name and Title of Person Signing  
 
Date Executed Executed in the County and State of 
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Iran Contracting Act Certification  

 
Instructions:  Complete, as applicable, and submit with proposal.   
 

Prior to bidding on, submitting a proposal or executing a contract or renewal for a State of California contract for 
goods or services of $1,000,000 or more, a vendor must either:  a) certify it is not on the current list of persons 
engaged in investment activities in Iran created by the California Department of General Services (“DGS”) pursuant 
to Public Contract Code section 2203(b) and is not a financial institution extending twenty million dollars 
($20,000,000) or more in credit to another person, for 45 days or more, if that other person will use the credit to 
provide goods or services in the energy sector in Iran and is identified on the current list of persons engaged in 
investment activities in Iran created by DGS; or b) demonstrate it has been exempted from the certification 
requirement for that solicitation or contract pursuant to Public Contract Code section 2203(c) or (d).   

 
To comply with this requirement, please insert your vendor or financial institution name and Federal ID Number (if 
available) and complete one of the options below. Please note: California law establishes penalties for providing false 
certifications, including civil penalties equal to the greater of $250,000 or twice the amount of the contract for which 
the false certification was made; contract termination; and three-year ineligibility to bid on contracts. (Public Contract 
Code section 2205.) 
 
OPTION #1 - CERTIFICATION  
I, the official named below, certify I am duly authorized to execute this certification on behalf of the vendor/financial 
institution identified below, and the vendor/financial institution identified below is not on the current list of persons 
engaged in investment activities in Iran created by DGS and is not a financial institution extending twenty million 
dollars ($20,000,000) or more in credit to another person/vendor, for 45 days or more, if that other person/vendor will 
use the credit to provide goods or services in the energy sector in Iran and is identified on the current list of persons 
engaged in investment activities in Iran created by DGS. 

 
Vendor Name/Financial Institution (Printed) Federal ID Number (or n/a) 

By (Authorized Signature) 

Printed Name and Title of Person Signing  

Date Executed Executed in  

 
OPTION #2 – EXEMPTION  
Pursuant to Public Contract Code sections 2203(c) and (d), a public entity may permit a vendor/financial institution 
engaged in investment activities in Iran, on a case-by-case basis, to be eligible for, or to bid on, submit a proposal for, 
or enters into or renews, a contract for goods and services.  
 
If you have obtained an exemption from the certification requirement under the Iran Contracting Act, please fill out 
the information below, and attach documentation demonstrating the exemption approval.   

 
 

PRINT VENDOR NAME/FINANCIAL INSTITUTION FEDERAL ID NUMBER (OR N/A) 

BY (AUTHORIZED SIGNATURE) 

PRINT NAME AND TITLE OF PERSON SIGNING DATE EXECUTED 

 

 



CALTRANS 
RFP Number 88A0101 

Page 1 of 14 
ATTACHMENT 7 

STATE OF CALIFORNIA------- BUSINESS, TRANSPORTATION AND HOUSING AGENCY EDMUND G. BROWN Jr., Governor 
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SACRAMENTO, CA  95816-7006 
PHONE  (916) 227-6000 
FAX  (916) 227-6155 
INTERNET  http://caltrans-opac.ca.gov 

 

 
 

Flex your power! 
Be energy efficient 

March 10, 2015 
 

NOTICE TO BIDDERS/PROPOSERS 
DISADVANTAGED BUSINESS ENTERPRISE (DBE) PROGRAM 

AND 
DBE PARTICIPATION GOAL 

The Department of Transportation (Caltrans) has set an overall annual DBE goal comprising of both 
race neutral and race conscious elements to be in compliance with Title 49, Code of Federal 
Regulations, Part 26 (49 CFR 26).  This regulation requires that all recipients of United States 
Department of Transportation (USDOT), Federal Highway Administration (FHWA) federal-aid shall 
establish an overall annual Disadvantaged Business Enterprises (DBE) goal.  Caltrans is required to 
report to FHWA the DBE participation for all federal-aid contracts each year so that the overall annual 
DBE goal attainment efforts may be evaluated.  Caltrans encourages DBE participation in the 
performance of agreements financed in whole or in part with federal funds. 

Bidders and proposers are advised that Caltrans has established a federally mandated overall annual 
DBE goal comprising both race neutral and race conscious elements to ensure equal participation of 
DBE groups specified in 49 CFR 26.5.  In compliance with 49 CFR 26, Caltrans set a contract goal for 
DBEs participating in this solicitation expressed as a percentage of the total dollar value of the resultant 
agreement. 

The DBE participation goal for this solicitation is Eighteen Percent (18%).  
To ensure applicable participation of the specified DBEs as defined in 49 CFR 26.5, this solicitation’s 

goal applies to the following certified DBE groups:  African Americans, Asian-Pacific Americans, 
Hispanic Americans, Native Americans, Subcontinent Asian Americans, or Women.  Only DBE 

participation will count toward the contract goal for this solicitation.   
The attached Kform15, Disadvantaged Business Enterprise (DBE) Information and Instructions for 
Bidders and subsequent forms must be submitted with the bid, cost proposal, price and/or rate schedule 
by the bid due date and time as indicated in the solicitation: 

• ADM-0227f: Disadvantaged Business Enterprise (DBE) Information Participation, and/or  
• ADM-0312f: Bidder/Proposer Disadvantaged Business Enterprise (DBE) Good Faith Efforts 

Documentation  

Failure to complete and submit the required DBE information and forms, will be grounds for finding the 
bidder/proposer non-responsive and cause for rejection of the bid/proposal (also refer to the solicitation, 
Section D, Special Programs). 
New Requirement effective February 28, 2011: The bidder/proposer awarded the Agreement shall 
complete and submit ADM-3069, Disadvantaged Business Enterprises Utilization Report with each 
invoice as required in the Proposed form of Agreement’s Exhibit B, Budget Detail and Payment 
Provisions and Exhibit D, Special Terms and Conditions. 
Please read this Notice and Attachments very carefully as bidder/proposer is responsible to ensure bid 
submittal documents are complete and accurate.

“Caltrans improves mobility across California" 
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DISADVANTAGED BUSINESS ENTERPRISE (DBE) INFORMATION AND INSTRUCTIONS FOR BIDDERS 
Kform15 (Rev. 06/2012)  
 
 
I. AUTHORITY AND BIDDER’S RESPONSIBILITY  

This solicitation is subject to Title 49, Code of Federal Regulations, Part 26 (49 CFR 26) entitled 
PARTICIPATION BY DISADVANTAGED BUSINESS ENTERPRISES IN DEPARTMENT OF 
TRANSPORTATION FINANCIAL ASSISTANCE PROGRAMS.  Bidders/Proposers (bidder) shall be fully 
informed of the requirements of the regulations and Caltrans’ DBE Program developed pursuant to the 
regulations.  It is the policy of the State of California, Department of Transportation (Caltrans), that 
Disadvantaged Business Enterprises (DBEs), as defined in 49 CFR 26, be encouraged to participate in the 
performance of Agreements financed in whole or in part with federal funds.  The Bidder should ensure that 
DBE firms have an opportunity to participate in the performance of this solicitation and shall take all 
necessary and reasonable steps for this assurance.  The bidder shall not discriminate on the basis of race, 
color, national origin, or sex in the award and performance of subcontracts.  

Terms as used in this document: 

• ‘Caltrans’ means ‘State of California, Department of Transportation’  
• ‘Agreement’ also means ‘Contract’ 
• ‘Bidder’ also means ‘proposer’ or ‘offerer’ 
• ‘Work Codes’ indicate the types of work DBE firms are certified to perform  
 

It is the bidder’s responsibility to make work available to DBEs and select portions of work, services, or 
materiel needed from the Proposed form of Agreement’s, Exhibit A, Scope of Work.  The required work, 
services and/or materiel must be relevant to the DBEs work codes to meet the contract goal for DBE 
participation in this solicitation or provide information to establish, that prior to bidding, the bidder made an 
adequate Good Faith Effort (GFE) to meet the goal. 

To be eligible for award of the Agreement, the bidder shall demonstrate that the contract goal for DBE 
participation was met or that, prior to bidding, an adequate GFE to meet the goal was made.  Final 
determination of goal attainment or GFE by the bidder will be at Caltrans’ discretion. 

Bidder is cautioned that even though its submittal indicates it will meet the stated DBE goal, its submittal 
should also include its GFE documentation along with DBE goal information to protect its eligibility for 
award of the Agreement in the event Caltrans, in its review, finds that the goal has not been met.  

It is the bidder’s responsibility to verify DBE certifications. 

II. SUBMISSION OF DBE INFORMATION AND PARTICIPATION 
In order to be considered a responsible and responsive bidder, the bidder must meet the contract goal 
and/or make a GFE to meet the contract goal for DBE participation as established for this Agreement (refer 
to Section III, DBE Certification Requirements, Section 4).  Bidder shall submit the attached form(s). 

• ADM-0227f, Disadvantaged Business Enterprise (DBE) Information 
• ADM-0312f, Bidder/Proposer Disadvantaged Business Enterprise (DBE) Good Faith Efforts 

Documentation.  Bidder shall provide sufficient documentation to demonstrate adequate GFEs were 
made.  For disqualification examples, refer to the Instructions to Bidder/Proposer on page 1 of the 
ADM-0312f. 

III. DBE CERTIFICATION REQUIREMENTS 
It is the bidder’s responsibility to be fully informed regarding the requirements of 49 CFR 26 and Caltrans’ 
DBE Program developed pursuant to the regulations.  Particular attention is directed to the following: 
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DISADVANTAGED BUSINESS ENTERPRISE (DBE) INFORMATION AND INSTRUCTIONS FOR BIDDERS 
Kform15 (Rev. 06/2012) 
 
 

 

1. A DBE must be a small business firm defined pursuant to Section 3 of the Federal Small Business Act 
and certified through the California Unified Certification Program (CUCP).  A DBE firm is a DBE 
certified through CUCP.  In accordance with 49 CFR 26, the DBE must be certified by bid opening date 
of the Invitation for Bid (IFB), the Request for Proposal (RFP), or the Architectural and Engineering 
(A&E) Request for Quotations (RFQ), before credit may be considered toward meeting the DBE goal.  It 
is the bidder’s (prime contractor’s) responsibility to verify that DBEs are certified by accessing the 
CUCP database. 

2. The CUCP database includes DBEs certified from all certifying agencies participating in the CUCP.  If a 
firm is certified that cannot be located on the database, please contact the Caltrans Office of 
Certification toll free number 1-866-810-6346 for assistance.   

3. Access the CUCP database from the Department of Transportation, Office of Business and Economic 
Opportunity (OBEO) web site at:  http://www.dot.ca.gov/hq/bep/. 

• Click on the blue DBE Search Click Here button 
• Click on  Click To Access DBE Query Form 
• Searches can be performed by one or more criteria 
• Follow instructions on the screen (read about NAICS definitions below) 
• "Start Search", is located at the bottom of the query form,  
• "Civil Rights Home" (OBEO), "Caltrans Home", and “Instructions/Tutorial” links are located on top of 

the query page. 

MUST USE EITHER INTERNET EXPLORER 5.5 OR NETSCAPE 7 (OR GREATER) FOR THIS DATABASE. 

Resources to Obtain a List of Certified DBEs for Caltrans Solicitations  
Contractors bidding on Caltrans solicitations with a contract goal for DBE participation may contact the DBE 
supportive services consultant or obtain lists of certified DBEs from the CUCP database referenced above.  
NAICS Work Codes and Work Descriptions 
The North American Industry Classification System (NAICS) work codes are used to identify the type of 
work performed by DBEs.  You will need to have the NAICS work code numbers before querying.  The 
United States (US) Census Bureau has developed cross-references from Standard Industrial Classification 
(SIC) codes to the NAICS codes.  Please visit the US Census Bureau web site for more information 
concerning work areas related to NAICS 237310 Highway, Street, and Bridge Construction, at the following 
location: http://www.census.gov/epcd/naics02/def/ND237310.HTM. 
How to Obtain a Quarterly List of Certified DBEs without Internet Access 
If you do not have Internet access, Caltrans also publishes a quarterly directory of certified DBE firms 
extracted from the on-line database.  A copy of the quarterly directory of certified DBEs may be ordered 
from the Caltrans' Division of Procurement and Contracts/Materiel and Distribution Branch/Publication Unit 
by calling (916) 263-0822. 

4. In order to be considered a responsible and responsive bidder, the bidder must meet the contract goal 
and/or make a Good Faith Effort to meet the contract goal for DBE participation established for the 
Agreement.  The bidder can meet this requirement in one of two ways:  
a. Meet the contract goal and document commitments for participation by DBE firms. 
b. If the contract goal is not met or is partially met, the bidder must document an adequate GFE.

 

 

http://www.dot.ca.gov/hq/bep/
http://www.census.gov/epcd/naics02/def/ND237310.HTM
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5. A bidder (prime contractor), who is not a certified DBE, will be required to document one or a 
combination of the following: 
a. The bidder will meet the contract goal for DBE participation through work performed by DBE 

subcontractors, suppliers, or trucking companies.  
b. Prior to bidding, the bidder made an adequate GFE to meet the contract goal for DBE participation.   

6. A certified DBE may participate as a prime contractor, subcontractor, joint venture partner, as a vendor 
of material or supplies, or as a trucking company. 

7. A certified DBE bidder not bidding as a joint venture with a non-DBE, is required to document one or 
more of the following: 
a. The DBE bidder will meet the goal by performing work with its own forces. 
b. The bidder will meet the contract goal for DBE participation through work performed by DBE 

subcontractors, suppliers, or trucking companies. 
c. Prior to bidding, the bidder made adequate GFEs to meet the contract goal for DBE participation. 

8. A DBE joint venture partner must be responsible for specific Agreement items of work, or portions 
thereof.  Responsibility means actually performing, managing, and supervising the work with its own 
forces. 

9. The DBE joint venture partner must share in the capital contributions, control, management, risks and 
profits of the joint venture.  The DBE joint venture must attach and submit the joint venture agreement 
with the ADM 0227F as instructed on page 2 of the form. 

10. A DBE must perform a Commercially Useful Function (CUF), pursuant to 49 CFR 26, i.e., must be 
responsible for the execution of a distinct element of the work and must carry out its responsibility by 
actually performing, managing, and supervising the work involved.  To perform a CUF, the DBE must 
also be responsible for materiel and supplies to be used on the Agreement for negotiating price, 
determining quality, and quantity, installing (where applicable), and paying for the material itself. 

11. The bidder (prime contractor) shall list only one subcontractor for each portion of work as defined in its 
bid/proposal and all DBE subcontractors must be listed in the bid/cost proposal list of subcontractors. 

12. Any dollar amount of work, service or supplies proposed for DBE participation can be counted only 
once.  That is, any further subcontracting or spending for DBE work, service or supplies already 
credited once for DBE participation cannot be counted again. 

13. A prime contractor who is a certified DBE is eligible to claim all of the work in the Agreement toward 
the goal except that portion of the work to be performed by non-DBE subcontractors. 

14. If the bidder performs and documents an adequate GFE to meet the goal, the award cannot be denied 
on the basis that the bidder failed to meet the goal. 

IV. CREDIT:  MATERIEL – SUPPLIES – TRUCKING COMPANIES 
A. CREDIT FOR MATERIEL OR SUPPLIES PURCHASED FROM DBEs WILL BE AS FOLLOWS:   

1. If the materiel or supplies are obtained from a DBE manufacturer, 100 percent of the cost of the 
materiel or supplies will count toward the DBE goal.  

2. A DBE manufacturer is a firm that operates or maintains a factory or establishment that produces, 
on the premises, the materiel, supplies, articles, or equipment required under the Agreement and of 
the general character described by the Agreement.   

3. If the materiel or supplies are purchased from a DBE regular dealer, 60 percent of the cost of the 
materiel or supplies will count toward the DBE goal. 
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4. A DBE regular dealer is a firm that owns, operates or maintains a store, warehouse or other 
establishment in which the materiel, supplies, articles or equipment of the general character 
described by the specifications and required under the Agreement are bought, kept in stock and 
regularly sold or leased to the public in the usual course of business.   

5. To be a DBE regular dealer, the firm must be an established, regular business that engages, as its 
principal business and under its own name, in the purchase and sale or lease of the products in 
question.  A person may be a DBE regular dealer in such bulk items as petroleum products, steel, 
cement, gravel, stone or asphalt without owning, operating or maintaining a place of business as 
provided in this paragraph if the person both owns and operates distribution equipment for the 
products.   

6. Any supplementing of regular dealers’ own distribution equipment shall be a long-term lease 
Agreement and not on an ad-hoc or Agreement by Agreement basis.   

7. Packagers, brokers, manufacturers’ representatives, or other persons who arrange or expedite 
transactions are not DBE regular dealers within the meaning of this paragraph. 

8. Credit for materiel or supplies purchased from a DBE which is neither a manufacturer nor a regular 
dealer will be limited to the entire amount of fees or commission charged for assistance in the 
procurement of the materiel and supplies or fees or transportation charges for the delivery of 
materiel or supplies required on a job site, provided the fees are reasonable and not excessive as 
compared with similar fees charged for services.  The cost of materiel or supplies is not counted 
toward the DBE goal in this instance.   

B. CREDIT FOR DBE TRUCKING COMPANIES WILL BE AS FOLLOWS: 
1. The DBE must manage and supervise the entire trucking operation for which it is responsible on a 

particular Agreement and there cannot be a contrived arrangement for the purpose of meeting the 
DBE goal. 

2. The DBE must itself own and operate at least one fully licensed, insured, and operational truck 
used on the Agreement. 

3. The DBE will receive credit for the total value of the transportation services it provides on the 
Agreement using trucks it owns, insures, and operates using drivers it employs. 

4. The DBE may lease trucks from another DBE firm, including an owner-operator who is certified as a 
DBE.  The DBE who leases trucks from another DBE receives credit for the total value of the 
transportation services the lessee DBE provides on the Agreement.  

5. The DBE may also lease trucks from a non-DBE firm, including an owner-operator.  The DBE who 
leases trucks from a non-DBE is entitled to credit only for the fee or commission it receives as a 
result of the lease arrangement.  The DBE does not receive credit for the total value of the 
transportation services provided by the lessee, since these services are not provided by a DBE. 

6. A lease must indicate that the DBE has exclusive use and control over the truck.  This does not 
preclude the leased truck from being used by others during the term of the lease with the consent of 
the DBE, as long as the lease gives the DBE absolute priority for use of the leased truck.   

7. Leased trucks must display the name and identification number of the DBE. 

V. USE AND/OR TERMINATION OF PROPOSED DBEs 
If awarded the Agreement, the successful bidder must use the DBE subcontractor(s) and or supplier(s) 
proposed in its bid/proposal.
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The Contractor may not substitute, add or terminate a subcontractor, supplier or, if applicable, a trucking 
company, listed in the original bid/proposal without the prior written approval of the Contract Manager and 
only as allowable as specified in the Agreement. This includes work that a prime contractor can perform 
with its own forces, or with a non-DBE firm, or another DBE firm. 
Prior to the termination request, the prime contractor must notify the DBE, in writing, of the intent to 
terminate allowing for five days of response time in opposition of the rejection. 
The prime contractor must have good cause in which to terminate the DBE firm.  A good cause includes: 

1. The DBE fails or refused to execute a written contract. 
2. The DBE fails or refuses to perform the work consistent with normal industry standards. 
3. The DBE fails or refuses to meet the prime contractor’s nondiscriminatory bond requirements. 
4. The DBE becomes bankrupt or has credit unworthiness. 
5. The DBE is ineligible to work because of suspension and debarment. 
6. It has been determined that the DBE is not a responsible contractor. 
7. The DBE voluntarily withdraws, with written notification, from the contract. 
8. The DBE is ineligible to receive credit for the type of work required. 
9. The DBE owner dies or becomes disabled resulting in the inability to perform the work on the 

contract. 
10. Or other documented compelling reason. 

The Contractor must make an adequate GFE to find another certified DBE subcontractor to substitute for 
the original DBE.  The GFE shall be directed at finding another DBE to perform at least the same amount 
of work under the Agreement as the DBE that was substituted or terminated to the extent needed to meet 
the established contract goal for DBE participation.  

The requirement that DBEs must be certified by the bid opening date does not apply to DBE substitutions 
after award of the Agreement.  Substitutions of DBEs after award must be certified at the time of the 
substitution or addition. 

VI. AWARD 

Award of the Agreement will be in accordance with the respective solicitation. 

The bidder awarded the Agreement shall be responsible for implementing the applicable 
requirements of 49 CFR 26 in performance of the Agreement.   

The bidder awarded the Agreement shall complete and submit ADM-3069, Disadvantaged 
Business Enterprises Utilization Report with each invoice as required in the Proposed form of 
Agreement’s Exhibit B, Budget Detail and Payment Provisions and Exhibit D, Special Terms and 
Conditions.
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STATE OF CALIFORNIA • DEPARTMENT OF TRANSPORTATION 
DISADVANTAGED BUSINESS ENTERPRISE (DBE) INFORMATION 
ADM-0227f (Rev. 06/2012) Page 1 of 2 (CONTRACTS FEDERALLY FUNDED IN WHOLE OR IN PART) 

 
PART A – CONTRACTORS INFORMATION (Refer to Instructions on Page 2 of this form.  Bidder/Proposer shall ensure all information provided is complete and accurate.) 
CONTRACTOR’S BUSINESS NAME AGREEMENT NUMBER CONTRACT DOLLAR AMOUNT DATE 
    
CONTRACTOR’S BUSINESS ADDRESS CITY STATE ZIP CODE 
    
CONTACT PERSON  BUSINESS PHONE FAX NUMBER EMAIL ADDRESS 
 (   )  (   )   

PART B – DBE INFORMATION AND DOCUMENTATION (Refer to Instructions in Page 2 of this form.  Bidder/Proposer shall verify DBE certifications.) Contractor shall attach a copy of the bid (or price 
quote) from the DBE (on the DBE’s Letterhead) for all DBEs listed below. 

(1) Prime and Subcontractors: List Name(s) and addresses 
of all DBEs that will participate in this Agreement: 

(2) Area Code & 
Phone Number 

(3) 
Tier 

(4) Description of Work, 
Service, or Materiel Supplied 

(5) DBE or CUCP 
Certification 

Number. 

(6) 
Ownership 

Code 

(7)  DBE 
$ Amount Claimed 

(8) 
% of $ Value 

Claimed 

(9) Caltrans 
Use Only % 

         

         

         

         

         

         

         

         

         

         

PART C – FOR CALTRANS USE ONLY (Verification Completed by Civil Rights, Office of Business and Economic Opportunity): 
PRINT VERIFIER’S NAME AND TITLE SIGNATURE DATE CIVIL RIGHTS STAMP OF APPROVED 

 
   

DBE PARTICIPATION  YES (      %)  NO 
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STATE OF CALIFORNIA • DEPARTMENT OF TRANSPORTATION 
DISADVANTAGED BUSINESS ENTERPRISE (DBE) INFORMATION 
ADM-0227f (Rev. 06/2012) Page 2 of 2 
 

AUTHORITY:  Title 49, Code of Federal Regulations, Part 26 (49 CFR 26) 

INSTRUCTIONS FOR COMPLETING FORM ADM-0227f (Please Type or Print Legibly): 
PART A – CONTRACTOR INFORMATION 

CONTRACTOR’S BUSINESS INFORMATION: Bidder’s/Proposer’s Business Name, Address, City, State, Zip Code, Contact Person, 
Business Phone, Fax Number, and Email Address. 
Agreement Number:  The Agreement number is the same number as the Invitation for Bid (IFB) or Request for Proposal (RFP) number. 
CONTRACT DOLLAR AMOUNT:  Total dollar amount that Contractor proposes to accomplish the Agreement. 
Date:  Date this form is completed. 

PART B – DBE INFORMATION AND DOCUMENTS 

PRIME: Complete if Prime is a certified DBE. 
Sub- Complete if the Subcontractor(s)/Supplier(s) are certified DBE.  Please make and attach additional copies of page 1  
Contractor if needed.  Attach a copy of the bid (or price quote) from the DBE (on the DBE’s Letterhead) for all DBEs listed. 

 
Column 1 Enter the names (includes all certified DBE Prime and Subcontractors) and complete addresses of all certified DBE 

Contractor/Subcontractor/Supplier(s) that will be used in the Agreement. 
Column 2 Enter the area code and phone number of the corresponding certified DBE listed in Column 1. 
Column 3 Enter the Contracting Tier number for each DBE correspondingly listed in Column 1:  0 = Prime or Joint Consultant, 1 = 

Primary Subcontractor, 2 = Subcontractor/Supplier of level 1 Primary Subcontractor. 
Column 4 Enter a description that briefly captures the work to be performed or supplies to be provided by each corresponding DBE 

firm listed in Column 1. 
Column 5 Enter the DBE or CUCP Certification Number for the corresponding DBE listed in Column 1.  Self-certification is NOT 

acceptable.  DBEs must be certified by the submittal date identified in the IFB or RFP.  For more certification and verification 
information, refer to the IFB’s or RFP’s Notice to Bidders/Proposers Disadvantaged Business Enterprise (DBE) Program and 
Participation Goal. 

Column 6 Enter the correct Ownership Code number below for the corresponding DBE listed in Column B.   
 

1 = Black American  4 = Asian-Pacific American  7 = Woman  

2 = Hispanic American  5 = Subcontinent Asian American  8 = Other  

3 = Native American  6 = Caucasian 9 = Not Applicable 
 
Column 7-8 Enter the dollar and/or percentage (%) of the dollar ($) value claimed for each corresponding DBE listed in Column 1. 

 
EXAMPLE: 

PART B – DBE INFORMATION AND DOCUMENTATION (Refer to Instructions in Page 2 of this form.  Bidder/Proposer shall verify DBE 
certifications.)  

(1) List Name(s) and addresses 
of all DBEs that will participate in 
this Agreement: 

(2) Area Code 
& Phone 
Number 

(3) 
Tier 

(4) Description of Work, 
Services, or Materiel Supplied 

(5) DBE or CUCP 
Certification 

Number. 

(6) 
Ownership 

Code 

(7)  DBE 
$ Amount 
Claimed 

(8) 
% of $ Value 

Claimed 

(9) Caltrans 
Use Only % 

1B 
Jane Prime Inc., 1234 
Jane’s Street, Jane’s 
City, CA, 04321 

(XXX) 000-
1111 0 Project management XXXXXXXX 7, 5 48,000 48%  

         

2B 
Joe Subcontractor Inc., 
4567 Joe’s  Street, 
Joe’s City, CA, 07654 

(XXX) 111-
0000 1 Design, surveys, 

environmental testing 
0000000000

00 6 42,000 42%  

Supplier International LLC, 
1100 X Street, Supplier’s 
City, CA, 45670 

(111) XXX-
0001 2 Survey instruments, 

testing materials 
1111111111

11 3 10,000 10%  

ADDITIONAL INFORMATION: 

• Form ADM-0312f should be submitted with the ADM-0227f to demonstrate good faith efforts (GFE) AND protect bidder’s/proposer’s 
eligibility for contract award in the event Caltrans determines the bidder/proposer failed to meet the DBE goal. 

• A DBE joint venture partner shall submit the joint venture agreement with the form ADM-0227f. 

ADA Notice: For individuals with sensory disabilities, this document is available in alternate formats.  For 
information call (916) 654-6410 or TDD (916) 654-3880 or write Records and Forms 
Management, 1120 N Street, MS-89, Sacramento, CA  95814. 
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STATE OF CALIFORNIA  DEPARTMENT OF TRANSPORTATION 
BIDDER/PROPOSER DISADVANTAGED BUSINESS ENTERPRISE (DBE) GOOD FAITH EFFORTS DOCUMENTATION 
ADM-0312f (REV 06/2012) Page 1 of 4 

 
CONTRACTOR’S NAME IFB OR RFP OR RFQ NUMBER DATE 
   
BIDDER/PROPOSER INSTRUCTIONS:  Submittal of only the Disadvantaged Business Enterprise (DBE) Information/Participation form, ADM-0227f, may not provide sufficient 
documentation to demonstrate that adequate good faith efforts (GFE) were made by the bidder/proposer.  Bidder/proposers prosing goal attainment should always submit documentation 
for making GFE to protect its eligibility for award should Caltrans, in its evaluation, find that the goal was not met.  Examples of disqualification may include but are not be limited to:  1) A 
DBE subcontractor was not certified by Caltrans or a state or local participating agency that has a reciprocal agreement with Caltrans, by the bid/proposal due date and time; or 2) 
Bidder/proposer made a mathematical error resulting in failure to meet the goal.  Bidder/Proposer must make an adequate GFE to be responsive.  When applying for a determination of a 
GFE when no contract goals have been attained or when only partial goal(s) have been attained, bidders/proposers shall complete this Bidder/Proposer Disadvantaged Business 
Enterprise (DBE) Good Faith Efforts Documentation form, ADM-0312f, and submit the requested information below with its bid by the bid due date and time. 
Bidder/Proposer is responsible to: (1) ensure information is complete and accurate, and (2) verify DBE certifications. 
1. ADVERTISEMENT DOCUMENTATION 
List names and dates of each general circulation newspaper, trade paper and minority focused paper or other publication in which a request for DBE participation was placed.  Attach a 
copy of the advertisement or proof of publication. 

TITLE OF PUBLICATION PUBLICATION DATE(S) TITLE OF PUBLICATION PUBLICATION DATE(S) 
    

    

    

    

2. DBE DOCUMENTATION 
a. List the names and dates of written notices sent to certified DBE firms soliciting bids for the contract. 
b. List the dates and methods used for following up initial solicitations to determine with certainty whether or not the DBEs were interested. 
c. Attach a copy of any solicitation package, phone records, fax confirmations or solicitation follow-up correspondence sent to DBE firms. 
d. Identify information submitted to the bidder for this solicitation: 

Check the appropriate box:     IFB     RFP     RFQ 

SOLICITATION 
DATE 

MAILED 
DATE 

PHONED 
DATE OF 

FOLLOW-UP 
FOLLOW-UP METHOD 

PHONE/EMAIL NAME OF FIRM SOLICITED CONTACT NAME PHONE NUMBER 
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STATE OF CALIFORNIA  DEPARTMENT OF TRANSPORTATION 
BIDDER/PROPOSER DISADVANTAGED BUSINESS ENTERPRISE (DBE) GOOD FAITH EFFORTS DOCUMENTATION 
ADM-0312f (REV 6/2012) Page 2 of 4 

 
CONTRACTOR’S NAME IFB OR RFP OR RFQ NUMBER DATE 
   
2. DBE DOCUMENTATION (Continued) 
SOLICITATION 

DATE 
MAILED 

DATE 
PHONED 

DATE OF 
FOLLOW-UP 

FOLLOW-UP METHOD 
PHONE/EMAIL NAME OF FIRM SOLICITED CONTACT NAME PHONE NUMBER 

       

       

       

       

       

       

       

       

3. ITEMS OF WORK 
Identify the items of work made available to DBE firms, including, where appropriate, any breakdown of the contract work into economically feasible units to facilitate DBE participation.  
Bidder/Proposer shall demonstrate that sufficient work to facilitate DBE participation was made available to DBE firms. 
ITEMS OF WORK: 

BREAKDOWN OF ITEMS: 
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STATE OF CALIFORNIA  DEPARTMENT OF TRANSPORTATION 
BIDDER/PROPOSER DISADVANTAGED BUSINESS ENTERPRISE (DBE) GOOD FAITH EFFORTS DOCUMENTATION 
ADM-0312f (REV 06/2012) Page 3 of 4 

 
CONTRACTOR’S NAME IFB OR RFP OR RFQ NUMBER DATE 
   
4. DBE RESPONSES 
List the DBE firms that responded or submitted bids/proposals to your solicitation for participation in this contract that were not accepted.  Provide a summary of your discussion and/or negotiations with each, 
the name of the firm selected for that portion of work, and the reasons for your choice.  Attach copies of quotes from DBE firms contacted 

DBE FIRM NAME PHONE NUMBER RESPONDED SELECTED GIVE REASON FOR NON-SELECTION AND 
A SUMMARY OF DISCUSSIONS YES NO YES NO 

       

       

       

       

       

       

       

       

5. ASSISTANCE TO DBEs – Bonding, Insurance, etc. 
Identify efforts to assist DBEs in obtaining bonding, lines of credit, insurance, and/or any technical assistance related to requirements for the work or for plans and specification provided to DBEs. 
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STATE OF CALIFORNIA  DEPARTMENT OF TRANSPORTATION 
BIDDER/PROPOSER DISADVANTAGED BUSINESS ENTERPRISE (DBE) GOOD FAITH EFFORTS DOCUMENTATION 
ADM-0312f (REV 06/2012) Page 4 of 4 

 
CONTRACTOR’S NAME IFB OR RFP OR RFQ NUMBER DATE 
   
6. ASSISTANCE TO DBEs – Equipment/Materials, etc. 
Identify efforts made to assist interested DBEs in obtaining necessary equipment, supplies, materials, or related assistance or services excluding supplies and equipment the DBE subcontractor purchases or 
leases from the prime contractor or its affiliate. 
 

7. ADDITIONAL DATA 
Provide any additional data to support a demonstration of GFE such as contacts with DBE assistance agencies.  Identify the names of agencies, organizations, and groups providing assistance in contacting, 
recruiting, and using DBE firms.  Attach copies of requests to agencies and any responses received, i.e., lists, Internet pages, etc. 

NAME OF AGENCY/ORGANIZATION METHODS/DATE OF CONTACT RESULTS 

   

   

   

   

   

   

   

ADA Notice For individuals with sensory disabilities, this document is available in alternate formats.  For information call (916) 654-6410 or TDD (916) 654-3880 
or write Records and Forms Management, 1120 N Street, MS-89, Sacrament, CA 95814. 

 

 



STATE OF CALIFORNIA  DEPARTMENT OF TRANSPORTATION 

DISADVANTAGED BUSINESS ENTERPRISES UTILIZATION REPORT  
ADM-3069 (NEW 1/2012) 

CONTRACT NUMBER INVOICE NUMBER TASK ORDER NUMBER  
(if applicable) 

ADMINISTERING AGENCY CONTRACT START DATE CONTRACT COMPLETION DATE 

   
Department of Transportation 
Division of Procurement and Contracts   

PRIME CONTRACTOR NAME (PRINT) BUSINESS ADDRESS 
TOTAL CONTRACT AMOUNT: $   

PRIME CONTRACTOR REPRESENTATIVE NAME (PRINT)  

 Total Federal Share Amount:  $   OR % 

ITEM 
NO. 

DESCRIPTION OF 
WORK PERFORMED 

AND 
MATERIEL PROVIDED 

COMPANY NAME 
AND BUSINESS ADDRESS 

DBE 
CERTIFICATION 
NUMBER/WORK 

CODES 

GENDER OWNERSHIP 
CODE(S) 

PAYMENT AMOUNT(S) 
DATE WORK 
COMPLETE 

PAYMENT 
DATE 

NON-DBE DBE 

      $ $   

      $ $   

      $ $   

      $ $   

      $ $   

      $ $   

      $ $   

ORIGINAL COMMITMENT OWNERSHIP CODES:  TOTAL $ $ 
 

$ OR % 1= Black American 
2= Hispanic American 
3= Native American 
4= Asian Pacific American 
5= Subcontinent Asian American 

6= Caucasian 
7= Woman 
8= Other 
9= Not Applicable 

COMMENTS: 

UDBE  
 
$ OR % 

DBE 

List all Subcontractors and Disadvantaged Business Enterprises (DBEs) regardless of tier, whether or not the firms were originally listed for goal credit.  If actual DBE utilization (or item of work) was different than that 
approved at the time of award, provide comments.  

I CERTIFY THAT THE ABOVE INFORMATION IS COMPLETE AND CORRECT 

CONTRACTOR REPRESENTATIVE’S SIGNATURE BUSINESS PHONE NUMBER DATE 

   
TO THE BEST OF MY INFORMATION AND BELIEF, THE ABOVE INFORMATION IS COMPLETE AND CORRECT 

CONTRACT MANAGER’S SIGNATURE BUSINESS PHONE NUMBER DATE 
   

COPY DISTRIBUTION (Required): (1) Original: Contract Manager 
(2) Copy: Office of Business and Economic Opportunity, Email: to smallbusinessadvocate@dot.ca.gov or FAX to 916-324-1949  

ADA Notice 
For individuals with sensory disabilities, this document is available in alternate 
formats.  For information call (916) 654-6410 or TDD (916) 654-3880 or write 
Records and Forms Management, 1120 N Street, MS-89, Sacrament, CA 95814. 



 

 

STATE OF CALIFORNIA  DEPARTMENT OF TRANSPORTATION 

DISADVANTAGED BUSINESS ENTERPRISES UTILIZATION REPORT - INSTRUCTIONS 
ADM-3069 (NEW 6/2011) 

 
Contractor Instructions:  
This form must be completed and submitted to the Caltrans Contract Manager with each invoice. Enter the Contract Number, Invoice Number, Task 
Order Number (if applicable), Contract Start Date, Completion Date (Expiration Date), Prime Contractor Name, Prime Contractor Business Address, 
Total Contract Amount (as written on the STD. 213).   
 
This form has two columns for entering the dollar value for the item(s) of work performed or provided by the firm.  The Non-DBE column is used to 
enter the dollar value of work performed by subcontracting firms who are not certified DBE.  The DBE column is used to enter the dollar value of 
work performed only by certified DBE firms. 
 
DBE prime contractors are required to show the corresponding dollar value of work performed by their own forces. 
 
To confirm the certification status of a DBE, access the Department of Transportation, Office of Business and Economic Opportunity website at 
http://www.dot.ca.gov/hq/bep/find_certified.htm or call toll free (866) 810-6346 or (916) 324-1700. 
 
If a contractor performing work as a DBE becomes decertified and still performs work after the decertification date, enter the total value performed 
by this contractor in the DBE column for the certification period and the remaining work or services (after decertification) in the Non-DBE column.  If 
a subcontractor performing work as a non-DBE on the project becomes certified as a DBE, enter the dollar value of all work performed after 
certification as a DBE in the appropriate column.   
 
Date Work Complete column:  Enter the date the work and/or Task order was completed for the respective pay period. 
Date of Payment column:  Enter the date when the prime contractor made the payment to the firm for the portion of work listed as being completed. 
DBE prime contractors are required to show the date of work performed by their own forces. 
 
Contractor’s Signature:  Contractor certifies that the information on the ADM-3069 is complete and correct. 
 
Contract Manager’s Instructions:  
Review the form as submitted by the Contractor to ensure the form is complete and accurate.  Once you receive the ADM-3069 from the 
Contractor, enter the total (or percent) of Federal (only) dollars (being used in the Agreement) on the form, then sign, date, and Email to small 
business advocate@dot.ca.gov or FAX to 916-324-1949. 

  

http://www.dot.ca.gov/hq/bep/find_certified.htm
http://www.dot.ca.gov/hq/bep/find_certified.htm
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TECHNICAL EVALUATION: PHASE I 

CRITERIA FOR EVALUATION OF CONSULTANT TECHNICAL PROPOSALS 

Technical Proposal Evaluation: Weight  Consensus 
Rating (0-4) 

Weighted 
Score 

I. CLARITY AND ORGANIZATION OF PROPOSAL – 12 POSSIBLE POINTS 
Proposal is organized, well written, and complete 3   
NARRATIVE 

II. CONSULTANT’S UNDERSTANDING OF DEPARTMENT'S REQUEST – 20 POSSIBLE 
POINTS 
Understands project and work to be performed. 5   
NARRATIVE 

III. CONSULTANT'S APPROACH TO TECHNICAL WORK– 40 POSSIBLE POINTS 
A. Sound methodology and process to 

accomplish tasks. 
5   

B. Work plan and schedule provides required 
details and ensures success in fulfilling project 
requirements on schedule with the resources 
listed. 

5   

NARRATIVE 
IV. EXPERIENCE OF FIRM & SUB CONSULTANTS – 68 POSSIBLE POINTS 

A. Resumes for all key staff and sub consultants 
were provided and included recent relevant 
professional experience, qualifications, and 
education. 

3   

B. Demonstrated ability in successfully performing 
availability and disparity studies of similar size 
and scope for public transportation agencies. 

 
5 

  

C. Quality of recently completed projects, 
including adherence to schedules, deadlines 
and budgets.  

5   

D. Demonstrated expertise in the fields necessary 
to accomplish project. 

 
4 

  

NARRATIVE 
TOTAL POSSIBLE  140 

TOTAL ACTUAL  

Passing Score:  75 Points  
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TECHNICAL EVALUATION:  PHASE II 

CRITERIA FOR EVALUATION OF CONSULTANT ORAL PRESENTATIONS 
 

Oral Presentation Evaluation:  Weight Consensus 
Rating (0-4) 

Weighted 
Score 

1. Demonstrate an understanding of the Project 
Scope of Work 

5   

2. Demonstrated ability to perform and 
successfully meet project requirements and 
deadlines. 

5   

3. Demonstrated knowledge and experience in 
managing similar projects in size and scope. 

5   

4. Demonstrated knowledge of legal challenges 
to DBE programs and ways to ensure 
defensibility of the study. 

4   

5. Provided an organized, clear, concise Oral 
Presentation consistent with the Technical 
Proposal. 

3   

TOTAL POSSIBLE  88 

TOTAL ACTUAL  

 Passing Score 48 Points 

 
 

 
 

 



CALTRANS 
RFP Number 88A0101 

Page 1 of 5 
ATTACHMENT 10 

ACCOUNTING & AUDIT GUIDELINES FOR 

CONTRACTS WITH CALTRANS 

INTRODUCTION 

The purpose of this brochure is to outline for you, a potential contractor with the California State 
Department of Transportation (Caltrans), the basic elements of an adequate accounting system, 
and the types and objectives of audits that will be performed in relation to your contract.  In order 
to successfully compete for a contract and meet the audit requirements, a contractor (whether a 
prime or subcontractor) must have a system of record keeping and internal control.  Although a 
specific cost accounting system is not required, a contractor needs a system which will assure 
compliance with the terms of the agreement.  A preaward audit will be performed to assure you 
meet these requirements prior to contract execution.  If your system is deficient, the contract will 
not be executed.   

Caltrans reimburses, through your overhead rate, the costs attributable to establishing and 
maintaining a cost accounting system.  

Staff time and other costs related to an audit performed of your contract are also normally 
reimbursed through your overhead rate.   

ACCOUNTING SYSTEM 

Contractors (whether a prime or subcontractor) planning to contract with Caltrans must have an 
accounting system which meets the following objectives:   

• The ability to record and report financial data in accordance with generally accepted
accounting principles.

• A system of record keeping to ensure that costs billed to Caltrans are:

a. Supported by adequate documentation.

b. In compliance with the terms of the contract and applicable Federal and State
regulations specified in the contract.

• A system of record keeping which ideally includes the following:

a. A General Ledger

b. Job cost ledger

c. Labor distributions

d. Time records

e. Subsidiary journals
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f. Chart of accounts

g. Financial statements

• The ability to accumulate and segregate reasonable, allocable (incurred solely for a project)
and allowable (per terms of the contract) costs through the use of a cost accounting system.
The following are some of the attributes which would ideally be found in such a system:

a. A chart of accounts which includes indirect and direct general ledger accounts.
Indirect costs are not specifically identified to a project, for example, rent and/or
utilities.  Direct costs are specifically identified with a project, for example,
drafting hours and/or design hours.

b. Segregation of costs by contract, category of cost and milestones (if applicable).

c. Proper recording of direct and indirect costs.  For example, recording of labor
costs should provide that non-project indirect hours be recorded on a timesheet
and in the accounting records to an administration, vacation, sick leave or other
indirect cost account/code.  Direct project hours should be recorded on a
timesheet and in the accounting records to a direct project cost account/code.

d. Consistent accounting treatment of costs in recording and reporting.  For
example, if travel expense is charged directly to a project, all travel expense
incurred on any project should be considered a direct cost.  As a result, project
related travel, whether reimbursable per the contract terms or not, should not be
included as an indirect cost.

e. Ability to trace from invoices submitted to Caltrans to job cost records and
original, approved source documents, for example, timesheets, vendor invoices,
canceled checks.

f. Ability to reconcile job cost records to the accounting records.

• Compliance with cost principles described in the Code of Federal Regulations 48, Federal
Acquisition Regulations System (FAR), Chapter 1, Part 31.  Information on how to obtain this
regulation is described under “Audit Criteria” in this brochure.

• Procedures to monitor and adjust projected overhead rates to actual rates.

• Controls to ensure that written approval is obtained prior to any changes to the contract.

• Procedures to retain accounting records and source documentation as required by the terms
of the contract.

• A system of internal control which provides reasonable assurance that assets are protected;
financial data, records and statements are reliable; and errors and irregularities are promptly
discovered, reported, and corrected.  The elements of a system of internal control should
include, but not be limited to, the following:

a. Separation of duties for proper protection of assets.  Incompatible duties are
those that place any person in a position to both perpetrate and conceal errors or
irregularities in the normal course of business.  For example, the person who
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writes checks should be different from the person who reconciles bank 
statements and the person who purchases goods should be different from the 
person who receives goods.    

b. Limiting access to assets to only authorized personnel who require these assets
in the performance of their assigned duties.  For example, blank check stock
should be locked in a safe when not in use.

c. Authorization and record keeping procedures which provide effective accounting
control over assets, liabilities, revenues, and expenditures.

d. A system of practices to be followed in the performance of duties and functions.
Such a system normally includes policies and procedures which establish the
purpose and requirements of the accounting system.  For example, timekeeping
practices should ideally provide for the following:

- Timesheets be prepared, signed, and dated by all employees. 

- Timesheets be completed in non-erasable ink. 

- Timesheet corrections be crossed-out and initialed by the employee. 

- Timesheets be signed by a supervisor as reviewed and retained on file 
as required by the contract.   

e. Personnel with skills and training commensurate with their responsibilities.

f. A system of internal review.  For example, bank reconciliations and travel
expense claims should be reviewed approved and signed by a supervisor.

AUDITS 

Contractors, whether a prime or subcontractor, performing under a negotiated contract with 
Caltrans are subject to the following audits: 

PREAWARD AUDITS

Prior to the award of a contract, the Caltrans Audits Office will conduct a preaward evaluation to 
determine if the contractor’s accounting system is adequate to accumulate and segregate costs 
as detailed in the previous section and to determine if the proposed costs are reasonable.  It 
alerts both the contractor and Caltrans management to problems relative to the contractor’s cost 
proposal and cost accounting system.  Due to time constraints in the award process, your 
cooperation in scheduling the preaward audit with short notice will expedite the execution of your 
contract.  

INTERIM AUDITS

Interim audits are performed on an as needed basis.  During the preaward audit, if it is 
determined that the contractor’s accounting system is new or minor deficiencies are noted, an 
interim audit is scheduled to determine that the system is functioning adequately to ensure that 
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billed costs are supported and that any deficiencies were corrected.  An interim audit may be 
requested by the  

contract administrator or by Caltrans management to address concerns during the course of the 
contract.  Also, an audit manager may initiate an interim audit of a long duration contract to 
ensure that costs reimbursed to date are allowable.      

POST AUDITS 

Post audits of contracts are performed routinely after project completion.  Post audits are 
performed to determine whether the costs claimed are allowable, allocable, reasonable, and in 
compliance with the Federal and State laws and regulations as well as the fiscal provisions 
stipulated in the contract.  The examination includes reviews of applicable laws and regulations, 
the contract requirements and the contractor’s system of internal controls.  Audit tests of the 
contractor’s accounting records and other auditing procedures considered necessary will also be 
made.  Applications of all audit procedures would also be governed by the individual contract 
under audit.  Unsupported or unallowable costs are normally the result of weaknesses in the 
accounting system and will be reimbursed to Caltrans.   

____________________________________________________________________________ 

AUDIT CRITERIA 

For specific information regarding basic cost accounting systems and applicable State and 
Federal regulations, please see the following:  

Code of Federal Regulations 48, Federal Acquisition Regulations System, Chapter 1, Part 31 
This regulation contains cost principles and procedures for the pricing of contracts/subcontracts 
and the determination, negotiation, or allowance of costs.  Contact:   

Superintendent of Documents 
Government Printing Office 
Washington, DC  20402 

(202) 783-3238 

California State Administrative Manual   
A reference source for statewide policies, procedures, regulations, and information.  Contact: 

Documents and Publications 
Office of Procurement 
Department of General Services 
P.O. Box 1015 
North Highlands, CA  95660 

(916) 973-3700 

For review of the above references, contact your local library or the California State Library. 

California State Library/Library and Courts Building 
914 Capitol Mall 
P. O. Box 942837 
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Sacramento, CA  94237-0001 
Information:  (916) 654-0261 

For assistance in establishing an accounting system which will meet the objectives outlined in this 
brochure, you should contact an accountant and/or bookkeeper who is familiar with cost 
accounting systems.  
__________________________________________________________________________  

Caltrans is an affirmative action employer.  Equal opportunity is offered to all regardless of race, 
color, creed, national origin, ancestry, sex, marital status, disability, religious or political affiliation, 
age or sexual orientation.  Contractors that contract with Caltrans are responsible for taking 
necessary and reasonable steps to achieve these same goals.   
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ATTACHMENT CHECKLIST 
A complete proposal package will consist of the items identified below.  Complete this 
checklist to confirm the items in your proposal.  Place a check mark or “X” next to each 
item that you are submitting to the State.  All attachments identified below are applicable to 
this RFP and must be returned, as instructed, or your proposal may be considered non-
responsive.  Return this checklist with your Technical Proposal package. 
Technical Proposal and Attachments 
NOTE:  Return this Checklist with the Technical Proposal package. 
Attachments Attachment Name/Description 
_ Technical Proposal as stated in this RFP (This shall be 

incorporated into the contract as Attachment 8) 
_ Darfur Contract Act, (RFP Attachment 5 ) 

_ Iran Contract Act, (RFP Attachment 6) 

_ Contractor Certification Clauses (CCC 307).The CCC 307 
can also be found on the Internet at 
http://www.dgs.ca.gov/ols/Resources/StandardContractLangu
age.aspx   
Page one (1) must be signed and submitted prior to the 
award of the Agreement as Attachment 2 

_ Proposal Attachment Checklist (Attachment 11) 
Cost Proposal and Attachments 
NOTE:  All Cost Proposal Information and applicable Attachments MUST be packaged 
separately from the Technical Proposal package.  No Cost Information of any kind is 
allowed in the Technical Proposal. 

Attachments Attachment Name/Description 

_ Proposal/Proposer Certification Sheet (RFP Attachment 4) 
_ Cost Proposal (RFP Attachment 1) 
_ Cost Proposal (RFP Attachment 1) For each Subcontractor 

(If applicable) 
_ Subcontracting Provisions/List, ADM 1511 (RFP Attachment 

3) 
_ Disadvantaged Business Enterprise (DBE) Information ADM-

0227F, DBE Utilization Report ADM 3069 (RFP Attachment 
7) 

_ Bidder/Proposer Disadvantaged Business Enterprise (DBE) 
Good Faith Efforts Documentation ADM-0312F RFP 
Attachment 7) 

 

http://www.dgs.ca.gov/ols/Resources/StandardContractLanguage.aspx
http://www.dgs.ca.gov/ols/Resources/StandardContractLanguage.aspx


STATE OF CALIFORNIA Department of Transportation 
STANDARD AGREEMENT RFP Number 88A0101  
STD 213 (Rev 06/03)  

ATTACHMENT # 12 
Proposed Form of Agreement (Federal) 

AGREEMENT NUMBER 

88A0101 
 REGISTRATION NUMBER 

 
1. This Agreement is entered into between the State Agency and the Contractor named below: 
 STATE AGENCY'S NAME 

 California Department of Transportation (Caltrans) 
 CONTRACTOR’S NAME 

 TBD 
2. The term of this 06/30/2015 or upon Caltrans approval, 

whichever is later 
through 06/29/2016 

 Agreement is: 
 

3. The maximum amount  TBD 
 of this Agreement is:  
 

4.  The parties agree to comply with the terms and conditions of the following exhibits which are by this reference made a 
part of the Agreement. 

 Exhibit A – Scope of Work 11 Pages 
 Exhibit B – Budget Detail and Payment Provisions 4 Pages 
 Exhibit C* – General Terms and Conditions    (GTC 610)  
 Exhibit D - Special Terms and Conditions 15 Pages 
 Exhibit E – Additional Provisions  4 Pages 
 Attachment 1 - Cost Proposal (Attached at the time of award) 1 Page 
 Attachment 2 - Technical Proposal (Attached at the time of award) 2 Pages 

 Attachment 3 – Subcontractor Provisions/List (ADM 1511) (Attached at the time of award)  1 Page 
 Attachment 4 – DBE Participation (ADM-0227f) (Attached at the time of Award)  2 Pages 
 Attachment 5  - DBE Utilization Report (ADM-3069) (Attached at the time of Award)  2 Pages 

Items shown with an Asterisk (*), are hereby incorporated by reference and made part of this Agreement as if attached 
hereto.  These documents can be viewed at http://www.dgs.ca.gov/ols/Resources/StandardContractLanguage.aspx. 
 
IN WITNESS WHEREOF, this Agreement has been executed by the parties hereto. 

CONTRACTOR California Department of General 
Services Use Only 

CONTRACTOR’S NAME (if other than an individual, state whether a corporation, partnership, etc.) 

TBD 
BY (Authorized Signature) 

 
DATE SIGNED(Do not type) 

PRINTED NAME AND TITLE OF PERSON SIGNING 

 
ADDRESS  
 
 

STATE OF CALIFORNIA 
AGENCY NAME  
California Department of Transportation (Caltrans) 
BY (Authorized Signature) 

 
DATE SIGNED(Do not type) 

PRINTED NAME AND TITLE OF PERSON SIGNING  Exempt per   PCC 10295 (c) (3): 
 

  
ADDRESS 

 

Note to Bidders: 
The following pages represent a sample of the Agreement that will 
be awarded, if any, from this RFP.  Please review it carefully and 
present any questions in writing to the contact identified for this RFP. 

http://www.dgs.ca.gov/ols/Resources/StandardContractLanguage.aspx
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SCOPE OF WORK 
1. The work to be performed under this Agreement shall be in accordance with the 

Contractor Technical Proposal entitled Availability and Disparity Study Report 
2015 dated (Date), Attachment 2, Contractor’s Cost Proposal dated (Date) 
Attachment 1 and the Scope of Work in this Agreement.  The proposal is attached 
hereto and incorporated by reference.  If there is any conflict between the 
Contractor's Cost and Technical Proposals, and provisions in the STD 213 
Agreement, including Exhibits A, B, C, D and E to this Agreement, the latter will 
prevail over Attachments 1 and 2. 
Contractor shall provide Availability and Disparity Study Report 2015 to the 
California Department of Transportation (Caltrans), as described herein: 

2. This Agreement will commence on 06/30/2015 (Estimate) or upon approval by 
Caltrans, whichever is later and no work shall begin before that time.  This 
Agreement is of no effect unless approved by Caltrans.  The Contractor shall not 
receive payment for work performed prior to approval of the Agreement and before 
receipt of notice to proceed by the Caltrans Contract Manager. This Agreement 
shall expire on 06/29/2016 (Estimate). The services shall be provided during 
working hours, Monday through Friday, except holidays.  The parties may amend 
this Agreement as permitted by law. 

3. Any personnel that have been identified in Contractor's Attachment 1, Cost 
Proposal, whether by name or title, may be replaced only if approved in advance, in 
writing, by the Contract Manager without the necessity of an Amendment.  All 
personnel replaced by the Contractor must possess qualifications that equal or 
exceed the qualifications of the replaced personnel without any increase to rates as 
stated in Attachment 1, Cost Proposal.  All replacement personnel must provide 
the Caltrans Contract Manager with a resume. 

4. All inquiries during the term of this Agreement will be directed to the project 
representatives listed below: 

Department of Transportation Contractor: TBD 

Section/Unit:  Section/Unit: 
Contract Manager: TBD Project Manager: 

Address:  Address: 

Phone: (    )  Phone: 
Fax: (     )  Fax: 

Email: Email: 

5. Description Of Work 
A. Contractor shall provide a report on current market availability and utilization 

of Minority Business Enterprise (MBE) and Women-owned Business 
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Enterprise (WBE) firms in the California public highway contracting industry 
(including trucking and supply firms), which encompasses certified DBEs and 
socially and economically disadvantaged individuals as defined in 49 CFR 
Part 26.  (All references to 49 CFR Part 26 refer to the most recent revision, 
as amended on, October 2, 2014). 

B. Disadvantaged Business Enterprise or DBE means a for-profit small 
business concern: 
I. That is at least 51 percent owned by one or more individuals who are 

both socially and economically disadvantaged or, in the case of a 
corporation, in which 51 percent of the stock is owned by one or more 
such individuals; and 

II. Whose management and daily business operations are controlled by one or 
more of the socially and economically disadvantaged individuals who own it. 

C. Socially and economically disadvantaged individual means any individual who 
is a citizen (or lawfully admitted permanent resident) of the United States and 
who is: 

I. Any individual who a recipient finds to be a socially and economically 
disadvantaged individual on a case-by-case basis. 

II. Any individual in the following groups, members of which are rebuttably 
presumed to be socially and economically disadvantaged. 

III."Black Americans," which includes persons having origins in any of the 
Black racial groups of Africa; 

IV. "Hispanic Americans," which includes persons of Mexican, Puerto Rican, 
Cuban, Dominican, Central or South American, or other Spanish or 
Portuguese culture or origin, regardless of race; 

V. "Native Americans," which includes persons who are enrolled members 
of a federally or State recognized Indian tribe, Alaska Natives, or Native 
Hawaiians; 

VI. "Asian-Pacific Americans," which includes persons whose origins are from 
Japan, China, Taiwan, Korea, Burma (Myanmar), Vietnam, Laos, Cambodia 
(Kampuchea), Thailand, Malaysia, Indonesia, the Philippines, Brunei, Samoa, 
Guam, the U.S. Trust Territories of the Pacific Islands (Republic of Palau), 
Republic of the Northern Marianas Islands, Macao, Fiji, Tonga, Kirbati, Tuvalu, 
Nauru, Federated States of Micronesia, or Hong Kong; 

VII. "Subcontinent Asian Americans," which includes persons whose origins 
are from India, Pakistan, Bangladesh, Bhutan, the Maldives Islands, 
Nepal or Sri Lanka; 
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VIII. Women; 

IX. Any additional groups whose members are designated as socially and 
economically disadvantaged by the Small Business Administration 
(SBA), at such time as the SBA designation becomes effective. 

D. Study report shall conform to 49 CFR 26.45 and DBE Program Plans.  DBE 
program information is available on the USDOT/FHWA website.  Findings 
included in the final report will be a factor used by Caltrans to prepare a three 
(3) year overall DBE goal that is due to the Federal Highway Administration 
(FHWA) every three (3) years on August 1.  The Contractor shall deliver the 
final product to Caltrans no later than eight (8) months from the notice to 
proceed by the Caltrans Contract Manager.  If appropriate, the report shall 
include recommendations for augmenting Caltrans current race-neutral 
measures. 

E. The Contractor shall perform data collection and analyses on the availability, 
i.e., an estimate of the fraction of businesses within appropriate geographic 
and product markets, and utilization of M/WBE firms (including trucking and 
supply firms), for highway and transit projects awarded January 1, 2011, 
through December 31, 2014, upon which to base a legally defensible 
Disadvantaged Business Enterprise (DBE) Program. 

F. Minorities are individuals who belong to one of the racial or ethnic groups identified 
in 49 CFR Part 26.  An MBE is a firm with at least 51 percent ownership and control 
by minorities (members of socially and economically disadvantaged groups as 
identified above).  A WBE is a firm with at least 51 percent ownership and control by 
women.  For purposes of this study, a firm need not be certified as an MBE or WBE 
to be counted as a minority- or women-owned firm. 

G. The appropriate geographic market is the geographic area where businesses 
working on Caltrans contracts are located (based on dollars of prime contract and 
subcontract awards). The appropriate product market identifies the detailed 
industries, i.e., the North American Industry Classification System (NAICS) and 
Standard Industrial Classification (SIC) codes that account for Caltrans contract and 
subcontract dollar expenditures.  It is recommended that the Contractor use NAICS 
codes to classify contract and subcontract work. 

6. Introduction: 
Through an Availability and Disparity Study, the Contractor shall identify 
M/WBEs who are ready, willing, and able to participate in the public highway 
transportation contracting industry (including trucking and supply firms) in 
California.  The Study shall also identify and define the existence and scope of 
discrimination, if any, and advise on whether there are “statistically” and 
“substantively” significant1 disparities, comparing socially and economically 
disadvantaged individual availability versus utilization, within the public 

Transportation Research Board, National Cooperative Highway Research Program (NCHRP) Report 644, 
Guidelines for Conducting a Disparity and Availability Study for the Federal DBE Program, page 49. 
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highway transportation contracting industry in California.  The public highway 
transportation contracting industry includes projects funded by FHWA and the 
FTA and administered by Caltrans as a primary recipient and by Local 
Agencies as sub-recipients of FHWA and FTA funds. 
Additionally, the Contractor shall provide recommendations to assist Caltrans 
in establishing a three-year statewide overall DBE goal and administering an 
effective DBE Program in accord with all applicable requirements (49 CFR 
26.45 (f)) and FHWA guidance to establish the overall DBE goal setting and 
methodology. 
Step 1 – Base figures [49 CFR Part 26.45(c)] 
Step 2 – Adjustment [49 CFR Part 26.45(d)] 

7. Work performed by the Contractor: 
A. The Contractor shall review and understand existing Caltrans Availability and 

Disparity Studies as well as all available contract data since January 1, 2011, 
through December 31, 2014 

B. The Contractor must identify, in consultation with Caltrans, the factors it will 
consider in determining whether disparities exist and if so, its extent 
expressed in each socially and economically disadvantaged group as 
defined in 49 CFR Part 26.5. 

C. The Contractor shall provide the Caltrans Contract Manager with a monthly 
Activity Report.  The Activity Report will document the Contractor’s 
performance and include the task, personnel classification, personnel hours 
used, and records to support their activities.  The monthly Activity Report will 
also include proposed major activities for the following month. 

D. The monthly Activity Report shall be submitted to the Caltrans Contract 
Manager no later than the 10th calendar day of the following month with 
their monthly invoice.  If the 10th falls on a weekend or holiday, the due date 
will be the next business day. 

E. The Contractor shall identify, in consultation with Caltrans, the scope of highway 
contracting industry contracts that it will review, including Design Build and Public-
Private Partnership projects if applicable.  A conservative Caltrans estimate shows 
that in the past 4 years, there are 4,500 contracts potentially eligible for review, 
including local government contracts.  This includes, but is not limited to, Caltrans 
contracts that are state and federally funded.  The Contractor shall research 
Caltrans contract files in Sacramento and Caltrans’ District offices (Caltrans 
Districts 1 through 12); conduct research with other state, federal, and local 
government entities, Contractors, and, any other entities for information necessary 
to provide a study that is legally and statistically sound and, where applicable, 
complies with requirements of 49 CFR Part 26.  The Contractor shall explain the 
basis for the information utilized in calculating the overall findings of the Availability 
and Disparity Study. 
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F. Caltrans shall provide the Contractor with access to the pertinent Caltrans 

contracts and other Caltrans documents at the time of award.  Access to Caltrans 
documents will provides locations, type of records, and data reporting systems to 
be utilized for the study.  Information for local agencies can be obtained through 
Caltrans’ Division of Local Assistance.  Caltrans is not responsible for providing 
anything beyond basic contract information (i.e. contract numbers, contract 
amounts, location) for local agency contracts.  It will be the responsibility of the 
Contractor to acquire all other needed information in regards to the study from 
local agencies. 

8. Description of report requirements provided by the Contractor: 
A. The Contractor shall be responsible for identifying and performing all pertinent 

information gathering activities which may include, but not be limited to, 
undertaking investigations and interviews, surveys, data collection, and analysis of 
quantitative and qualitative data. 

B. The Contractor shall provide in the report a description of the information 
considered, the methodology employed to select or exclude information, and the 
weight given to the categories of information, findings, recommendations, 
spreadsheets. 

C. The Contractor shall provide all of the following sections in the report: (1) 
Availability; (2) Capacity; (3) Marketplace Conditions; (4) Utilization; (5) Disparity 
Analysis; (6) Recommended Statewide Goal; (7) Recommended Adjustment 
Analysis to Statewide Goal; (8) Administration of an Effective DBE Program; and 
(9) Other, if applicable. These sections must include, but not be limited to: 
• The federal and state dollar amounts of Caltrans highway contracting 

industry work performed each year. 
• The federal dollar amount of highway contracting industry work 

performed each year by the local agencies. 
D. The report shall address and quantify the availability and capacity (utilizing financial 

records; and, if applicable, proof of bond and insurance, equipment, staffing and 
resources) of certified and non-certified DBE firms on a county-by-county (58 
California counties) basis, as classified by NAICS/SIC codes. 

E. The report shall address and quantify the availability and capacity (utilizing financial 
records; and, if applicable, proof of bond and insurance, equipment, staffing and 
resources) of certified and non-certified DBE firms on a district-by-district (12 
Caltrans districts) basis, as classified by NAICS/SIC codes. 

F. The report shall address and quantify the availability of certified and non-certified 
DBE firms separating highway transportation construction, architectural and 
engineering and - other professional service, trucking, and supply firms on a 
district-by-district (12 Caltrans districts) basis, as classified by NAICS/SIC codes. 

G. The Contractor shall identify the capacity (utilizing financial records; and, if 
applicable, proof of bond and insurance, equipment, staffing, and resources) of 
certified and non-certified DBEs who are ready, willing, and able to participate in 
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the public highway transportation contracting industry (including trucking and 
supply firms).  When identifying capacity, emphasis should be given to, but not 
limited to, the firm’s certification status, bonding ability, and means (i.e., equipment 
and/or supplies). 

• There are some out-of-state DBEs listed in the certification database used 
by Caltrans and more than likely in the certification databases used by local 
agencies; however, the vast majority of DBEs are in state and the emphasis 
should be on DBEs within the State of California. 

H. The report shall identify and address any issues that impact the current 
marketplace conditions considered, the methodology employed to select or exclude 
information, and the weight given to the categories of information, findings, 
recommendations, and spreadsheets. 

I. The Contractor shall collect, analyze data and include in the report to determine 
whether the rate of utilization of DBEs in federal-aid contracts shows evidence of 
discrimination against any socially and economically disadvantaged individual, as 
that term is defined in 49 CFR Part 26.5. 

J. The Contractor shall detail in the report the methodology used to determine the 
information considered, including how samples are derived, if used. 

K. The Contractor shall gather and include in the report qualitative or anecdotal 
information through statewide hearings, focus groups, or other information 
gathering techniques.  Anecdotal information shall include, but not be limited to the 
following:  1) M/WBE participation in the highway contracting industry (including 
trucking and supply firms), 2) Evidence of discrimination in the highway contracting 
industry (including trucking and supply firms), 3) How promptly M/WBEs were paid 
for services.  (See page 10 of 11 for meeting requirements). 

L. The Contractor shall determine and include in the report whether any DBEs as 
defined by 49 CFR Part 26 operating in California have been subjected to 
underutilization or disparate treatment due to discrimination and, therefore, lost 
opportunities to do business with Caltrans.  This determination must include which 
socially and economically disadvantaged group(s), as defined in 49 CFR 26.5, may 
need more assistance and resources. 

M. The Contractor shall examine, and include in the Study report, statistical disparities 
between expected availability and actual utilization, as well as past private industry, 
governmental, or union practices; availability of bonding and financing; studies and 
findings of governmental agencies and commissions; lawsuits and other legal 
actions; and, other statistical evidence that may be appropriate. 

N. The Contractor shall track and show in the report, changes in availability and 
utilization of firms over the stated review period. 

O. The Contractor must review, compare/contrast, and incorporate Caltrans 
Availability and Disparity Study Final Report, dated August 31, 2012, results, all 
available data results, and findings in the report. 
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P. The Contractor must obtain and compare/contrast studies/reports of disparities 

conducted in the past five (5) years by cities, counties, and other entities within the 
state and include the findings and any correlations or critiques in the report. 

Q. The report shall be made in accord with 49 CFR 26.45 of the Code of Federal 
Regulations.  Information and recommendations will be used to aid Caltrans in 
establishing its overall DBE goal that includes race-conscious and race-neutral 
projections. 

R. The report shall include information based on 49 CFR 26.45 for Caltrans to 
consider when establishing a base figure; identify whether a Step 2 adjustment is 
warranted; and, if applicable, quantify the adjustment. 

S. The Contractor shall apply as appropriate, the National Cooperative Highway 
Research Program (NCHRP) Report 644, Guidelines for Conducting a Disparity 
and Availability Study for the Federal DBE Program and NCHRP Synthesis 416, 
Implementing Race-Neutral Measures in State Disadvantaged Business Enterprise 
Programs in the report. 

T. The Contractor shall make recommendations in the report based on qualitative 
and/or quantitative analysis of the effectiveness of race-neutral measures to 
address low DBE participation in the public highway transportation contracting 
industry. 

U. The Contractor shall submit to the Caltrans Contract Manager components of the 
Study as they are completed.  Each of the Contractor’s submittal(s) will be 
reviewed by an internal Caltrans stakeholder team who will comment on the 
submittal(s) and return the submittal(s) to the Contractor with comments or 
approval, for inclusion in the final draft Study.  The Contractor shall address any 
comments on the report by incorporating additional information or to providing 
clarification in the final report. 
The final draft Study is due to Caltrans by <date>.  Caltrans will make the 
Contractor’s work a priority and will review, comment, and return 
submittal(s) in a timely manner in order to complete the final draft Study by 
the due date stated in this section.   

V. Minimum content requirements of the report: 
I Executive Summary of findings and conclusions. 

II Definition section - to include definitions for all racial, gender, and ethnic 
groups as defined in 49 CFR Part 26. 

III Background - a detailed description of all pertinent methodology, results, 
discussion, conclusion, and recommendations. 

IV Legal analysis - setting forth any guidance derived from applicable 
statutes, regulations, and relevant cases with citations to those sources 
relied upon. 
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V Assumptions - setting forth all assumptions made that impact the analysis, 

particularly discussing: any approaches utilized and support for the approach; 
the market area and regional breakdown utilized and reasoning supporting 
the breakdown utilized; and any contracts or other information that were or 
were not included in the analysis and the reasons for their inclusion or 
exclusion as well as any limitations on the use of any data/proxies. 

VI The Contractor shall provide, in an Excel spreadsheet on CD, a listing of all 
certified and noncertified DBE firms, broken out as follows: 

 Owner’s first name 
 Owner’s last name 
 Company name (including all “doing business as,” etc.) 
 Physical and, if applicable, mailing addresses 
 Phone number 
 Fax number 
 Email address 
 SIC code(s) 
 NAICS code(s) 
 DBE groups – by certified and noncertified. 
 Subcontractors that qualify as DBEs, but have never been 

identified as such 
 DBEs who should exist, but don’t due to the effects of 

discrimination 
VII Describe the methodology used by the Contractor for data collection and 

evaluation, availability and capacity (financial records, proof of bond and 
insurance, equipment, staffing and resources) analysis, analysis of anecdotal 
evidence.  In general, the Contractor should address the inference of 
discrimination, if any, when use of race-neutral/race-conscious measures in a 
DBE Program may have impacted the utilization or underutilization of DBEs. 

VIII Describe the types of contracts analyzed and the data supplied by these 
contracts. 

IX Provide ten (10) hard copies of the final report and components 
in written and electronic form. 

W. Any document or written reports prepared for this Contract shall contain, in a 
separate section preceding the main body of the document, a list of all 
subcontracts (including dollar amounts) used in preparation of the document or 
report if the combined costs for work by subcontractors shall exceed $5,000. 

9. Description of work to be performed by Caltrans: 
A. By appointment, Caltrans may provide Contractor with temporary cubicle space 

located at the Office of Business and Economic Opportunity in Sacramento, 
California, when Caltrans and the Contractor agree the Contractor’s staff needs 
to work on-site.  Temporary workspace includes a desk, chair, limited internet 
access, and basic office supplies.  Contractor’s staff shall provide own computer 
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equipment and cell phone.  Temporary workspace at Caltrans division/district 
offices will be by appointment and based on availability. 

B. Caltrans will provide the Contractor with access to the 12 independent data 
collection systems containing information pertaining to various areas of the 
DBE Program of which the Contractor will have to collect from. 

C. In addition to the Caltrans Contract Manager, there will be at least one contact 
person in each division to assist the selected Contractor in locating and 
organizing this effort. The Caltrans Contract Manager, however, will be the 
Contractor’s primary point of contact. 

D. There will also be a point of contact in each of the District Local Assistance 
Offices and an electronic local agency contact list will be available to the 
Contractor at the start of work. 

E.  Caltrans certifies DBEs and maintains the California United Certification 
Program (CUCP) in an Excel database format.  The information is available at 
the following website address:  http://www.dot.ca.gov/hq/bep/find_certified.htm 

F.  Caltrans will provide the Contractor with the following information to facilitate 
producing a comprehensive picture of subcontracting, subcontractor, and 
supplier activity: 

1. Source documents related to first-tier subcontractors which are maintained in 
the district offices. 

2. Form ADM-0227F, DBE/UDBE Participation, lists DBE firms with descriptions 
of work, dollar amount, and percentage of DBE participation; Form ADM-
0227FAE, DBE Information, provides the same information for DBE consultant 
services. 

3. Form ADM-3069/3069A&E, DBE Utilization Report, lists dates and amounts of 
contract payments to DBEs and non-DBEs; ADM-3069 A&E provides the same 
information for consultant services. 

4. Form CEM-1201, Subcontracting Request, lists subcontractors with the 
percentage and dollar amount of work to be performed. 

5. Form CEM-2402F Final Report - Utilization of DBE First-Tier Subcontractors, 
lists the items of work, date work was  completed, and the date of final payment 
to DBEs and non-DBEs; CEM-2402S, Final Report - Utilization of DVBE First-
Tier Subcontractors, provides the same information for DVBE subcontractors 
on state-funded projects. 

6. Form CEM-2404F, Monthly DBE/UDBE Trucking Verification, lists payments 
made to DBE/UDBE truckers and/or DBE/UDBE trucking firms who lease 
trucks from non-DBE/UDBE firms. 

7. Form CEM-3101, Notice of Materials to Be Used, lists manufacturers/providers 
and bid item furnished. 

http://www.dot.ca.gov/hq/bep/find_certified.htm


TBD 
Agreement Number 08A0101 

Page 10 of 11 

EXHIBIT A 
Consulting Services Agreement (Federal) 

 
8. Form DES-OE-0102.10D, Caltrans Bidder - U/DBE - Commitment, lists the 

items of work and the dollar amount subcontracted to U/DBE firms and total 
DBE participation claimed. 

9. Form DES-OE0102.11A, GFE Documentation – DBE, lists work made 
available to DBEs, its dollar amount and percentage of contract, DBE firms 
solicited with backup documentation, DBE firms who submitted bids, the quote 
amount and the price difference if the selected firm is not a DBE, selected firm 
names and quotes and price difference, names and dates of ads in 
publications requesting DBE participation with proof of publication, names of 
agencies and dates contacted for recruitment of DBE firms, requests by DBEs 
for plans, specs and contract requirements, efforts provided DBEs interested 
in bonding, lines of credit, insurance, equipment, etc., and any other data to 
demonstrate GFE. 

10. File maker Pro database of DBE and non-DBE first-tier subcontractors/sub-
contractor (including trucking and supply firms) for construction contracts 
greater than $281,000.  The Public Contract Code requires prime contractors 
to list those firms performing work in excess of ½ of 1 percent of the total bid 
or $10,000, whichever is greater.  The database of sub-contractor includes 
only those firms. 

G. Caltrans will allow Contractor onsite access to databases that are accessible to 
OBEO staff. 

H. Caltrans will secure public participation meeting locations at Caltrans District or HQ 
Offices. 

10. Meetings 
1. Internal 

A. Contractor’s Project Manager shall participate, at a minimum, in bi-weekly to bi-
monthly conference calls with the Caltrans Contract Manager and possibly 
other Caltrans representatives. 

B. Contractor shall attend a kick off meeting in Sacramento to be scheduled within 
one week of the execution of the Agreement. 

C.  Contractor shall present findings, summary, recommendations, and conclusions 
at the completion of the report to Caltrans staff in Sacramento.  The Contractor 
shall provide a “plain language” version of its presentation on a CD for Caltrans 
to post on its website. 

D. Contractor shall present findings, summary, recommendations, and conclusions 
at the completion of the report to Caltrans Statewide Small Business Council, 
partnership committees, industry leaders, and stakeholders at a meeting to be 
held in Sacramento. 

E. Contractor shall attend up to five additional meetings with Caltrans/Executive 
Management, via conference call or in-person, as necessary.  
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2. External 

Contractor shall conduct three (3) public participation meetings to facilitate the 
public’s anecdotal input into the Study.  Anecdotal evidences shall include, but not 
be limited to, evidence of challenges to entering the highway contracting industry 
(including trucking and supply firms), evidences of discrimination, if any, in the 
attempt to obtain highway contracting industry contracts, prompt payment issues, 
etc. 
The Contractor shall: 

1. Schedule, coordinate, and facilitate three (3) public participation meetings; one 
each in Northern, Central, and Southern California.   
a. Design the meetings to engage the representative public to provide input to 

the Study through various written methods and oral anecdotal comments.  
Caltrans representatives may attend the public participation meetings as 
observers or have self-appointed roles such as public meeting moderator. 

b. Coordinate the meetings and notifications through the OBEO’s Outreach and 
Training Branch and the District Small Business Liaisons (DSBLs).  Public 
participation meetings will be held in Caltrans’ district offices with video 
teleconferencing (VTC) capabilities and secured by Caltrans DSBLs.  Video 
teleconferencing will enable stakeholders to participate via VTC at their local 
district office during their regional meeting. 

c. Meeting schedules and public participation meeting notices shall be pre-
approved by Caltrans. 

2. With Caltrans approval secure note takers/court reporters, interpreters, audio 
equipment; publish meeting announcements in trade-association publications 
and community-based circulars; and, conduct other activities needed to facilitate 
successful public participation meetings.  Electronic publications/notifications 
are acceptable means of publishing the public participation meeting 
announcements.  

3. Prepare and distribute appropriate handouts at each public meeting, including 
sign-in sheets and comment cards. The handouts shall be pre-approved by 
Caltrans prior to distribution.  

11. Technical Assistance 
Throughout the entire contract period, as requested by Caltrans, the Contractor shall 
have staff available to provide technical assistance.  Technical assistance may 
include, but not be limited to, participation in meetings (in person and or via 
teleconference); addressing questions and concerns; making or providing 
information for presentations and/or talking points; responding to written and oral 
questions from the FHWA, USDOT, public, and other entities, regarding the Study, 
its progress, findings, recommendations, data analysis, etc.; preparing 
correspondence; and, reviewing documents relevant to the Availability and Disparity 
Study report.  
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BUDGET DETAIL AND PAYMENT PROVISIONS 
1. Invoicing and Payment 

A. For services satisfactorily rendered, and upon approval of services by the Caltrans 
Contract Manager, and upon receipt and approval of the invoices, the State agrees 
to compensate the Contractor for actual hours worked and actual expenditures 
incurred in accordance with the rates in Attachment 1 and this Exhibit B.  
Incomplete or disputed invoices shall be returned to the Contractor, unpaid, for 
correction. 

B. In compliance with the recent passage of the revised regulation (Title 49 CFR 
26.37), the Disadvantaged Business Enterprises Utilization Report form (ADM-
3069) is required, as specified, in this agreement.  
1. The Contractor shall submit a Disadvantaged Business Enterprises Utilization 

Report (ADM-3069), Attachment 5, with each invoice.  Also refer to Exhibit D, 
Special Terms and Conditions.  

2. Failure to provide the Disadvantaged Business Enterprises Utilization Report 
(ADM-3069) with the invoice will result in twenty-five percent (25%) of the dollar 
value of the invoice being withheld from payment until the form is submitted.  
The amount will be returned to Contractor when a satisfactory Disadvantaged 
Business Enterprises Utilization Report (ADM-3069) form is submitted to 
Caltrans Contract Manager. 

C. Invoices shall be itemized per Attachment 1, Cost Proposal.  Contractor shall 
submit monthly invoices in triplicate (original and two copies) to the Caltrans 
Contract Manager for approval and processing by the 15th of each month.  First 
monthly invoice MUST be submitted within 10 days of contract execution.  Invoices 
must include but are not limited to the following: 

1. Agreement Number next to firm’s name. 
2. Address and Phone Numbers on the invoice in the format described in the contract. 
3. Dates of services. 
4. Costs by task. 
5. All detailed documentation required to substantiate costs 
6. Final version of monthly activity report. 
7. Any other specific information that identifies line item charges in accordance with the 

Attachment 1, Cost proposal. 
8. Any additional information required by the terms of the contract. 
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D. Invoices shall be submitted in triplicate not more frequently than monthly in arrears 

to: 
Department of Transportation 
Office/Unit Name, MS Number 
Attention:  Contract Manager’s Name 
Street Address/P.O. Box 
City, CA Zip Code 

E. Transportation and subsistence costs shall not exceed rates authorized to be paid 
non- represented State employees under current California Department of Human 
Resources (CalHR) rules. 

F. No Payment will be made prior to approval nor for any work performed prior to 
approval of this Agreement. 

G. Any subcontract entered into as a result of this Agreement shall contain all of the 
provisions of this article. 

2. Budget Contingency Clause 
A. It is mutually understood between the parties that this Agreement may have been 

written before ascertaining the availability of congressional or legislative appropriation 
of funds, for the mutual benefit of both parties in order to avoid program and fiscal 
delays that would occur if the Agreement were executed after that determination was 
made. 

B. This Agreement is valid and enforceable only if sufficient funds are made available to 
the State by the United States Government or the California State Legislature for the 
purpose of this program.  In addition, this Agreement is subject to any additional 
restrictions, limitations, conditions, or any statute enacted by the Congress or the 
State Legislature that may affect the provisions, terms or funding of this Agreement in 
any manner. 

C. It is mutually agreed that if the Congress or the State Legislature does not appropriate 
sufficient funds for the program, this Agreement shall be amended to reflect any 
reduction in funds. 

D. Pursuant to GC, Section 927.13, no late payment penalty shall accrue during any 
time period for which there is no Budget Act in effect, nor on any payment or refund 
that is the result of a federally mandated program or that is directly dependent upon 
the receipt of federal funds by a state agency. 

E. Caltrans has the option to terminate the Agreement under the 30-day termination 
clause or to amend the Agreement to reflect any reduction of funds. 

3. Prompt Payment Clause 
Payment will be made in accordance with, and within the time specified in, Government 
Code (GC), Chapter 4.5, commencing with Section 927.  
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4. Rates 

A. Rates for these services may be found on Attachment 1 of this document. 
B. If the Contractor has not entered into an Agreement with a Federal Agency and 

therefore is not bound by that Federal Agency’s negotiated rates, the basis for 
determining overhead and indirect costs shall be based upon the cost principles as 
outlined in Section 6 of this Exhibit B. 

5. Allowable Costs and Payments 
A. The method of payment for this Agreement will be based on actual costs incurred 

by the Contractor and the amount set forth in sub-paragraph B.  Caltrans will 
reimburse the Contractor for actual costs (including labor costs, employee benefits, 
travel, overhead and other direct costs) incurred by the Contractor in performance 
of the work, which amount will not exceed $TBD.  Actual costs shall not exceed the 
estimated wage rates and other estimated costs set forth in the Contractor's cost 
proposal without prior written Agreement between Caltrans and the Contractor.  

B. In addition to the actual costs, Caltrans will pay the Contractor a total fixed fee of 
$TBD as follows. In each invoice, the Contractor shall charge a pro rata share of 
the fixed fee based on the percentage of work completed to the satisfaction of the 
Contract Manager and Caltrans shall pay the pro rata share upon approval of the 
invoice in accordance with the procedures set forth in Exhibit B, Section 1. 

C. Transportation and subsistence costs shall not exceed rates authorized to be paid 
non-represented State employees under current California Department of Human 
Resources (CalHR) rules.  

D. The Contractor shall not commence performance of work or services until this 
Agreement has been approved by Caltrans and the Caltrans Contract Manager has 
issued the Notice to Proceed.  No payment will be made prior to approval nor for 
any work performed prior to approval of this Agreement.  

E. The total amount payable by Caltrans, shall not exceed $TBD. 
6. Cost Principles 

A. The Contractor agrees to comply with Federal procedures in accordance with 2 
CFR 200 and 2 CFR 1201, Uniform Administrative Requirements, Cost Principles, 
and Audit Requirements for Federal Awards.  

B. Any costs for which payment has been made to Contractor that are determined by 
subsequent audit to be unallowable under 2 CFR 200 or 2 CFR 1201 are subject to 
repayment by Contractor to State. 

C. Any subcontract entered into as a result of this Agreement shall contain all of the 
provisions of this Section. 

7. Excise Tax 
The State of California is exempt from federal excise taxes, and no payment will be 
made for any taxes levied on employees' wages.  The State will pay for any applicable 
State of California or local sales or use taxes on the services rendered or equipment or 
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parts supplied pursuant to this Agreement.  California may pay any applicable sales 
and use tax imposed by another state. 
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SPECIAL TERMS AND CONDITIONS 
1. Settlement of Disputes 

A. Any dispute concerning a question of fact arising under this Agreement that is not 
disposed of by agreement shall be decided by Caltrans' Contract Officer, who may 
consider any written or verbal evidence submitted by the Contractor.  The decision 
of the Contract Officer, issued in writing, shall be Caltrans’ final decision regarding 
the dispute. 

B. Neither the pendency of a dispute nor its consideration by the Contract Officer will 
excuse the Contractor from full and timely performance in accordance with the terms 
of the Agreement. 

2. Termination 
A. If, after award and execution of the Agreement, the Contractor’s performance is 

unsatisfactory, the Agreement may be terminated for default.  Additionally, the 
Contractor may be liable to Caltrans for damages including the difference between 
the Contractor’s original bid price and the actual cost of performing the work by 
another Contractor.  Default is defined as the Contractor failing to perform services 
required by the Agreement in a satisfactory manner. 

B. Caltrans reserves the right to terminate this Agreement without cause upon thirty 
(30) days written notice to the Contractor or immediately in the event of default or 
material breach by the Contractor. 

C. The State may terminate this Agreement immediately for good cause.  The term 
"good cause” may be defined as "impossibility of performance” or “frustration of 
purpose,” but does not include material breach, default, or termination without 
cause.  In this instance, the Agreement termination shall be effective as of the date 
indicated on the State’s notification to the Contractor. 

D. In the event that the total Agreement amount is expended prior to the expiration 
date, Caltrans may, at its discretion, terminate this Agreement with 30 days notice to 
Contractor. 

3. Evaluation of Contractor 
Performance of the Contractor under this Agreement will be evaluated.  The evaluation 
shall be prepared on Contract/Contractor Evaluation Sheet (STD 4), and maintained in 
the Office file, and DGS, Office of Legal Services, if the evaluation is negative and the 
contract price is over $5,000. 

4. Agency Liability 
The Contractor warrants by execution of this Agreement, that no person or selling 
agency has been employed or retained to solicit or secure this Agreement upon 
agreement or understanding for a commission, percentage, brokerage, or contingent 
fee, excepting bona fide employees or bona fide established commercial or selling 
agencies maintained by the Contractor for the purpose of securing business.  For 
breach or violation of this warranty, the State shall, in addition to other remedies 



Contractor’s Name 
Agreement Number 88A0101 

Page 2 of 15 

EXHIBIT D 
Consulting Services Agreement (Federal) 

 
provided by law, have the right to terminate this Agreement without liability, paying only 
for the value of the work actually performed, or otherwise recover the full amount of 
such commission, percentage, brokerage, or contingent fee. 

5. Subcontractors 
A. Nothing contained in this Agreement or otherwise, shall create any contractual 

relation between the State and any subcontractors, and no subcontract shall relieve 
the Contractor of its responsibilities and obligations hereunder.  The Contractor 
agrees to be as fully responsible to the State for the acts and omissions of its 
subcontractors and of persons either directly or indirectly employed by any of them 
as it is for the acts and omissions of persons directly employed by the Contractor.  
The Contractor's obligation to pay its subcontractors is an independent obligation 
from the State's obligation to make payments to the Contractor.   

B. The contractor shall perform the work contemplated with resources available within 
its own organization and no portion of the work shall be subcontracted except for 
subcontractors listed on Attachment 3, Subcontracting Provisions/List. 

C. Any subcontract in excess of $25,000, entered into as a result of this Agreement, 
shall contain all the provisions stipulated in this Agreement to be applicable to 
subcontractors.  

D. Contractor shall pay its subcontractors within ten (10) calendar days from receipt of 
each payment made to the Contractor by the State. 

E. Any substitution of subcontractors must be approved in writing by Caltrans’ Contract 
Manager in advance of assigning work to a substitute subcontractor. 

6. Contractor's Reports and/or Meetings 
A. The Contractor shall submit Activity reports at least once a month to allow the Contract 

Manager to determine if the Contractor is performing to expectations or is on schedule, 
to provide communication of interim findings and to afford occasions for airing 
difficulties or special problems encountered so that remedies can be developed.  

B. The Contractor shall meet with the Contract Manager as needed to discuss progress 
on the Agreement.  

C. Prior to completion of the Agreement, the Contractor shall hold a final meeting with the 
Contract Manager to present findings, conclusions and recommendations and shall 
submit a comprehensive final report on the project.  

D. Any document or written report prepared as a requirement of this Contract shall 
contain, in a separate section preceding the main body of the document, a list of all 
Contracts and subcontracts (including dollar amounts) relating to the preparation of 
those documents or reports if the combined costs for work by non-employees of the 
Contractor exceed $5,000. 

7. Publication 
A. The Contractor shall not copyright any deliverable(s) developed and funded under 

this Agreement. 
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B. The Contractor shall have the right to publish any and all information, conclusions 

and developments (except that which is designated as CONFIDENTIAL by Caltrans) 
resulting from work conducted under this Agreement. 

C. Any publication by Contractor shall give proper credit to Caltrans.  All publications 
shall bear an appropriate inscription acknowledging the State’s copyright ownership 
to the Work and Deliverable(s) (including but not limited to, all reports, design 
materials, advertisements, training materials, writings, articles, computer programs, 
inventions and any documentation related to the Agreement) consisting of a “c” in a 
circle followed by the four-digit year in which the Work or Deliverable was produced, 
followed by the words “California Department of Transportation.  All rights reserved.” 

D. The Contractor shall submit to the Caltrans any materials released for publication 
simultaneously with submission to the publisher for the purpose of comment and 
review by the State with respect to the presence of patentable, confidential and/or 
proprietary subject matter within the materials released for publication. 

E. Caltrans will take all reasonable steps to have United States Patent Applications, or 
other appropriate protection of intellectual property, filed prior to the time the 
information, conclusions or developments are published or otherwise made available 
to the public. 

F. The Contractor agrees to keep confidential, any proprietary information supplied to it 
by Caltrans during the course of the Agreement and designated in writing as 
“CONFIDENTIAL”.  Such information will not be included in any published material 
without the prior written approval of the parties. 

G. All publications shall contain the following disclaimer in a separate section preceding 
the main body of the document: 
“The contents of this report reflect the views of the author who is responsible for the 
facts and accuracy of the data presented herein.  The contents do not necessarily 
reflect the official views or policies of the State of California or the Federal Highway 
Administration.  This publication does not constitute a standard, specification or 
regulation.” 

8. Confidentiality of Data 
A. All financial, statistical, personal, technical, or other data and information relative to 

the Caltrans’ operations, which is designated confidential by Caltrans and made 
available to the Contractor in order to carry out this Agreement, shall be protected by 
the Contractor from unauthorized use and disclosure. 

B. Permission to disclose information on one occasion or public hearing held by 
Caltrans relating to this Agreement shall not authorize the Contractor to further 
disclose such information or disseminate the same on any other occasion. 

C. The Contractor shall not comment publicly to the press or any other media regarding 
this Agreement or Caltrans’ actions on the same, except to the Caltrans’ staff, 
Contractor’s own personnel involved in the performance of this Agreement, at public 
hearings, or in response to questions from a Legislative committee. 
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D. The Contractor shall not issue any news release or public relations item of any 
nature whatsoever regarding work performed or to be performed under this 
Agreement without prior review of the contents thereof by Caltrans and receipt of 
Caltrans’ written permission. 

E. All information related to the construction estimate is confidential and shall not be 
disclosed by the Contractor to any entity, other than Caltrans. 

F. Any subcontract, entered into as a result of this Agreement, shall contain all of the 
provisions of this clause. 

9. State-Owned Data - Integrity and Security
A. Contractor shall comply with the following requirements to ensure the preservation,

security, and integrity of State-owned  data on portable computing devices and 
portable electronic storage media: 

1) Encrypt all State-owned data stored on portable computing devices and
portable electronic storage media using government-certified Advanced
Encryption Standard (AES) cipher algorithm with a 256-bit or 128-bit
encryption key to protect Caltrans data stored on every sector of a hard drive,
including temp files, cached data, hibernation files, and even unused disk
space.
Data encryption shall use cryptographic technology that has been tested and
approved against exacting standards, such as FIPS 140-2 Security
Requirements for Cryptographic Modules.

2) Encrypt, as described above, all State-owned data transmitted from one
computing device or storage medium to another.

3) Maintain confidentiality of all State-owned data by limiting data sharing to
those individuals contracted to provide services on behalf of the State, and
limit use of State information assets for State purposes only.

4) Install and maintain current anti-virus software, security patches, and
upgrades on all computing devices used during the course of the Agreement.

5) Notify the Contract Manager immediately of any actual or attempted violations
of security of State-owned data, including lost or stolen computing devices,
files, or portable electronic storage media containing State-owned data.

6) Advise the owner of the State-owned data, the agency Information Security
Officer, and the agency Chief Information Officer of vulnerabilities that may
present a threat to the security of State-owned data and of specific means of
protecting that State-owned data.

B. Contractor shall use the State-owned data only for State purposes under this 
Agreement.  

C. Contractor shall not transfer State-owned data to any computing system, mobile 
device, or desktop computer without first establishing the specifications for 
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information integrity and security as established for the original data file(s).  (State 
Administrative Manual (SAM) section 5335.1). 

10. DBE Information and Contract Goal Requirement for DBE Participation 
A. This Agreement is subject to Title 49, Code of Federal Regulations, Part 26 (49 CFR 

26), entitled “Participation by Disadvantaged Business Enterprises (DBEs) in 
Department of Transportation Financial Assistance Programs,” in the award and 
administration of federally assisted Agreements.  The regulations in their entirety 
are incorporated by reference and made part of this Agreement as if attached 
hereto. 

B. A DBE is a firm which meets the definition of a DBE as specified in 49 CFR 26.  Only 
the participation of certified DBEs will count toward any Agreement goal.  DBE 
participation will count toward Caltrans’ federally mandated overall annual DBE 
goal.  In order to ascertain whether its overall annual DBE goal is being achieved, 
Caltrans tracks DBE participation on all federal-aid contracts. 

C. The certified DBE participation contract goal for this Agreement is Eighteen percent 
(18%).  Participation by DBE prime and Subcontractors shall be in accordance with 
the information contained in the Disadvantaged Business Enterprise (DBE) 
Information form ADM-0227f, attached hereto and incorporated as part of this 
Agreement. 

D. Non-compliance by Contractor or Subcontractor(s) with the requirements of the 
regulations is a material breach of this Agreement and may result in termination of 
the Agreement or other such appropriate remedy for a breach of this Agreement, as 
Caltrans deems appropriate. 

E. Contractor or subcontractor shall not discriminate on the basis of race color, national 
origin or sex in the performance of this Agreement.  Each subcontract signed by 
and between Contractor and Subcontractor(s) in the performance of this Agreement 
must include this assurance. 

11. Performance of DBE Contractors, and other DBE Subcontractors/Suppliers 
A A DBE performs a Commercially Useful Function (CUF) when it is responsible for 

execution of the work of the Agreement and is carrying out its responsibilities by 
actually performing, managing, and supervising the work involved.  To perform a 
CUF, the DBE must also be responsible for materials and supplies used on the 
Agreement, for negotiating price, determining quality and quantity, ordering the 
material, and installing (where applicable) and paying for the material itself.  To 
determine whether a DBE is performing a CUF, evaluate the amount of work 
subcontracted, industry practices, whether the amount the firm is to be paid under 
the Agreement is commensurate with the work it is actually performing, and other 
relevant factors. 

B A DBE does not perform a CUF if its role is limited to that of an extra participant in a 
transaction, Agreement, or project through which funds are passed in order to obtain 
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the appearance of DBE participation.  In determining whether a DBE is such an 
extra participant, examine similar transactions, particularly those in which DBEs do 
not participate. 

C If a DBE does not perform or exercise responsibility for at least thirty percent (30%) 
of the total cost of its Agreement with its own work force, or the DBE subcontracts a 
greater portion of the work of the Agreement than would be expected on the basis of 
normal industry practice for the type of work involved, presume that it is not 
performing a CUF. 

D DBE subcontractors shall perform the work and supply the materials which they 
have listed in their response to the Agreement award requirements specified in the 
form ADM 0227F, attached, unless Contractor has received prior written 
authorization to perform the work with other forces or to obtain the materials from 
other sources as set forth in the Section 8 below entitled, “DBE Substitution”. 

E Contractor shall not be entitled to any payment for such work or material unless it is 
performed or supplied by the listed DBE or by other forces (including those of 
Contractor) pursuant to prior written authorization of the Contract Manager. 

12. Exclusion of Retention
A. In conformance with 49 CFR 26.29 (b) (1), the retention of proceeds required by 

Public Contract Code (PCC), Section 10261 shall not apply. 
B. In conformance with Public Contract Code (PCC) Section 7200 (b), in subcontracts 

between Contractor and a Subcontractor and in subcontracts between a 
Subcontractor and any Subcontractor thereunder, retention proceeds shall not be 
withheld, and the exceptions provided in PCC Section 7200 (c), shall not apply.  At 
the option of Contractor, Subcontractor(s) may be required to furnish payment and 
performance bonds issued by an admitted surety insurer. 

C. Any subcontract entered into as a result of this Agreement shall contain all of the 
provisions of this section. 

13. Payment to DBE and Non-DBE Subcontractor(s)
A. Contractor shall pay its DBE Subcontractor(s) and non-DBE Subcontractor(s) within 

ten (10) calendar days from receipt of each payment made to Contractor by the 
State. 

B. Prior to the fifteenth of each month, Contractor shall submit documentation to 
Caltrans Contract Manager showing the amount paid to DBE trucking companies 
listed in Contractor’s DBE information.  This monthly documentation shall indicate 
the portion of the revenue paid to DBE trucking companies, which is claimed toward 
DBE participation.  Contractor shall also obtain and submit documentation to 
Caltrans Contract Manager showing the amount paid by DBE trucking companies to 
all firms, including owner-operators, for the leasing of trucks.  The DBE who leases 
trucks from a non-DBE is entitled to credit only for the fee or commission it receives 
as a result of the lease arrangement.  The records must confirm that amount of 
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credit claimed toward DBE participation conforms to the requirements of Section 8 
below entitled, “DBE Substitutions.” 

C. Contractor shall also submit to Caltrans Contract Manager documentation showing 
the truck number, name of owner, California Highway Patrol CA number and if 
applicable, the DBE certification number of the truck owner for all trucks used during 
that month for which DBE participation will be claimed.  This documentation shall be 
submitted on the Monthly DBE Trucking Verification form provided to Contractor by 
Caltrans Contract Manager.  

D. Contractor shall return all moneys withheld in retention from a Subcontractor within 
thirty (30) days after receiving payment for work satisfactorily completed, even if 
other Agreement work is not completed and has not been accepted in conformance 
with the terms of the Agreement.  This requirement shall not be construed to limit or 
impair any contractual, administrative, or judicial remedies otherwise available to 
Contractor or Subcontractor in the event of a dispute involving late payment or non-
payment to Contractor or deficient subcontract performance or noncompliance by a 
Subcontractor. 

14. DBE Records
A. Contractor shall maintain records of all subcontracts entered into with certified DBE 

Subcontractor(s) and records of materiel purchased from certified DBE supplier(s).  
The records shall show the name and business address of each DBE Subcontractor 
or vendor and the total dollar amount actually paid each DBE Subcontractor or 
vendor, regardless of tier.  The records shall show the date of payment and the total 
dollar figure paid to all firms.  DBE (prime) Contractor shall also show the date of 
work performed by its own forces along with the corresponding dollar value of the 
work.  

B. Contractor shall prepare and submit the Disadvantaged Business Enterprises 
Utilization Report (ADM-3069) form (Attachment 5), to the Contract Manager with 
every invoice (refer to Exhibit B, Budget Detail and Payment Provisions).   

15. DBE Substitutions
A. Contractor shall not substitute or add a subcontractor, supplier or, if applicable, a 

trucking company, listed in the original bid/proposal without the prior written approval 
of the Contract Manager. This includes work that a prime contractor can perform 
with its own forces, or with a non-DBE firm, or another DBE firm. 

B. Prior to the substitution request, the prime contractor must notify the DBE, in writing, 
of the intent to substitute allowing for five days of response time in opposition of the 
rejection. 

C. The prime contractor must have good cause in which to substitute the DBE firm.  A 
good cause includes: 
1) The DBE fails or refused to execute a written contract.
2) The DBE fails or refuses to perform the work consistent with normal industry

standards.
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3) The DBE fails or refuses to meet the prime contractor’s nondiscriminatory bond 

requirements. 
4) The DBE becomes bankrupt or has credit unworthiness. 
5) The DBE is ineligible to work because of suspension and debarment. 
6) It has been determined that the DBE is not a responsible contractor. 
7) The DBE voluntarily withdraws, with written notification, from the contract. 
8) The DBE is ineligible to receive credit for the type of work required. 
9) The DBE owner dies or becomes disabled resulting in the inability to perform the 

work on the contract. 
10) Or other documented compelling reason. 

D. The Contractor must make an adequate GFE to find another certified DBE 
Subcontractor to substitute for the original DBE.  The GFE shall be directed at 
finding another DBE to perform at least the same amount of work under the 
Agreement as the DBE that was substituted to the extent needed to meet the 
established contract goal for DBE participation.  

E. Noncompliance by Contractor with the requirements of this section is considered a 
material breach of this Agreement and may result in termination of the Agreement or 
other such appropriate remedies for a breach of this Agreement as Caltrans deems 
appropriate.  

F. The requirement that DBEs must be certified by the bid opening date does not apply 
to DBE substitutions after award of the Agreement.  DBEs substituted after award 
must be certified at the time of the substitution. 

G. At a minimum, Contractor’s substitution request to Caltrans Contract Manager must 
include a:   

1) Written explanation of the substitution reason; and if applicable, Contractor 
must also include the reason a non-DBE Subcontractor is proposed for use.   

2) Written description of the substitute business enterprise, include its business 
status, DBE certification number, and status as a sole proprietorship, 
partnership, corporation, or other entity. 

3) Written notice detailing a clearly defined portion of the work identified both as 
a task and as a percentage share/dollar amount of the overall Agreement that 
the substitute firm will perform. 

H. Prior to the approval of Contractor’s substitution request, Caltrans Contract Manager 
must give written notice to the Subcontractor being substituted by Contractor.  A 
copy of the notice sent by Caltrans Contract Manager must be sent to the Division of 
Procurement and Contracts (DPAC).  The notice must do all of the following: 
1) Give the reason Contractor is requesting substitution of the listed subcontractor; 
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2) Give the listed subcontractor five working days within which to submit written 

objections to DPAC and copies to Caltrans Contract Manager; 
3) Notify the subcontractor that if a written objection is not received or received past 

the due date, such failure will constitute consent to the substitution; and  
4) Be served by certified or registered mail to the last known address of the listed 

Subcontractor.  
I. The listed subcontractor, who has been so notified, shall have five working days 

within which to submit written objections to the substitution to Caltrans Contract 
Manager.  Failure to submit a written objection shall constitute the listed 
Subcontractor’s consent to the substitution. 
If written objections are filed by the listed Subcontractor, DPAC will render a written 
decision.  DPAC shall give written notice of at least five (5) working days to the listed 
Subcontractor of a hearing by Caltrans on Contractor’s request for substitution. 

16. DBE Certification and De-certification Status 
A. If a DBE Subcontractor is decertified during the life of the Agreement, the decertified 

Subcontractor shall notify Contractor in writing with the date of decertification.  If a 
Subcontractor becomes a certified DBE during the life of the Agreement, the 
Subcontractor shall notify Contractor in writing with the date of certification.   

B. Contractor shall report any changes to Caltrans Contract Manager within 30 days. 
17. DBE Eligibility 

A. The dollar value of work performed by a DBE is credited/counted toward the goal 
only after the DBE has been paid.  

B. Credit for DBE Prime Contractors  
Contractor, if a certified DBE, is eligible to claim all of the work toward the goal 
except that portion of the work to be performed by non-DBE Subcontractors. 

C. Credit for Material or Supplies 
Credit for materials or supplies purchased from DBEs will be as follows: 
1) If the materials or supplies are obtained from a DBE manufacturer, one hundred 

percent (100%) of the cost of the materials or supplies will count toward the DBE 
goal.  A DBE manufacturer is a firm that operates or maintains a factory or 
establishment that produces, on the premises, the materials, supplies, articles, or 
equipment required under the Agreement and of the general character described 
by the specifications. 

2) If the materials or supplies purchased from a DBE regular dealer, sixty percent 
(60%) of the cost of the materials or supplies will count toward the DBE goal.  A 
DBE regular dealer is a firm that owns, operates or maintains a store, 
warehouse, or other establishment in which the materials, supplies, articles or 
equipment of the general character described by the specifications and required 
under the Agreement are bought, kept in stock, and regularly sold or leased to 
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the public in the usual course of business.  To be a DBE regular dealer, the firm 
must be an established, regular business that engages, as its principal business 
and under its own name, in the purchase and sale or lease of the products in 
question.  A person may be a DBE regular dealer in such bulk items as 
petroleum products, steel, cement, gravel, stone or asphalt without owning, 
operating or maintaining a place of business provided in this paragraph. 

3) If the person both owns and operates distribution equipment for the products, any
supplementing of regular dealers’ own distribution equipment shall be by a long-
term lease agreement and not an ad hoc or Agreement by Agreement basis.
Packagers, brokers, manufacturers’ representatives, or other persons who
arrange or expedite transactions are not DBE regular dealers within the meaning
of this paragraph.

4) Credit for materials or supplies purchased from a DBE which is neither a
manufacturer nor a regular dealer will be limited to the entire amount of fees or
commissions charged for assistance in the procurement of the materials and
supplies, or fees or transportation charges for the delivery of materials or
supplies required on the job site, provided the fees are reasonable and not
excessive as compared with fees charged for similar services.

D. Credit for DBE trucking companies will be as follows: 
1) The DBE must manage and supervise the entire trucking operation for which it is

responsible.  There cannot be a contrived arrangement for the purpose of
meeting the DBE goal.

2) The DBE must itself own and operate at least one fully licensed, insured and
operational truck used on the Agreement.

3) The DBE receives credit for the total value of the transportation services it
provides on the Agreement using trucks it owns, insures, and operates using
drivers it employs.

4) The DBE may lease trucks from another DBE firm, including an owner-operator
who is certified as a DBE.  The DBE who leases trucks from another DBE
receives credit for the total value of the transportation services the lessee DBE
provides on the Agreement.

5) The DBE may also lease trucks from a non-DBE firm, including an owner-
operator.  The DBE who leases trucks from a non-DBE is entitled to credit only
for the fee or commission it receives as a result of the lease arrangement.  The
DBE does not receive credit for the total value of the transportation services
provided by the lessee, since these services are not provided by the DBE.

6) For the purposes of this paragraph, a lease must indicate that the DBE has
exclusive use and control over the truck.  This does not preclude the leased truck
from working for others during the term of the lease with the consent of the DBE,
as long as the lease gives the DBE absolute priority for use of the leased truck.
Leased trucks must display the name and identification number of the DBE.
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18. Termination of DBE
A. Contractor shall not terminate a DBE Subcontractor, supplier or, if applicable, a

trucking company, listed in the original bid/proposal without the prior written approval 
of the Contract Manager. This includes work that a prime contractor can perform 
with its own forces, or with a non-DBE firm, or another DBE firm. 

B. Prior to the termination request, the prime contractor must notify the DBE, in writing, 
of the intent to terminate allowing for five days of response time in opposition of the 
rejection. 

C. The prime contractor must have good cause in which to terminate the DBE firm.  A 
good cause includes: 
1) The DBE fails or refused to execute a written contract.
2) The DBE fails or refuses to perform the work consistent with normal industry

standards.
3) The DBE fails or refuses to meet the prime contractor’s nondiscriminatory bond

requirements.
4) The DBE becomes bankrupt or has credit unworthiness.
5) The DBE is ineligible to work because of suspension and debarment.
6) It has been determined that the DBE is not a responsible contractor.
7) The DBE voluntarily withdraws, with written notification, from the contract.
8) The DBE is ineligible to receive credit for the type of work required.
9) The DBE owner dies or becomes disabled resulting in the inability to perform the

work on the contract.
10) Or other documented compelling reason.

D. The Contractor must make an adequate GFE to find another certified DBE 
Subcontractor to substitute for the original DBE.  The GFE shall be directed at 
finding another DBE to perform at least the same amount of work under the 
Agreement as the DBE that was substituted or terminated to the extent needed to 
meet the established contract goal for DBE participation.  

E. Noncompliance by Contractor with the requirements of this section is considered a 
material breach of this Agreement and may result in termination of the Agreement or 
other such appropriate remedies for a breach of this Agreement as Caltrans deems 
appropriate.    

19. Federal-Aid Required Provisions (Appendix A)
During the performance of this Agreement, the Contractor, for itself, its assignees and
successors in interest (hereinafter referred to as the “Contractor”) agrees as follows:
A. Compliance with regulations:  The Contractor shall comply with regulations

relative to Title VI (nondiscrimination in federally-assisted programs of the 
Department of Transportation - Title 49 Code of Federal Regulations Part 21 - 
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Effectuation of Title VI of the 1964 Civil Rights Act).  Title VI provides that the 
recipients of federal assistance will implement and maintain a policy of 
nondiscrimination in which no person in the state of California shall, on the basis of 
race, color, national origin, religion, sex, age, disability, be excluded from 
participation in, denied the benefits of or subject to discrimination under any program 
or activity by the recipients of federal assistance or their assignees and successors 
in interest. 

B. Nondiscrimination:  The Contractor, with regard to the work performed by it during 
the Agreement shall act in accordance with Title VI. Specifically, the Contractor shall 
not discriminate on the basis of race, color, national origin, religion, sex, age, or 
disability in the selection and retention of subcontractors, including procurement of 
materials and leases of equipment.  The Contractor shall not participate either 
directly or indirectly in the discrimination prohibited by Section 21.5 of the U.S. 
DOT’s Regulations, including employment practices when the Agreement covers a 
program whose goal is employment. 

C. Solicitations for Subcontracts, Including Procurements of Materials and 
Equipment:  In all solicitations, either by competitive bidding or negotiation made by 
the Contractor for work to be performed under a subcontract, including 
procurements of materials or leases of equipment, each potential subcontractor or 
supplier shall be notified by the Contractor of the Contractor’s obligations under this 
Agreement and the Regulations relative to nondiscrimination on the grounds of race, 
color or national origin. 

D. Information and Reports:  The Contractor shall provide all information and reports 
required by the Regulations, or directives issued pursuant thereto, and shall permit 
access to its books, records, accounts, other sources of information, and facilities as 
may be determined by the State Department of Transportation or any duly 
authorized representative of the Federal Government to be pertinent to ascertain 
compliance with such regulations or directives.  Where any information required of a 
Contractor is in the exclusive possession of another who fails or refuses to furnish 
this information, the Contractor shall so certify to the State Department of 
Transportation, or any duly authorized Federal Agency as appropriate, and shall set 
forth what efforts it has made to obtain the information. 

E. Sanctions for Noncompliance:  In the event of the Contractor’s noncompliance 
with the nondiscrimination provisions of this Agreement, the State Department of 
Transportation shall impose such Agreement sanctions as it or any Federal funding 
agency may determine to be appropriate, including, but not limited to: 
1) Withholding of payments to the Contractor under the Agreement until the 

Contractor complies, and/or 
2) Cancellation, termination or suspension of the Agreement, in whole or in part. 

F. Federal Lobbying Activities Certification 
1) The Contractor certifies, to the best of his or her knowledge and belief, that: 
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No State or Federal appropriated funds have been paid or will be paid, by or on 
behalf of the Contractor, to any person for influencing or attempting to influence an 
officer or employee of any State or Federal agency, a Member of the State 
Legislature or United States Congress, an officer or employee of the Legislature or 
Congress, or any employee of a Member of the Legislature or Congress in 
connection with the awarding of any State or Federal Agreement, the making of any 
State or Federal grant, the making of any State or Federal loan, the entering into of 
any Cooperative Agreement, and the extension, continuation, renewal, 
amendment, or modification of any State or Federal Agreement, Grant, loan, or 
cooperative agreement.  

2) If any funds other than Federal appropriated funds have been paid or will be paid to
any person for influencing or attempting to influence an officer or employee of any
Federal agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with this Federal Agreement,
grant, loan, or cooperative agreement, the Contractor shall complete and submit
Standard Form-LL., "Disclosure Form to Report Lobbying", in accordance with its
instructions.

3) This certification is a material representation of fact upon which reliance was placed
when this transaction was made or entered into.  Submission of this certification is a
prerequisite for making or entering into this transaction imposed by Section 1352,
Title 31, U. S. Code.  Any person who fails to file the required certification shall be
subject to a civil penalty of not less than $10,000 and not more than $100,000 for
each such failure.

4) The Contractor also agrees by signing this document that he or she shall require
that the language of this certification be included in all lower tier subcontracts,
which exceed $100,000, and that all such subcontractors shall certify and disclose
accordingly.

G. Incorporation of Provisions:  The Contractor shall include the provisions of 
paragraphs (A) through (F) in every subcontract, including procurements of materials 
and leases of equipment, unless exempt by the Regulations or directives issued 
pursuant thereto.  The Contractor will take such action with respect to any 
subcontractor or procurement as the State Department of Transportation or any 
Federal funding agency may direct as a means of enforcing such provisions 
including sanctions for noncompliance: Provided, however, that in the event a 
Contractor becomes involved in, or is threatened with, litigation with a subcontractor 
or supplier as a result of such direction, the Contractor may request the State 
Department of Transportation to enter into such litigation to protect the interest of the 
State, and, in addition, the Contractor may request the United States to enter into 
such litigation to protect the interests of the United States. 

20. Retention of Records/Audits
A. For the purpose of determining compliance with GC, Section 8546.7, the Contractor

and Subcontractors shall maintain all books, documents, papers, accounting records, 
and other evidence pertaining to the performance of the Agreement, including but not 
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limited to, the costs of administering the Agreement.  All parties shall make such 
materials available at their respective offices at all reasonable times during the 
Agreement period and for three years from the date of final payment under the 
Agreement.  The State, the State Auditor, FHWA, or any duly authorized 
representative of the Federal government having jurisdiction under Federal laws or 
regulations (including the basis of Federal funding in whole or in part) shall have 
access to any books, records, and documents of the Contractor that are pertinent to 
the Agreement for audits, examinations, excerpts, and transactions, and copies thereof 
shall be furnished if requested. 

B. Any subcontract entered into as a result of this Agreement shall contain all the 
provisions of this article. 

21. Rebates, Kickbacks and Other Unlawful Consideration 
The Contractor warrants that this Agreement was not obtained or secured through 
rebates, kickbacks or other unlawful consideration either promised or paid to any state 
agency employee.  For breach or violation of this warranty, the State shall have the 
right, in its discretion, to terminate the Agreement without liability, to pay only for the 
value of work performed, or to deduct from the Agreement price or otherwise recover 
the full amount of each rebate, kickback or other unlawful consideration. 

22. Prohibition From Bidding 
This Agreement is subject to the provisions of Section 10365.5 of the Public Contract 
Code which states:  "No contractor who has been awarded a consulting services 
Agreement may submit a bid for, nor be awarded an Agreement for, the provision of 
services, goods and supplies, or any other related action which is required, suggested or 
otherwise deemed appropriate in the end product of the original consulting services 
Agreement.”  

23. Contractor’s Rights and Obligations 
The Contractor is advised that the provisions of Public Contract Code Sections 10335 
through 10381 pertaining to the duties, obligations and rights of a consultant service 
Contractor are applicable to this Agreement. 

24. Audit Review Procedures 
A. Any dispute concerning a question of fact arising under an interim or post audit of this 

Agreement that is not disposed of by Agreement shall be reviewed by the Chairperson 
of the Audit Review Committee (ARC).  The ARC will consist of the Deputy Director, 
Audits & Investigations (Chairperson); Deputy Director of the functional Program area; 
the Chief Counsel, Legal Division, or their designated alternates; and if Caltrans 
chooses, two representatives of Caltrans' choosing, from private industry.  The two 
representatives from private industry will be advisory in nature only and will not have 
voting rights.  Additional members or their alternates may serve on the ARC. 

B. Not later than thirty (30) days after issuance of the final audit report, the Contractor 
may request a review by the ARC of unresolved audit issues.  The request for review 
will be submitted in writing to the Chairperson of the ARC.  The request must contain 
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detailed information of the factors involved in the dispute as well as justifications for 
reversal.  A meeting by the ARC will be scheduled if the Chairperson concurs that 
further review is warranted.  After the meeting, the ARC will make recommendations to 
the appropriate Chief Deputy Director.  The Chief Deputy Director will make the final 
decision for Caltrans.  The final decision will be made within three (3) months of receipt 
of the notification of dispute.   

C. Neither the pendency of a dispute nor its consideration by Caltrans will excuse the 
Contractor from full and timely performance, in accordance with the terms of this 
Agreement. 

25. Debarment and Suspension Certification
A. The Contractor’s signature affixed herein shall constitute a certification under penalty

of perjury under the laws of the State of California, that the Contractor or any person 
associated therewith in the capacity of owner, partner, director, officer, or manager: 
1) is not currently under suspension, debarment, voluntary exclusion, or

determination of ineligibility by any federal agency;
2) has not been suspended, debarred, voluntarily excluded, or determined ineligible

by any federal agency within the past three (3) years;
3) does not have a proposed debarment pending; and
4) has not been indicted, convicted, or had a civil judgment rendered against it by a

court of competent jurisdiction in any matter involving fraud or official misconduct
within the past three (3) years.

B. Any exceptions to this certification must be disclosed to Caltrans.  Exceptions will 
not necessarily result in denial of recommendation for award, but will be considered 
in determining bidder responsibility.  Disclosures must indicate the party to whom the 
exceptions apply the initiating agency, and the dates of agency action. 
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ADDITIONAL PROVISIONS 
1. General Provisions required in all Insurance Policies 

A. Deductible: Contractor is responsible for any deductible or self-insured retention contained 
within the insurance program.   

B. Coverage Term: Coverage must be in force for the complete term of this Agreement.  If 
insurance expires during the term of this Agreement, a new certificate must be received by 
the Caltrans Contract Manager at least ten (10) days prior to the expiration of the insurance. 
Any new insurance must continue to comply with the original terms of this Agreement 
88A0101. 

C. Policy Cancellation or Termination and Notice of Non-Renewal:  Contractor shall provide, to 
the Caltrans Contract Manager within five (5) business days, following receipt by Contactor, 
a copy of any cancellation or non-renewal of insurance required by this Agreement.  In the 
event Contractor fails to keep, in effect at all times, the specified insurance coverage, the 
State may, in addition to any other remedies it may have, terminate this Agreement upon the 
occurrence of such event, subject to the provisions of this Agreement. 

D. Primary Clause: Any required insurance contained in this Agreement shall be primary, and 
not excess or contributory, to any other insurance carried by the State.  

E. Inadequate Insurance:  Inadequate or lack of insurance does not negate the Contractor's 
obligations under this Agreement. 

F. Endorsements: Any required endorsements requested by the State must be physically 
attached to all requested certificates of insurance and not substituted by referring to such 
coverage on the certificate of insurance. 

G. Insurance Carrier Required Rating:  All insurance companies must carry a rating acceptable 
to the Department of General Services, Office of Risk and Insurance Management (ORIM).  
If the Contractor is self insured for a portion or all of its insurance, review of financial 
information including a letter of credit may be required.  Department of General Services, 
ORIM Website: http://www.dgs.ca.gov/orim/home.aspx 

H. Contractor shall include all of its subcontractors as insured's under Contractor's insurance or 
supply evidence of insurance to the State equal to the policies, coverage’s and limits 
required of Contractor. 

I. The State will not be responsible for any premiums or assessments on the policy. 
2. Insurance Requirements 

A. Commercial General Liability 
1) Contractor shall maintain general liability on an occurrence form with limits not less than 

$1,000,000 per occurrence and $2,000,000 aggregate for bodily injury and property 
damage liability. The policy shall include coverage for liabilities arising out of premises, 
operations, independent contractors, products, completed operations, personal and 
advertising injury, and liability assumed under an insured Agreement.  This insurance 
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shall apply separately to each insured against whom claim is made or suit is brought 
subject to the Contractor's limit of liability. The policy must include: 

Caltrans, State of California, its officers, agents, employees and servants are 
included as additional insured but only with respect to work performed under this 
Agreement.   

2) This endorsement must be supplied under form acceptable to the Department of General
Services, Office of Risk and Insurance Management.

B. Automobile Liability 
Contractor shall maintain motor vehicle liability with limits not less than $1,000,000 
combined single limit per accident. Such insurance shall cover liability arising out of a motor 
vehicle including owned, hired and non-owned motor vehicles. The same additional insured 
designation and endorsement required for general liability is to be provided for this 
coverage. 

C. Workers’ Compensation and Employer’s Liability 
Contractor shall maintain statutory worker's compensation and employer's liability coverage 
for all its employees who will be engaged in the performance of the Agreement.  Employer's 
liability limits of $1,000,000 are required. When work is performed on State owned or 
controlled property the workers' compensation policy shall contain a waiver of subrogation in 
favor of the State. The waiver of subrogation endorsement shall be provided for this 
coverage. 

D. Professional Liability 
Contractor shall maintain Professional Liability at $1,000,000 covering any damages caused 
by a negligent error, act or omission.  The policy’s retroactive date must be displayed on the 
certificate of insurance and must be before the date this Agreement was executed or before 
the beginning of this Agreement work.  The Contractor is responsible to maintain continuous 
coverage for up to three years after the notice of completion. 

3. Ownership of Proprietary Property:
A. For the purposes of this section (Ownership of Proprietary Property) of Exhibit E of

Contract 88A0101 (herein after referred to as “this Agreement”) the following definitions 
shall apply: 

B. Work:  As delineated in Attachment 2, Technical Proposal and Exhibit A of the Agreement. 
C. Work Product:  As defined as Deliverables in Attachment 2 and Exhibit A of the Agreement 

including but not limited to, all Work and Deliverables conceived or made, or made hereafter 
conceived or made, either solely or jointly with others during the term of this Agreement and 
during a period of six (6) months after the termination thereof, which relates to the Work 
commissioned or performed under this Agreement. 

D. Inventions:  Any idea, methodologies, design, concept, technique, invention, discovery, 
improvement or development regardless of patentability made solely by the Contractor or 
jointly with the Contractor’s subcontractor and/or the Contractor’s subcontractor’s 



TBD 
Agreement Number 88A0101 

Page 3 of 4 

EXHIBIT E 
Consulting Services Agreement (Federal) 

employee’s with one or more employees of Caltrans, during the term of this Agreement and 
in performance of any Work under this Agreement, provided that either the conception or 
reduction to practice thereof occurs during the term of this Agreement and in performance of 
Work issued under this Agreement. 

E. Ownership of Work Product and Rights: 
1) Ownership of Work Product:  All Work Product derived by the Work performed by the

Contractor, its employees or by any of the Contractor’s subcontractor’s employees under
this Agreement, shall be owned by Caltrans and shall be considered works made for hire
by the Contractor’s subcontractor for Caltrans.  Caltrans shall own all United States and
international copyrights in the Work Product.
As such, all Work Product shall contain, in a conspicuous place, a copyright designation
consisting of a “c” in a circle followed by the four-digit year in which the Work Product
was produced, followed by the words “California Department of Transportation.”  For
example, a Work Product created in the year 2003 would contain the copyright
designation © 2003 California Department of Transportation.

2) Vesting of Copyright Rights:  Contractor, its employees or any of Contractor’s
subcontractor’s employees agrees to perpetually assign, and upon creation of each
Work Product automatically assigns, to Caltrans, its successors and assigns, ownership
of all United States and international copyrights in each and every Work Product, insofar
as any such Work Product, by operation of law, may not be considered work made for
hire by the Contractor’s subcontractor from Caltrans.  From time to time upon Caltrans
request, the Contractor’s subcontractor and/or its employees shall confirm such
assignments by execution and delivery of such assignments, confirmations or
assignment, or other written instruments as Caltrans may request.  Caltrans, its
successors and assigns, shall have the right to obtain and hold in its or their own
name(s) all copyright registrations and other evidence of rights that may be available for
Work Product.  Contractor hereby agrees to waive all moral rights relating to
identification of authorship restriction or limitation on use, or subsequent modifications of
the Work.

3) Avoidance of Infringement:  In performing services under this Agreement, Contractor
and its employees agree to avoid designing or developing any items that infringe one or
more patents or other intellectual property rights of any third party.  If Contractor or its
employees becomes aware of any such possible infringement in the course of
performing any work under this Agreement, Contractor or its employees shall
immediately notify Caltrans in writing.

4) Confidentiality and Information:  Caltrans may provide its own intellectual property,
confidential business and technical information to the Contractor in connection with the
work to be performed by the Contractor under this Agreement.  Such intellectual property
and information shall be designated as confidential upon or prior to disclosure by
Caltrans.  In addition, the preparation and specifications of the deliverables shall in all
instances be treated as confidential, unless and until disclosed publically by Caltrans.  All
confidential written materials shall be marked with the legend “California Department of
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Transportation-Confidential.”  The Contractor shall use its best efforts to prohibit any use 
or disclosure of Caltrans’ confidential information, except as necessary to perform work 
under this Agreement.  In the event that Contractor is an entity or otherwise will be 
causing individuals in its employ or under its supervision to participate in the rendering of 
the work, Contractor warrants that it shall cause each of such individuals to execute a 
Confidentiality Agreement. 

5) Additional Conditions 
SUBCONTRACTORS:  Contractors shall affirmatively bind by contract all subcontractors 
or service vendors providing services under this Agreement to conform to the provisions 
of this Exhibit E.  Contractor shall then provide the signed contract to the Caltrans’ 
Contract Manager prior to the commencement of any work. 

4. Prohibition of Delinquent Taxpayers 
Public Contract Code (PCC) Section 10295.4 prohibits the State from entering into an 
Agreement for goods or services with any taxpayer, whose name appears on either list 
maintained by the State Board of Equalization or the Franchise Tax Board pursuant to Revenue 
and Taxation Code sections 7063 and 19195, respectively, of the 500 largest tax delinquencies.  
PCC Section 10295.4 provides no exceptions to these prohibitions.   

5. Iran Contracting Act 
The proposed Contractor must complete and submit to Caltrans the Iran Contracting Act 
Certification certifying that it is not on the most current Department of General Services (DGS) 
list to Entities Prohibited from Contracting with Public Entities in California per the Iran 
Contracting Act, 2010 
(http://www.documents.dgs.ca.gov/pd/poliproc/Iran%20Contracting%20Act%20List.pdf), before 
the contract has been executed, unless the Contractor is exempted from the certification 
requirement by Public Contract Code Section 2205 (c) or (d).  If claiming an exemption, the 
proposed Contractor shall provide written evidence that supports an exemption under Public 
Contract Code Section 2203 (c) or (d) before execution of the contract.  

http://www.documents.dgs.ca.gov/pd/poliproc/Iran%20Contracting%20Act%20List.pdf


REQUEST FOR CONSULTANT/CONTRACTOR REFERENCE 
CHECK 

Contract Number: Consultant/Contractor Name:

Project Owner(Agency): Point of Contact: Phone: 
Project Title: 

Brief Description of Work: 

The Consultant/Contractor intends to submit a proposal to CALTRANS for consideration.  Your name is listed as a reference for this 
project.  Below is a brief reference check questionnaire that the Consultant/Contractor is asking you to complete.  You may attach 
additional sheet(s) to provide detailed information about your responses. The completed form must be returned to Consultant/Contractor 
via e-mail or fax as listed below by (give date to return here).  Please complete, sign below and return the form promptly to the 
Consultant/Contractor.  Thank you for your time and assistance.    

Email Address: Proposer email address here   Fax Number: Proposer fax number here 

Excellent Good Satisfactory Poor 

1. How do you rate the firm’s overall
performance in providing the services? If
Poor, please explain: explanation

Excellent Took initiative, consistently demonstrated knowledge of the DBE 
and/or Labor Compliance consulting services (the “Project”), 
consistently anticipated and solved issues, demonstrated effective 
team leadership skills, adequately staffed for all assigned tasks (3) 

Good Most staff demonstrated knowledge of Project, solved unexpected 
issues promptly, few team mistakes, adequately staffed for most 
assigned tasks (2) 

Satisfactory Some staff demonstrated knowledge of the Project, occasional 
unanticipated issues arose, some team mistakes, adequately staff for 
some assigned tasks (1) 

Poor Knowledge of the Project was lacking, issues remained unresolved, 
frequent team mistakes, not adequately staffed for assigned tasks (0) 

2. Were the required services completed on
time and to your satisfaction?  If Poor,
please explain: explanation

Excellent Always on time or ahead of schedule (3) 
Good On time (2) 

Satisfactory Occasionally late (1) 
Poor Consistently late (0) 

3. What was the quality of the advice
provided?
If Poor, please explain: explanation

Excellent Advice was consistently provided in a thorough and practical, and the 
staff member(s) anticipated issues we did not point out in advance(3) 

Good Rarely had to redirect the staff member(s) and advice provided was 
valuable and responsive (2) 

Satisfactory  Usually provided helpful information and advice (1) 
Poor Repeatedly had to be redirected and prompted to provide and 

adequate response (0) 

4. How was the Project Manager’s
independence projected and
communication with the Agency? If Poor,
please explain: explanation

Excellent Discussed methodology/proposed changes of Agency and provided 
adequate research results to support their position and stood firm on 
their decision.  Always answered/returned calls and correspondence  
or provided updates promptly (3) 

Good Discussed methodology/proposed changes of Agency and provided 
adequate research results to support their position, but did not always 
stand firm on their decision.  Answered/ returned calls and 
correspondence or provided updates promptly most of the time (2) 

Satisfactory Discussed methodology/proposed changes of Agency, but did not 
provide adequate research results to support their position and did not 
always stand firm on their decision. Answered/returned calls and 
correspondence or provided updates, but not always promptly (1) 

Poor Discussed methodology/proposed changes of Agency but did not 
research or provide support even if they did not agree with 
changes/methodology; did not stand firm on their decision/frequently 
sided with Agency. Did not answer/return calls or correspondence or 
provide updates (0) 



REQUEST FOR CONSULTANT/CONTRACTOR REFERENCE 
CHECK 

5. How do you rate the experience and
technical competence of the personnel
assigned to the Project?
If Poor, please explain: explanation

Excellent Exceeded most expectations (knowledge of Agency and relevant laws 
and policy always apparent) (3) 

Good Exceeds some expectations (knowledge of Agency and relevant laws 
and policy frequently apparent)  (2) 

Satisfactory Met expectations (knowledge of Agency and relevant laws and policy 
apparent at times, but further research required) (1) 

Poor Failed to meet expectations (knowledge of Agency and relevant laws 
and policy lacking) (0) 

6. Did the firm stay within budget?
If Poor, please explain: explanation

Excellent Always within budget (3) 
Good Most often within budget (2) 

Satisfactory Somewhat within budget (1) 
Poor Consistently over budget (0) 

7. How do you rate the firm’s task
management and scheduling abilities?
If Poor, please explain: explanation

Excellent Exceeded most expectations (3) 
Good Exceeds some expectations (2) 

Satisfactory Met expectations (1) 
Poor Failed to meet expectations (0) 

Explanations and Additional Comments (if necessary, use additional sheets):   

Completed by (print company representative name and 
title below: 

Sign here: Date: 

Email address: Telephone Number: 
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