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Date:  November 12, 2009 
 
To:  Federal Grant Partner 
 
RE:  Third Party Contracting Provision / ITS Requirements 
 
As a successful applicant for federal funding (Sections 5310, 5311, 5316, 5317 and 
ARRA) many of you will be contracting with third parties in order to accomplish the 
funded project or program.   
 
As you begin the local process for selecting a contractor, you should be aware that use 
of federal funds requires that federal rules and procedures associated with contracting 
be observed.  Furthermore in order to fully inform potential contractors of 
requirements they must also meet, these requirements must be incorporated in any 
RFPs, IFBs or other locally developed contract solicitations.  As the recipient of the 
federal funds awarded to you, Caltrans must ensure that all subrecipients are aware of 
the requirements and that the requirements are included in otherwise locally developed 
solicitations.  Keep in mind that the Standard Agreement requires that no contract 
award shall be made without the “…prior written approval from the STATE.”   
 
To that end, we are providing background information from federal statute that may be 
helpful in understanding these requirements.  Further guidance can be obtained at: 

o 49 U.S.C. Section 5325(a):  Procurements of property, supplies, equipment or 
services  

o 49 U.S.C. Chapter 53:  Third-party procurement requirements 
o FTA C 4420.1F; CFR 49 § 18.36; CFR § 19.40 through § 19.48:  Third-Party 

Contracting Guidance dated November 1, 2008 
 
Many of the provisions governing third party contracting are outlined in our Standard 
Agreement.   For example, the “awarding agency shall prepare a bid package, 
including equipment and material specifications and a scope of work.”   Also, the 
standard agreements require “full and open competition” between potential contractors.  
Therefore, for any procurement of less than $100,000 the awarding agency shall solicit 
and receive three like-kind competitive bids or proposals, shall evaluate the bids or 
proposals received, and shall select the lowest price bid or proposal meeting the project 
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specifications and evaluation criteria for award.  For contracts over $100,000, similar 
competition is obtained through RFPs or other solicitation documents.    
 
When you establish this competitive process, it may be convenient for you to use the 
attached “Third Party Contract” provisions outlining the federal requirements.  Use of 
this document in your Bid/RFP package will expedite State approval.      
 
A special note applies to subrecipients of funding for Intelligent Transportation 
Systems (ITS).  According to the annual “Certifications and Assurances,” and 
consistent with the National ITS Architecture, all requests for ITS projects by an 
awarding agency must have an ITS Plan.      
 
We hope that you find these suggested Bid/RFP language provisions useful.  If you 
have any questions regarding this information, please contact the Caltrans Branch 
Chief associated with the applicable funding program.   
 
Section 5310 - Cindy Chiaverini, (916) 654-6990 
Section 5311, 5311(f) and ARRA - James Ogbonna, (916) 651-6116 
Section 5316 and 5317 - Tracey Frost, (916) 654-8222 
Procurement and Grants Management – Chuck Gunter, (916) 657-3875  
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