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STATE & FEDERAL LAW – TRANSPORT OF AGRICULTURAL WORKERS
The AWTP will fund public agencies to implement vanpool operations similar to the successful Agricultural Industries Transportation Services (AITS) program ongoing in Southern San Joaquin Valley, transporting agricultural workers to regional employment sites.  AITS, operated by the Kings County Area Public Transportation Agency (KCAPTA), originated in 2001 with federal and state funding -- $3 million from a Job Access/Reverse Commute grant, matched by $3 million from the Public Transportation Account.  That established a fiscal precedent whereby state and/or federal dollars may be used by a public agency for projects transporting agricultural workers to employment sites.

Depending upon available resources (e.g., staff, operational funding) the CHP may provide, to the maximum extent feasible, “courtesy inspection” of AWTP vans, these vehicles are not Farm Labor Vehicles (FLV), which require annual inspection and certification.

· Vanpools -- are defined as a vehicle, other than a motor truck or truck tractor, designed for carrying more than 10 but less than 15 passengers including the driver, which is used primarily for the non-profit work-related transportation of adults for the purpose of ridesharing.  (Section 668 of California Vehicle Code)  
· Farm Labor Vehicles (FLV) -- are defined as any motor vehicle designed, used, or maintained for the transportation of nine or more farm workers, in addition to the driver, to or from a place of employment or employment-related activities.  For the purpose of this section, a farmworker is any person engaged in rendering personal services for hire and compensation in connection with the production or harvesting of any farm products.  "Farm labor vehicle" does not include: (1) Any vehicle carrying only members of the immediate family of the owner or driver thereof.  (2) Any vehicle while being operated under specific authority granted by the Public Utilities Commission or under specific authority granted to a transit system by an authorized city or county agency.  (Section 322 of California Vehicle Code)
State/Federal Law – Farm Labor Contractor Activity

AITS has never been assessed any fine by either the federal or state Departments of Labor for violation of farm labor or “day hauler” laws.  Both agencies, since the inception of AITS, have been fully cognizant of the ongoing AITS project.  KCAPTA, Caltrans/DMT and the Legislature do not view a “public agency” as being a farm labor contractor or any of its drivers as being a “day hauler”.

The Migrant & Seasonal Agricultural Worker Protection Act (MSPA) – Prohibits any “person” from engaging in farm labor contracting activity without appropriate registration (licensing) by the U.S. Secretary of Labor:  “No person shall engage in any farm labor contracting activity, unless such person has a certificate of registration from the Secretary specifying which farm labor contracting activities such person is authorized to perform.”  The AITS vanpools operate as carpools under Section 500.103(a).

The California Labor Code, section 1682.3 -- “Farm labor contractor” includes any “day hauler”.  “Day hauler” means any person who is employed by a farm labor contractor to transport, or who for a fee transports, by motor vehicle, workers to render personal services in connection with the production of any farm products to, for, or under the direction of a third person. 
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