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Introduction 
 
On August 10, 2005, the President signed into law the Safe, Accountable, Flexible, 
Efficient Transportation Equity Act:  A Legacy for Users (SAFETEA-LU).  SAFETEA-
LU continues a strong fundamental core formula program emphasis coupled with 
targeted investment, featuring Safety, Equity, Innovative Finance, Congestion Relief, 
Mobility and Productivity, Efficiency, Environmental Stewardship, and Environmental 
Streamlining. 
 
The Job Access & Reverse Commute (JARC) and New Freedom (NF) Programs are 
authorized under the provisions set forth in SAFETEA-LU.  These provisions authorize 
the U.S. Secretary of Transportation to apportion funds to each state for grants to these 
programs.  SAFETEA-LU also includes new planning requirements for the JARC and NF 
Programs, requiring that projects funded through these programs “must be derived from a 
locally developed, coordinated public transit-human services transportation plan.” 
 
The Governor of California has designated the California Department of Transportation 
(Caltrans) Division of Mass Transportation (DMT) as the recipient of all Federal Transit 
Administration (FTA) Section 5316 JARC and 5317 NF grants for the purpose of 
administering those funds in accordance to state and federal laws, statutes, and 
regulations.  Caltrans DMT only administers Section 5316 JARC and Section 5317 NF 
funds allocated to small urbanized areas (50,000 – 200,000 population) and non-
urbanized areas (<50,000 population).  Large urban area (> 200,000 population) 
JARC/NF funds are administered by other agencies. DMT, through a working 
relationship with the Federal Transit Administration (FTA), as well as Councils of 
Government (COGs), Metropolitan Planning Organizations (MPOs), local governments, 
and transit providers develops and maintains an effective and efficient network of 
transportation services available to the public.  
 
Information regarding the California Department of Transportation, Division of Mass 
Transportation is available at: www.dot.ca.gov/hq/MassTrans or through contact at the 
following: 
 

 
California Department of Transportation 
Division of Mass Transportation, MS 39 

P.O. Box 942874 
1120 N Street, Room 3300 

Sacramento, CA 95814 
 

Phone: (916) 654-8811 
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Chapter 1: General Transit  

Program Information 
 

Roles and Responsibilities 
 

Federal Transit Administration (FTA)  

 
The FTA Headquarters Office is responsible for: providing overall policy and program 
guidance; apportioning funds annually to the states; developing and implementing 
financial management procedures; initiating and managing program support activities; 
and conducting national program review and evaluation.  
 

Federal Transit Administration Regional Office 

 
The regional office is tasked with assisting agencies with grant administration through the 
planning, finance, execution and delivery of transit projects. 
 
The FTA Regional offices have the day-to-day responsibility for administration of the 
program. Regional office activities include: reviewing and approving state grant 
applications; obligating funds; managing grants; overseeing the state’s implementation of 
the annual program, including revisions to the program of projects; receiving state 
certifications; reviewing and approving State Management Plans; providing technical 
assistance and advice to the states as needed; and performing state management reviews 
every three years, or as circumstances warrant.  
 
Caltrans works with the FTA Region 9 Office. The Region serves 141 grantees in the 
States of Arizona, California, Hawaii and Nevada, as well as the territories of Guam, 
American Samoa, and the Northern Mariana Islands. The Regional Office is located in 
San Francisco, California, and includes a Los Angeles Metropolitan office. 
 

California Department of Transportation (Caltrans) 

 

Caltrans is designated the recipient of all Federal Transit Administration (FTA) Section 
5316 JARC and 5317 NF grants for the purpose of administering those funds in 
accordance with state and federal laws, statutes, and regulations.  The Division of Mass 
Transportation (DMT) is responsible for administering those funds in accordance with 
state federal laws, statutes and regulations. Caltrans DMT administers Section 5316 
JARC and Section 5317 NF funds allocated to small urbanized areas (50,000 – 200,000 
population) and non-urbanized areas (<50,000 population).  Large urban area (> 200,000 



 

 

3

population) JARC/NF funds are administered by other agencies. The authority to 
administer program execution is shown in appendix A of this document. 
 

Council of Governments (COGs) 

 
In cooperation with the Governor, 26 State statutorily created Regional Transportation 
Planning Agencies (RTPAs) were formed. To execute various planning functions, all 26 
RTPAs receive annual State planning funds called rural planning assistance (RPA) to 
carry out their respective planning requirements. 
 
RTPAs must adhere to Federal and State planning regulations during the preparation of 
their Regional Transportation Plan (RTP).  
. 
The plans consist of three elements: Policy, Action and Financial. The plans are reviewed 
by Caltrans DMT periodically to ensure that both Section 5316 and Section 5317 rural 
and nonurbanized planning needs are met. 
 

Metropolitan Planning Organizations (MPOs) 

 
In cooperation with the Governor, 18 federally designated Metropolitan Planning 
Organizations (MPOs) were created. Federal legislation passed in the early 1970’s 
required the formation of a Metropolitan Planning Organization for any urbanized area 
with a population greater than 50,000. To execute various transportation planning 
functions, all 18 MPOs receive annual Federal metropolitan planning funds from the 
Federal Highway Administration (FHWA) and Federal Transit Administration (FTA) to 
carry out their respective planning requirements. 
 
MPOs are Federally designated and were created in order to ensure that existing and 
future expenditures for transportation projects and programs were based on a continuing, 
cooperative and comprehensive (3-C) planning process. One of the core functions of an 
MPO is to develop a Regional Transportation Plan (RTP).  
 
MPOs must adhere to Federal and State planning regulations during the preparation of 
their RTP. 
 
The plans consist of three elements: Policy, Action and Financial. The plans are reviewed 
by Caltrans DMT periodically to ensure that both Section 5316 and Section 5317 
planning needs are met. 
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Chapter 2: Overview of Transit Programs 
 

Section 5310 – Elderly and Disabled Specialized Transit 

Program 
 
Section 5310 is a capital grants funding program. The program was established by the 
Federal Transit Administration (FTA Section 5310) for meeting the transportation needs 
of elderly persons and persons with disabilities in areas where public mass transportation 
services are otherwise unavailable, insufficient, or inappropriate. It allows for the 
procurement of accessible vans and busses; communication equipment; mobility 
management activities; and computer hardware and software for eligible applicants.  
 
Section 5317 funds can be used in conjunction with Section 5310 projects to provide the 
resources to subrecipients that enhances and improves mobility options for individuals 
with disabilities. 

Section 5311 – Rural Transit and Procurement 
 
Section 5311 is a non-urbanized area formula funding program authorized by 49 United 
States Code (U.S.C) Section 5311. This federal grant program provides funding for 
public transit in non-urbanized areas with a population under 50,000 as designated by the 
Bureau of the Census. FTA apportions funds to governors of each State annually. 
Caltrans DMT is the delegated grantee. 
 
Guidance regarding the Section 5311 program is provided in the Section 5311 Handbook 
and Guide. DMT Headquarter staff administers and manage the two federal grant 
programs: FTA Section 5311, which promotes public transit in the non-urbanized areas 
of the state; and FTA Section 5311(f) which promotes intercity transit in the non-
urbanized areas of the state. In addition, DMT has personnel in eleven local District 
offices who are responsible for overseeing the Section 5311 programs at the local level 
by providing planning and technical assistance to transportation planning agencies (TPA) 
and transit operators. 
 
Section 5316 funds can be used in conjunction with Section 5311 projects to provide the 
resources to subrecipients that enhances and improves mobility options for low-income 
individuals and welfare recipients. 

Section 5316 – Job Access and Reverse Commute Program 

 
The Job Access and Reverse Commute (JARC) program has had a dramatic impact on 
the lives of thousands of welfare recipients and low-income families, helping individuals 
successfully transition from welfare to work and reach needed employment support 
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services such as childcare and job training activities.  JARC was established as part of the 
Transportation Equity Act for the 21st Century (TEA–21) to address the unique 
transportation challenges faced by welfare recipients and low-income persons seeking to 
acquire and keep jobs.  With many new entry-level jobs located in suburban areas, low-
income and/or welfare recipients have found it difficult to access these jobs from their 
inner city, urban and rural neighborhoods on a daily basis.  Further, many entry-level jobs 
require working late at night or on weekends when conventional transit services in many 
communities are either reduced or non-existent.  Finally, many employment-related trips 
are complex for low-income persons, often involving multiple destinations, including 
reaching childcare facilities and other services as part of the work trip.   
 
With the passage of the Safe, Accountable, Flexible, Efficient Transportation Equity Act: 
A Legacy for Users (SAFETEA-LU), (49 U.S.C. 5316) JARC funding is allocated by 
formula to States for areas with populations below 200,000 persons, and to designated 
recipients for areas with populations of 200,000 persons and above.  The formula is based 
on the number of eligible low-income and welfare recipients in urbanized and rural areas.   
  
The formula-based program is intended to provide an equitable funding distribution to 
States and communities as well as stable and reliable funding in order to implement 
locally developed, coordinated public transit-human services transportation plans.  FTA 
continues to provide maximum flexibility to communities in designing plans and projects 
to meet the transportation needs of low-income people and welfare recipients.   
 
All projects funded with Section 5316 must be derived from a locally developed 
coordinated public transit-human service transportation plan. 

 

Section 5317 – New Freedom Program 

 
The New Freedom Program is a new program authorized in SAFETEA–LU to support 
new public transportation services and public transportation alternatives beyond those 
required by the Americans with Disabilities Act (ADA) of 1990 (42 U.S.C. 12101 et. 
seq.).  This program is codified at 49 U.S.C. 5317.  
  
The New Freedom Program grew out of the New Freedom Initiative introduced by the 
Administration under Executive Order 13217, “Community-Based Alternatives for 
Individuals with Disabilities,” on June 18, 2001.  The Order states:  “The United States is 
committed to community-based alternatives for individuals with disabilities and 
recognizes that such services advance the best interests of the United States,” and calls 
upon the Federal government to assist States and localities to swiftly implement the 
decision of the United States Supreme Court in Olmstead v. L.C.   

 
The New Freedom Program is intended to fill the gaps between human service and public 
transportation services previously available, and to facilitate the integration of individuals 
with disabilities into the workforce and full participation in the community.  
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All projects funded with Section 5317 must be derived from a locally developed 
coordinated public transit-human service transportation plan. 

 

Coordinated Planning 

 
SAFETEA-LU requires that all projects receiving FTA Section 5316, JARC and Section 
5317 New Freedom funds be derived from a locally developed, coordinated public transit-

human services transportation plan (“coordinated plan”) before funding can be approved.   
 
Caltrans DMT, as designated recipient of Federal assistance, in both the small urbanized 
and rural areas of the state, for JARC and New Freedom programs is responsible for 
competitive selecting of projects and certifying that they are derived from a coordinated 
plan.   
 
SAFETEA-LU also requires designated recipients to certify that the coordinated plan was 
developed through a process that includes representatives of public, private, and non-
profit transportation, human services providers, and participation by members of the 
public including individuals with disabilities, older adults, and people with lower 
incomes. 
 

The coordinated plan must be developed through an inclusive process with participation 
from public, private, and non-profit transportation and human services providers as well 
as members of the public (e.g., individuals with disabilities, older adults, and people with 
lower incomes).  
 
The lead agency responsible for developing the coordinated plan should document the 
strategies and process used to ensure stakeholders and the public are actively involved in 
the development of the coordinated plan document.  Also, the lead agency will identify 
the process used for adoption of the coordinated plan. 
 
DMT, before funding competitively selected projects, must certify that projects are:  
 

• Derived from a fully adopted coordinated plan, and that the coordinated plan was 
developed through an inclusive process with stakeholders and public involvement.  

 

• Incorporated into both the Transportation Improvement Program (TIP) and 
Statewide Transportation Improvement Program (STIP).  

 

Coordinated plans will vary based on availability of resources and the population in the 
region served by the programs.  A rural area may develop its plan based on perceived 
needs through collaboration of planning partners. The coordinated plan is required in 
those areas seeking funding under FTA Sections 5316 or 5317 grant programs and, at a 
minimum, shall include the following: 
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• An identification and assessment of available transit services providers (public, 
private, and non-profit). 

 

• An assessment of transportation needs for individuals with disabilities, older 
adults, and people with low incomes.  

 

• Strategies to address the identified gap between current services to needed 
services, and maximize efficiencies by reducing duplication of services. 

 

• Priorities for implementation based on transportation resources and funding 
availability. 

 

The coordinated plan can be consistent with the transportation planning process and/or 
developed annually to be consistent with JARC – New Freedom Grant Cycle. 

 

State Level 

 
JARC/New Freedom Review Committee  
 
At the State level, DMT will assemble a JARC/New Freedom review committee, which 
may be comprised of staff from non-applicant agencies, such as RTPAs and/or MPOs, 
Consolidated Transportation Services Agencies (CTSAs) transit agencies and social 
services agencies, to review, score and rank the project applications.   

 

Local Level 

 
Consolidated Transportation Services Agencies (CTSA) 
 
At the local level, State law created the CTSA as a provider of consolidated 
transportation services within a specified geographical area.  This agency designation is 
made by the RTPA or its equivalent.  These agencies are eligible for local transportation 
funds generated from sales tax revenue under Article 4.5 of the Transportation 
Development Act. 
 

Social Service Transportation Advisory Council (SSTAC) 
 
State law further requires transportation planning agencies to establish a social services 
transportation advisory council for each county or counties operating under a joint 
powers agreement.  Membership on this committee includes representatives of potential 
transit users, including the elderly and disabled, representatives of social services 
agencies serving the elderly, the disabled or low-income individuals, and representatives 
from the local CTSA.  The purpose of this group is to identify transit needs in the 
jurisdiction that may be reasonable to meet and to serve as advisors to the transportation 
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planning agency on transit issues, including the coordination and consolidation of 
specialized transportation services. 
 
Social Service Transportation Improvement Act 
 
State law implementing the Social Service Transportation Improvement Act promotes 
maximum feasible transportation coordination among social service agencies.  RTPAs 
are required to prepare and submit to the Department social services transportation 
inventories of all existing public and private social service transportation services in their 
respective geographical areas, and an action plan describing the steps needed to 
accomplish the consolidation of these services.  RTPAs are required to update the 
inventories every four years and action plans every two tears. 

 

State Role In Programs Administration 

 
DMT is authorized through FTA to use up to 10 percent of the State’s total fiscal year 
apportionment of both JARC and New Freedom Programs to administer both grant 
programs.  Funds are used to cover program related expenses including administration, 
planning, and technical assistance. The state does not allocate those funds to 
subrecipients for the purposes of administration of the JARC/New Freedom grant 
programs. 

 

Local Role In Programs Administration and Operations 

 
It is the goal of DMT to provide formula based grant funds that are awarded on a like 
competitive basis. 
 
A Local Agency (LA) with a Federally recognized small-urban area might choose to 
enter into agreement with DMT to conduct its own regional competitive selection process 
for those small-urban JARC and New Freedom applications.  The LA would enter into a 
Memorandum of Understanding (MOU) with DMT before the solicitation of project 
applications, a “Call for Projects” is made by DMT.  JARC and New Freedom program 
applicants in small-urban areas will be notified by DMT of who will be performing the 
project competitive selection process and detail where to submit their project 
applications.   
 
After the LA reviews and scores the applications, the LA will forward the scored 
applications to DMT for eligibility and scoring verification.  DMT will develop a 
statewide competitive review ranking and the final list of selected projects will be 
published and submitted to the FTA for funding.  
 
JARC and New Freedom program applicants for the rural areas and small-urban areas, 
where the LA does not want to conduct its own regional competitive selection process, 
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are required to submit the project application directly to DMT for review, scoring and 
selection. DMT will assemble a JARC/New Freedom review committee, which may be 
comprised of staff from non-applicant agencies, such as RTPAs and/or MPOs, 
Consolidated Transportation Services Agencies (CTSAs) transit agencies and social 
services agencies, to review, score and rank the project applications.  DMT will utilize 
standard evaluation criteria to ensure consistency in the evaluation process and will 
verify/certify all Federal requirements are met. 

 

Goals and Objectives 
 

We at Caltrans, have developed four core values for our department. These values reflect 
what is truly important to us as an organization. We are committed to cultivating an 
environment that upholds these values and creates a positive and energizing atmosphere 
where motivated team members can flourish and succeed to their highest potential. 
 
We will strive to have these values guide our actions, shape who we are as an 
organization, and positively impact our relationships with colleagues, partners and the 
public. 
 

Caltrans Mission Statement 

 
Caltrans Improves Mobility Across California 

 

Caltrans Goals 

 
SAFETY 

• Provide the safest transportation system in the nation for users and 
workers. 

 
MOBILITY 

• Maximize transportation system performance and accessibility. 
 

DELIVERY 

• Efficiently deliver quality transportation projects and services. 
 

STEWARDSHIP 

• Preserve and enhance California’s resources and assets. 
 

SERVICE 

• Promote quality service through an excellent workforce. 
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Caltrans Values 

 
INTEGRITY 

• We promote trust and accountability through our consistent and honest 
actions. 
 

COMMITMENT 

• We are dedicated to public service and strive for excellence and customer 
satisfaction. 

 
TEAMWORK 

• We inspire and motivate one another through effective communication, 
collaboration, and partnership. 

 
INNOVATION 

• We are empowered to seek creative solutions and take intelligent risks. 
 

Section 5316 Program Goals  

 
The JARC program goals are to improve access to transportation services to employment 
and employment related activities for low-income individuals and welfare recipients and 
to transport residents of urbanized areas and non-urbanized areas to suburban 
employment opportunities.  Toward this goal, FTA provides financial assistance for 
transportation services planned, designed, and carried out to meet the transportation 
needs of eligible low-income individuals in all areas. Another goal is to implement 
coordination of Federally assisted programs and services in order to make the most 
efficient use of Federal resources.  
 

Job Access: 

• Access to transportation services to employment and employment related 
activities for welfare recipients and eligible low-income individuals. 

 
Reverse Commute: 

• Transport residents of urbanized areas to suburban employment opportunities, 
regardless of income. 

 

Section 5316 Program Objectives 
 

• To provide funding through the FTA Section 5316 JARC program that fund the 
most effective mobility options for the targeted groups. 

 

• To provide the resources to subrecipients that enhances and improves mobility 
options for low-income individuals and welfare recipients.  
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Section 5317 Program Goals  
 

The New Freedom program goals are to provide new public transportation services to 
overcome existing barriers facing Americans with disabilities seeking integration into the 
workforce and full participation into society.  Lack of adequate transportation is a 
primary barrier to work for individuals with disabilities.  New Freedom also seeks to 
expand the transportation mobility options available to persons with disabilities beyond 
requirements of the Americans with Disabilities Act of 1990 (42 U.S.C. 12101, et seq.).  
The definition of “new service” is any service or activity that was not implemented or 
operational before August 10, 2005. 
 

Section 5317 Program Objectives 
 

• To provide funding through the FTA Section 5317 New Freedom program that 
fund the most effective mobility options for the targeted groups. 

 

• To provide the resources to subrecipients that enhances and improves mobility 
options for individuals with disabilities. 

 

Long Range Planning 
 
Caltrans DMT long range vision is to support the California Transportation Plan (CTP). 
In a collaborative effort, through our goals and objectives DMT will meet the mobility 
needs of all Californians. 
 
The CTP is a statewide, long-range transportation plan that will guide transportation 
decisions and investments in the 21st Century. It proposes a vision for transportation in 
year 2025, and sets goals, policies, and strategies to achieve the vision. The CTP 
considers the mobility of people, goods, services and information via all modes of 
transportation - biking, walking, driving, transit, railway, ferries, ships, aviation, and 
electronic communications. 
 

Consultation and Cooperation with Local Officials 
 
The current rural planning process in California allows for direct participation and 
involvement of non-metropolitan local officials through the RTPAs in development of 
transportation plans and priorities for their respective region. This consultation process 
applies to the Statewide Multi-modal Transportation Plan by including the RTPAs and 
other transportation providers as partners in the planning process. This process is separate 
and discrete from the public involvement process. 
  
Each RTPA is charged with maintaining a regional transportation advisory committee 
with representatives from local government, elected officials, transportation providers, 
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and special interest groups. The transportation advisory committee plays an important 
role in identifying, analyzing and prioritizing transportation needs and goals for their 
respective regions. As a result of the transportation advisory committee and RTPA 
Boards, local governments/elected officials are directly consulted and given an 
opportunity to identify transportation needs. The committees are encouraged to meet at 
least bi-annually or as needed to review project status, evaluate proposed modifications to 
the TIP/STIP, update long-range plan and funding priorities, comment on rural functional 
classification changes, receive input on the rural work programs, and coordinate special 
studies.  
 

Eligibility 
 
SAFETEA-LU requires that all JARC and New Freedom projects selected for funding 
must be derived from a locally developed Coordinated Public Transit-Human Services 
Transportation Plan (Coordinated Plan). The Coordinated Plan identifies existing 
services, needs, strategies and priorities for low-income individuals, individuals with 
disabilities and older adults. 
 
Section 5316 – Job Access and Reverse Commute and Section 5317 – New Freedom 
Program applicants may include state or local governmental bodies, Metropolitan 
Planning Organizations (MPOs), Regional Transportation Planning Agencies (RTPAs), 
social services agencies, tribal governments, private and public transportation operators, 
and non-profit organizations.   
 

Eligible Activities -Section 5316 

 
The JARC program supports activities that enhance access to employment and 
employment related activities for people with lower incomes.  The program also supports 
activities promoting reverse commute from the city out to the suburbs or from outlying 
areas in to the city or suburbs regardless of income level.   
 

Eligible Activities -Section 5317 

 
New Freedom funds are available for capital and operating expenses that support new 
public transportation services beyond those required by the ADA of 1990 and new public 
transportation alternatives beyond those required by the ADA designed to assist 
individuals with disabilities with accessing transportation services, including 
transportation to and from jobs and employment support services.  The definition of “new 
service” is any service or activity that was not implemented or operational before August 
10, 2005.    
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Eligible Assistance Categories 

 
JARC Operating Activities  JARC Capital Activities 

• Late night and weekend service 

• Guaranteed ride home service 

• Shuttle service 

• Expanded fixed-route public 
transit routes 

• Demand-responsive service 

• Ridesharing and carpooling 
activities 

• Voucher programs 
 

• Intelligent Transportation 
Systems (ITS) 

• Promotion of operating activities 

• Vehicles 

• Mobility management activities 

Federal/State/Local Participation Ratio 

 
Capital  
Funds can be used to support up to 80 percent (80/20 match) capital projects.  The U.S. 
Department of Transportation (USDOT) program funds cannot be used as a source of 
local match for other FTA programs, even when used to contract for service.   
 
Operating 
Funds can be used to support not more than 50 percent (50/50 match) of projects for 
operating assistance.  The U.S. Department of Transportation (USDOT) program funds 
cannot be used as a source of local match for other FTA programs, even when used to 
contract for service.   
 
Administration 
Funds can be used to support not more than 10 percent (10/90 match) of projects for 
administrative non-operating assistance expenses. 
 
Mobility Management/Coordinated Planning 
Funds can be used to support not more than 80 percent (80/20 match) of projects for 
Mobility Management/Coordinated Planning.  Beginning in FY 2007, all selected 
projects must be derived from a locally developed, coordinated human-services 
transportation plan.  
  

Local Funding Requirement 

 
Eligible Local Match 
Local match includes local appropriations, service contracts, Non-DOT funds through a 
service agreement, dedicated tax revenues, private donations, and net income generated 
from advertising, concessions, and incidental charter services. 
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In-kind contributions (donations of equipment, supplies, property, and/or services that are 
beneficial, and used by the applicant) must have a documented cash value. DMT reserves 
the right to reject or disallow in-kind contributions as local share if the estimated cash 
value cannot be determined independently. 

 
The following definitions apply in determining sources of local match: 
 

• "Cash" - may include local appropriations, dedicated tax revenues, or profit 
generated from eligible charter services. 

 

• "Cash Equivalent" - means a contribution/donation of some portion of the 
acquisition, construction, or improvement of public transportation facilities or 
equipment.  Examples of such contributions would include the donation of land 
on which a public transportation facility was to be constructed. Such non-cash 
sources of local match are eligible only when the value is formally documented in 
accordance with 49 CFR Part 18. 

 

• "Unrestricted Federal Funds” (including Title XIX) - those funds authorized by a 
federal agency (e.g. Health and Human Services) can be used as local match for 
Section 5316 or Section 5317. The project applicants are responsible for 
identifying unrestricted funds because of their accountability by the other federal 
agencies involved. Subrecipients may use funds from other Federal agencies 
(non-DOT) for the entire local match if the other agency makes the funds 
available to the subrecipient for the purposes of the project.  Subrecipients may 
use funds from other Federal agencies (non-DOT) for the entire local match if the 
other agency makes the funds available to the subrecipient for the purposes of the 
project.  

 

• "Donations, Volunteers, In-Kind" - all are eligible as part of the "cash" share of 
the local match. Such non-cash sources of local match are eligible only if the 
value of each is formally documented and supported in accordance with 49 CFR 
Part 18. 
 

• “Purchase of Service Agreement” - considered any agreement or contract between 
a Section 5311 service provider and a social service agency or organization (state, 
local, or private), whereby the social service organization purchases service for its 
clients at a price and according to terms specified in the agreement. Income from 
service contracts utilizing non-DOT funds to provide human service 
transportation may be used as fare box revenue. 

 
Subrecipients may count non-cash shares such as donations, volunteered services, or in-
kind contributions toward the local match only if the subrecipient formally documents the 
value of each non-cash share, and if this value represents a cost that would otherwise be 
eligible under the project. The net project cost must include the value of any in-kind 
contributions included in net project cost to the extent it is used as local match. 
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Use of Other Federal Funds 
The local share may be derived from other Federal programs that are eligible to be 
expended for transportation, other than Department of Transportation (DOT) programs, 
or from DOT’s Federal Lands Highway Program.  Examples of types of programs that 
are potential sources of local match include: employment, training, aging, medical, 
community services, and rehabilitation services. 
 

Project Duration 

 
Eligible JARC/NF projects may request up to three years of funding per project. Projects 
approved for multi-year funding will require yearly application updates to ensure 
compliance with the original approved project scope.  Funding commitments in the 
second and third year are not guaranteed, but will be granted pending the level of federal 
appropriations to Caltrans DMT. 
 

Chapter 3: Project Selection Criteria and 

Methodology of Funding Distribution 
 

Background 
 

DMT will evaluate all JARC and New Freedom project applications to determine the 
extent to which the proposed project meets overall program goals and rate project 
applications for JARC and New Freedom funding. 
 
DMT, in conjunction with local agencies, developed a standard application and 
competitive selection process for the fair and equitable distribution of JARC and New 
Freedom program funding.  As Designated Recipient, DMT formed an Advisory 
Committee to assist in the development of establishing selection criteria, program 
evaluation and project selection.   
 
The Advisory Committee members include representatives from Metropolitan Planning 
Organizations (MPOs), Regional Transportation Planning Agencies (RTPAs), Transit 
Agencies, State/local social service agencies, non-profit advocacy groups and 
Department staff.  

Funding Criteria for Sections 5316 and 5317 
 
Issues and concerns to consider when reviewing applications for funding include:  
 
Degree of Project Contention  
Is the project one that is potentially divisive, could be both time consuming, and 
complicated to pursue?  
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Core versus Peripheral Issue  
Is the project addressing a keystone issue or one that is relatively minor and has limited 
overall value? Depending on the range of impact of the project could dictate whether it is 
an action worth taking sooner rather than later.  
 
Time  
Is the project addressing an immediate and pressing issue or one that is more long term? 
Issues with immediate and significant impact may be more desirable than those that are 
long term in nature.  
 
Scope of Impact  
Does the project affect a small, inconsequential aspect of human service transportation or 
is the impact more significant? The more significant the issue, the more challenging and 
greater the potential rewards. 
 
Scope of Effort  
Does the project tax the technical and time resources of the agencies and individuals 
involved? Would it require outside help in the form of a consultant or other outside 
expert? Far-reaching projects requiring significant effort may be challenging to 
implement, but a successful outcome could be enormously useful.  
 
Specific criteria are published in the annual application for funding.  
 

Project Description 

 
The Project Description should outline the public transportation program operations and 
finances clearly and its relationship to the local and state public transportation goals. The 
Project Description serves as the basis for the application as well as an annual program 
operations report. New applicants shall submit a completed feasibility study in addition to 
completing a formal application. A project description shall include the following:  
 

Certification Requirements 

 
All applicants must include the following certifications and assurances in order to receive 
federal funds for the purpose of providing rural public transportation:  
 

• Resolution of applicant's Board of Directors.  
 

• Resolution of a local government. 
 

• Roster of applicant's Board of Directors. 
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• A description of the extent of private sector participation in the application 
development and in the proposed transportation services.  

 

• Evidence of the proposed project inclusion in the local Transportation 
Improvement Plan (TIP).  

 

• A description of efforts to coordinate with human or social service agencies in the 
service area. 

 

• An attorney affirmation. 
 
Required signed certification and assurances can include: 
 

• Affirmation of Applicant: Acceptance of FFY Certifications and Assurances.  
 

• Affirmation of Applicant’s Attorney in Acceptance of Certifications and 
Assurances. 

 

• Resolution by Board of Directors to Apply for Funding.  
 

• Affirmation of Applicant’s Attorney to Apply for Funding.  
 

• Local Share Identification Sheet.  
 

• Certification for Civil Rights Complaint Status. 
 

• Title VI Program Report (July 1 – June 30).  
 

• DBE Good Faith Efforts Certification.  
 

• Certification on Restrictions on Lobbying.  
 

• Certification Regarding Debarment, Suspension, and other Responsibility Matters 
– Primary Covered Transactions. 

 

• Certification Regarding Debarment, Suspension, and other Responsibility Matters 
– Lower Tier Covered Transactions.  

 

• Listing of Surface Public Transportation Providers and Labor Representation for 
5333(b). 

 

• Special Section 5333(b) Warranty.  
 

• Public Hearing Notification Sample.  
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• Public Hearing Minutes.  
 

• The disposition of all requirements relative to school bus and charter provisions, 
including assurance that the applicant will not engage in school bus operations 
exclusively for the transportation of students and school personnel in competition 
with private school bus operators and will not provide charter without undergoing 
the appropriate procedures in accordance with FTA regulations.  

 

• A description of public involvement in preparing the local application, including a 
copy of the announcement for a public hearing notice, affidavit of publication, 
hearing minutes (if a public hearing is requested), and comments received.  

 

• Certification of Available Local Matching Funds.  
 

• An updated vehicle/equipment inventory printout or listing of vehicles and other 
equipment purchased with federal and/or state funds costing $5,000 or more. 

 

Project Selection and Evaluation Criteria 

 
Upon request, DMT will delegate the competitive project selection process to local 
agencies with small-urbanized areas for the JARC/NF grant programs. A small-urbanized 
area’s population size is between 50,000 and 200,000.  A non-urbanized (rural) area is 
50,000 population or less.  
 

Local agencies that have entered into a Memorandum of Understanding (MOU) with 
DMT will conduct the competitive selection process for the small-urbanized area(s) 
within their jurisdiction.  This MOU selection process will be a “first-level” review and 
scoring of the JARC/New Freedom grant applications before they are forwarded to DMT 
for final review. Selected projects must be derived from the locally developed 
coordinated plan and meet the intent of the JARC and New Freedom grant programs.  
The local agency will verify that each applicant meets all the federal requirements of each 
grant program.  The local agency is the primary contact for the first level review prior to 
submission to DMT.    
 
If the local agency for that area is conducting the regional first-level review, the 
application will be mailed directly to that local agency.  After the local agency conducts 
the first level review and scoring of the project application, they will forward them to  
DMT for final review and scoring verification for the statewide competitive ranking.  If a 
non-MOU local agency for an area is not conducting the first-level review, the 
application will be mailed directly to DMT. 
 
For non-urban (rural) areas and small-urban areas not participating with MOU local 
agencies, projects will be awarded through a statewide competitive selection process 
conducted by DMT.  Project applications will be evaluated for all JARC and New 
Freedom project applications in accordance with the scoring criteria to determine the 
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extent to which the proposed project meets the overall program goals and objectives of 
the programs.  DMT will establish an application review committee, which will be 
comprised of staff from non-applicant agencies, such as health and human services 
agencies, RTPAs and/or MPOs, consolidated transportation services agencies (CTSAs), 
transit agencies and social services agencies, to review, score and rank the project 
applications.  DMT will conduct the entire JARC/New Freedom competitive selection 
process for non-MOU small-urbanized areas and all rural (non-urban) areas. 
 
Applications must meet the following minimum set of selection criteria: 
 

• Address gaps in current service for targeted communities.  
 

• Utilization of available resource and leverage resources to the extent possible. 
 

• Cooperation and coordination with other Federal and/or state programs.  
 

• Correlate with regional coordination plan and implementation strategies. 
 

• Facilitate coordination across public-private sector, local inter-agency cooperation 
and geographic boundaries. 

 

• Ability to replicate the selection process. 
 

Method of Distributing Funds 
 
JARC and New Freedom program funds are distributed on a formula based on current 
census data.  DMT, using a competitive selection process funds capital, operating, and 
mobility management projects in the small-urban and rural areas of California.   
 
The budget submitted by the subrecipient through the application process defines the 
category and amount of funds the subrecipient requests to receive. Any variation or 
changes require prior approval from DMT. Approved subrecipients have funds disbursed 
on a reimbursement basis. All invoices must be submitted to DMT prior to contract 
expiration as stated on the executed contract for JARC and New Freedom approved 
expenses.  Capital expenses are reimbursed to the subrecipient at approved federal and/or 
state share once the capital has been received and is verified as operational by the 
subrecipient and/or the DMT as appropriate. Project expenditures shall be categorized as 
capital, operating, or mobility management expenses. 
 

 

State Administration and Technical Assistance 
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The JARC and New Freedom programs allow ten percent of the annual apportioned 
funds to be used by Caltrans for administration, planning and technical assistance.  FTA 
allows all or a portion of the administrative funds for JARC and New Freedom to be 
combined to support activities that are common to both programs such as coordinated 
planning. The DMT may combine program administration funds into one administrative 
account, so long as use is associated with administering the JARC and New Freedom 
programs. 
 

Project Funds 

 
All projects considered for funding shall be included in DMT’s program of projects, and 
submitted annually to FTA unless otherwise specified, to ensure a “fair and equitable” 
distribution of funds.  Maximum feasible coordination with transportation services 
assisted by other federal sources must be evidenced through the annual evaluation 
process. 
 

Funding Guidelines 

 
Funding guidelines for each program are based on regional demographics, and developed 
based on a formula that mirrors FTA’s allocation formula to states. The demographics are 
based on Census 2000 data, and guidelines will be used on an annual basis as federal 
apportionments are published. 
  
Section 5316 
JARC funding guidelines are based on the low-income population within a region as a 
percentage of the state’s overall low-income population.  Percentages apply only for 
small-urbanized and rural area funding. Large urbanized areas receive their funding 
directly from FTA. Funding provided for small-urbanized areas must be expended within 
small-urban areas, and funding provided for rural areas must be expended within rural 
areas. Such projects will have gone through the application and competitive selection 
process as all funded projects.  
 
Section 5317 
New Freedom funding guidelines are based on the disabled population within a region as 
a percentage of the state’s overall disabled population. Percentages apply only for small- 
urbanized and rural area funding. Large urbanized areas receive their funding directly 
from FTA. Funding provided for small-urbanized areas must be expended within small-
urbanized areas, and funding provided for rural areas must be expended within rural 
areas. Such projects will have gone through the application and competitive selection 
process as all funded projects. 
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Deobligated Funds 
  
DMT initiates closeout of the program of projects immediately after all work activities 
contained in the grant are complete.  If a small amount of funds remains in the program 
of projects, DMT requests that FTA deobligate the funds and the project be closed out.  
The final Financial Status Report is prepared and sent to FTA with a request that the 
grant be closed. 
 

Transfer of Funds  
 
DMT may transfer funds apportioned to it under Sections 5316 or 5317 for rural or small 
urbanized areas to apportionments under Sections 5311(c) or 5307, or both as a 
“consolidated grant” with FTA.  
 
The purpose of the transfer provision is not to supplement the resources available under 
the Section 5311 or Section 5307 apportionments. Transfer to Section 5311 or Section 
5307 is not required. Transferred funds must be used for JARC and New Freedom 
activities. A State may make the transfer only after consulting with local officials and 
publicly owned operators of public transportation. The period of availability for the 
transferred funds is not changed by the transfer.  
 
Tribal governments are encouraged to participate in the application process for JARC and 
New Freedom funds.  However, DMT recognizes that tribal governments may choose to 
receive funds directly from the FTA and shall transfer funds to Section 5311 upon request 
from a tribal government’s designated representative.  The tribal government shall 
assume all responsibility for federally required reporting and monitoring. 
 

Notification of Transfers  

 
DMT must notify the FTA regional administrator of its intent to have funds transferred so 
that FTA can initiate the transfer. For transfers of JARC or New Freedom funds into the 
Section 5307 program for small urbanized areas under 200,000 in population or Section 
5311(c) program, the notification must include:  
 

• A statement by DMT that responsible local officials and operators have been 
consulted prior to the transfer.  

 

• The program, project description, and amount of funds to be transferred.  
 

• Fiscal year in which they were apportioned.  
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• Program section(s) transferring to which the funds are being transferred. 
 

• DMT contact information.  

 

Chapter 4: Annual Program Development and 

Project Approval 

 

Background  

 

 
DMT makes an annual program announcement for all programs in the month of 
November. The program period of performance is based on the State Fiscal Year (July 1 
– June 30). The announcements provide information on available funds and solicit 
applications from eligible subrecipients. The review of all applications will begin after 
receipt, usually in early January after the application closing date. 
  
The annual program of projects recommended by DMT would serve as the basis for the 
State's annual application for funds to the FTA. The program of projects shall identify 
each local subrecipient approved to receive funds for that year, inclusive of a brief 
description, funding level (federal and non-federal), and the amount of funds identified 
for state administrative expenses and intercity bus program as applicable. 
 
The annual program of projects recommended by DMT and approved by the California 
Transportation Commission shall serve as the basis for the State Transportation 
Improvement Plan (STIP) update as well as the State's annual application for funds to the 
FTA (upon STIP approval).  
 
DMT application to FTA can include three (3) categories in the program of projects:  
 

• Category A will include those applicants certified as having met all the statutory 
and administrative requirements necessary for project approval.  

 

• Subrecipients in Category B will include those projects, which Caltrans DMT 
intends to fund during that fiscal year, but have not yet met all the statutory and 
administrative requirements of the respective Programs.  

 

• Category C will represent the State's program reserve with an amount, not to 
exceed ten (10%) percent of the total amount of the state's annual apportionment, 
to be used for unanticipated project and program needs, approved new projects or 
budget adjustments.  
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Caltrans DMT routinely strives to allocate all available funds under Category A and to 
avoid using Category C.  
 

Notice of the Availability of Funds  
 
The statewide announcements for Sections 5316 and 5317 are widely disseminated 
through various methods, to include but not limited to:  
 

• Existing public transportation providers.  
 

• County government administrators.  
 

• Councils Of Governments for region-wide distribution to interested agencies 
including private sector transportation providers and Native American Tribes.  

 

• Metropolitan Planning Organizations (MPOs). 
 

• Other local planning agencies. 
 

• Members of the California Transportation Commission.  
 

• Other interested agencies and operators of public transportation services 
 

•  The Caltrans DMT website. 

Public Hearing Requirements  
 
The public hearing requirement in 49 U.S.C. 5323(b) for capital projects was amended by 
SAFETEA–LU. The law now associates more clearly the public involvement and hearing 
requirements for capital projects with the environmental review required by the National 
Environmental Policy Act (NEPA) and its implementing regulations. It also broadens the 
requirement to apply to all capital projects (as defined in 49 U.S.C. 5302).  
 
Now, the applicant must provide an adequate opportunity for public review and comment 
on a capital project, and, after providing notice, must hold a public hearing on the project 
if the project affects significant economic, social, or environmental interests. These 
requirements will be satisfied through compliance with the NEPA requirements for a 
public scoping process, public review and comment on NEPA documents, and a public 
hearing on every draft environmental impact statement (EIS). 
 
A public hearing on environmental assessments (EAs) that have a high probability of 
being elevated to EISs is also required, ensuring that the applicant has complied with the 
public hearing requirement to include in the environmental record for the project.  
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Under 49 U.S.C. Section 5323(b), any application for a project that will “substantially 
affect a community or the public transportation service of a community” shall include a 
certification to the effect that the applicant has:  
 

• Provided an adequate opportunity for public review and comment on the project.  
 

• After providing notice, held a public hearing on the project if the project affects 
significant economic, social or environmental interests.  

 

• Considered the economic, social, and environmental effects of the project. 
 

• Found that the project is consistent with official plans for developing the 
community.  

 
Title 49 U.S.C. 5323(b)(2) further states, “Notice of hearings under this subsection shall 
include a concise description of the proposed project; and shall be published in a 
newspaper of general circulation in the geographic area the project will serve.” 
 
Section 5323(b) must be read in concert with Section 5324(b) which states that FTA must 
review the public comments and hearing transcript to ascertain that an adequate 
opportunity to present views was given to all parties having a significant economic, 
social, or environmental interest in the project, and that FTA must make a written finding 
to this effect.  
 

Public Notification  
 
DMT and the regional COGs publicly advertise availability of funds to potential 
applicants by notifying potential applicants by letter, through the DMT web site and 
through a publication having general circulation across the state.  
 
At the conclusion of the application cycle/competitive selection process, The Division of 
Mass Transportation publishes a list of selected projects on the Division of Mass Transit 
web site located at:  
http://www.dot.ca.gov/hq/MassTrans 
 

Application Review and Approval Schedule  
 
The State's annual announcements shall provide a schedule of dates for application 
submittals and review by DMT staff. Recording of the approval along with the State's 
submission of the respective program of projects is presented to FTA for review and 
approval.  
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FTA Approval 
 
Upon approval by FTA of the State's program of projects, and after FTA and Caltrans 
DMT have entered into an agreement, the DMT staff will transmit, under the cover letter 
of project authorization, four (4) copies of approved grant agreement(s) for execution by 
the subrecipient. Each agreement shall contain:  
 

• The approved project budget. 
 

• The detailed scope of services to be performed in accordance with the budget.  
 

• Required federal and state contract provisions and regulations (Terms and 
Conditions).  

 

• The subrecipient should review and execute the agreements, returning all three 
copies to DMT within 30 days. DMT will then sign all copies of the contract and 
forward an executed contract to the subrecipient.  

 

Certifications and Assurances  
 
Subrecipients must annually assure FTA that the State and subrecipients meet certain 
requirements.  
 
Each fiscal year, FTA publishes the required certifications and assurances in the Federal 
Register and updates the certifications and assurances in the Transportation Electronic 
Award Management System (TEAM). This notice indicates which certifications and 
assurances apply to all grantees and subrecipients.  
 
Subrecipients submit the appropriate original signature certifications and assurances each 
fiscal year for all programs for which they will be funded. Subrecipients should use the 
most recent version of certifications provided by DMT during the annual application 
process. No contracts will be authorized until required signed certifications and 
assurances have been submitted and reviewed by DMT.  

Period of Performance  
 
The period of performance for contracts will be based on the State’s Fiscal Year of July 1 
– June 30. Contract extension requests must be submitted to DMT for consideration and 
will be considered on a case-by-case basis.  
 
DMT may establish different periods of performance for projects that are programmed 
for funding but have not yet met all the statutory or administrative requirements of the 
programs (Category B) pursuant to applicable FTA Circulars.  
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Capital Projects  

 
The performance period for all capital projects shall commence July 1 of the award year 
(based on the state fiscal year). The period of performance is generally for a period of 12 
months for completion of the respective capital project(s). Extension of capital project 
performance periods will be considered on a case-by-case basis. Subrecipients must 
submit a request for extension to DMT. The request must indicate the project contract 
number; capital project description; justification for request for extension of performance 
period; and anticipated date of completion. 

 

 

Chapter 5: LOCALLY DEVELOPED, 

COORDINATIED PUBLIC TRANSIT and 

HUMAN SERVICES TRANSPORTATION 

PLAN 

 

Background 
 
In accordance with the provisions of the Safe, Accountable, Flexible, Efficient 
Transportation Equity Act: A Legacy for Users (SAFETEA-LU), recipients under the 
Federal Transit Administration (FTA) Sections 5316, and 5317 programs must comply 
with all federal coordinated planning requirements to be eligible for funds. The 
reauthorization stipulates that projects selected for funding under these specified 
programs must be derived from a locally coordinated, public transit-human services 
transportation plan (Coordinated Plan). 

 

Coordinated Plan Content 
 

Coordinated plans will vary based on availability of resources and the population in the 
region served by the programs.  A rural area may develop its plan based on perceived 
needs through collaboration of planning partners. The coordinated plan is required in 
those areas seeking funding under FTA Sections 5316 or 5317 grant programs and, at a 
minimum, shall include the following: 
 

• An identification and assessment of available transit services providers (public, 
private, and non-profit). 
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• An assessment of transportation needs for individuals with disabilities, older 
adults, and people with low incomes.  

 

• Strategies to address the identified gap between current services to needed 
services, and maximize efficiencies by reducing duplication of services. 

 

• Priorities for implementation based on transportation resources and funding 
availability. 

 

The coordinated plan can be consistent with the transportation planning process and/or 
annually to be consistent with JARC – New Freedom Grant Cycle. 

Coordinated Plan Development 
 
Caltrans DMT in cooperation with MPOs and COGs review coordinated plans to ensure 
that they are in compliance with FTA requirements. Caltrans DMT functions as a 
commenting agency making recommendations to address JARC and New Freedom 
requirements.  

 

 

Chapter 6: Program Management 

 

Background 
 
Upon FTA’s approval of the statewide grant, DMT drafts a standard agreement for each 
approved applicant.  All projects shall be assigned a project number for each contract for 
identification purposes. The standard agreement describes the project type, scope, 
existing conditions, and needs and purpose.   
 
Agreements are forwarded to the agency for signature by an authorized person and then 
returned to DMT for execution and final distribution. 
 
If the project scope changes, agencies are required to submit a written description of the 
service and changes needed for approval.  If needed, an amendment to the standard 
agreement is prepared. 
 

Procurement of Equipment  
 

The JARC and New Freedom Branch works in partnership with the California DGS 
Procurement Division to provide a state contract for the purchase of paratransit buses and 
vans that meet the transportation needs for successful grantees under the FTA Sections 
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5316, JARC and Section 5317, New Freedom Programs.  A statewide-consolidated 
procurement of accessible vehicles, including five-passenger minivans, eight-passenger 
raised top vans, and seven to thirty-passenger cutaway buses are offered to successful 
applicants. Recipients are encouraged to participate in the State procurement process. 
 
Among the benefits of State procurement is assurance that all Federal and State safety 
requirements, regulations, and guidelines are met and the procurement process affords a 
full and open competition.  All federally-required clauses as outlined in Part 36 of the 
FTA Master Agreement and Best Practices Procurement Manual are included in the 
procurement documents. 
 
Additional benefits include inspection of equipment by at the factory by DMT, as the 
vehicles are built, a final inspection before delivery, assistance with warranty issues, 
delivery instructions, economies of scale resulting in a reduced unit cost, and overall ease 
for the grant recipient. 
 
Upon DMT’s receiving grant approval from FTA, agencies participating in the statewide 
procurement are instructed to deposit their local match in a specific interest bearing 
account at the Bank of America in Sacramento.  Agencies are notified that once their 
deposit is made, only DMT is able to authorize deductions from the account.  The 
account remains open until all project invoices are paid, including procurement and 
inspection fees.  The account remains open for the next fiscal years approved project.  
The agency can request to withdraw extra funds or closure of the account once all 
pending projects are delivered and invoices paid. 
 
Upon delivery of equipment, the vendor bills DMT, who pays the bill with State funds 
and submits to the Department’s Division of Accounting and requests for reimbursement 
from FTA on a quarterly basis. 
 
Local agencies can also purchase vehicles, communication equipment, and other types of 
equipment through a local procurement, either conducting the purchase themselves or 
having another entity procure on their behalf.   DMT’s procurement staff is available to 
assist agencies in the development of a bid package and all necessary certifications for 
compliance with FTA Circular 4220.1E, Third Party Contracting. 
 
Grantees procuring equipment locally must have their bid specifications and procurement 
packages reviewed and approved by DMT procurement staff prior to the purchase to 
ensure:  
 

• Compliance with all federal and State safety requirements, regulations and 
guidelines.  

• Inclusion of all federally-required clauses and attachments.  

• A full and open competition. 
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Before the bid award, all proposed procurement contracts, along with the bid analysis and 
recommendation for bid award must be reviewed and given prior written approval by 
DMT.  DMT procurement staff will review the bids submitted to ensure compliance with 
all FTA Third Party Contracting requirements.  Under the agency’s JARC or New 
Freedom contract, awards made without prior written approval of DMT may be ineligible 
for reimbursement.  
 
Agencies, which elect to conduct a local procurement, pay the vendor directly and 
invoice DMT for the federal share.  State law requires that non-profit organizations be 
paid within thirty days.  Subrecipients are promptly reimbursed with state funds. 

 

Use of Project Equipment and Management 
 
Equipment purchased with JARC or New Freedom funds must be used for the granted 
purpose, which is the use described in the original application, except as it may be 
modified by the agency’s contract or JARC or New Freedom program requirements.  

In order to be eligible for JARC or New Freedom program funding, agencies must 
provide a minimum of 20 hours of service per week, which may be met by the applicant 
alone or in coordination with another agency (ies).   

As long as grant related purposes are being met, JARC and New Freedom grantees are 
encouraged to make equipment available to provide transportation service to other low-
income individuals and individuals with disabilities in order to maximize use.  Equipment 
may also serve the transportation needs of the general public on an incidental basis if 
such service does not interfere with transportation service designed to meet the special 
needs of low-income individuals and individuals with disabilities.  Additionally, federal 
guidelines allow agencies to coordinate and assist in providing meal delivery services if 
these services do not conflict with the provision of transit services or result in a reduction 
of service to transit passengers. 

In those cases where an agency enters into an agreement with another agency (ies) for use 
of the JARC or New Freedom funded equipment, that agreement or lease must have prior 
written approval by DMT.  Under such an agreement or lease, the contractor operates the 
vehicle(s) on behalf of the JARC and/or New Freedom fund recipients and provides 
transportation to the recipient’s clientele as described in the program application.  Other 
uses of the vehicle(s) or equipment are permitted only as long as such uses do not 
interfere with service to low-income individuals and individuals with disabilities.  
Control and responsibility for the operation of the vehicle(s) or other equipment must 
remain with the agency to which the equipment was originally granted. 
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Certificate of Title 
 

Grantees are the registered owner of vehicles purchased with JARC and New Freedom 
funds.  Caltrans is the lien holder and holds the Certification of Title.  In order to protect 
the interest of the State and the federal government, the following language is included in 
each grantee’s standard agreement: 

“At all times, while the PROJECT equipment is in the possession of the 
Contractor (grantee), the Contractor shall be the registered owner.  The Contractor 
shall not transfer ownership of the PROJECT equipment at any time while this 
contract is in effect.  If the State must take possession of the equipment, as a result 
of non-compliance with contract terms or by mutual agreement between the State 
and the agency, the agency shall sign-off as registered owner upon the State 
taking possession of the equipment.” 
 

Insurance Requirement Compliance 
 

The standard agreement requires that each grantee maintain insurance in an amount not 
less than $1,000,000 per occurrence for bodily injury and property damage for vehicles 
seating 20 passengers or less.  For vehicles seating more than 20 passengers, the 
agreement requires $2,000,000 per occurrence for bodily injury and property damage.  
Collision and comprehensive coverage must be equal to the cash value of each vehicle 
and piece of equipment. 
 
Agencies are required to submit a proof of insurance certificate on an annual basis. These 
are reviewed be DMT to verify that coverage meets the minimum requirements, vehicles 
are properly identified, and appropriate clauses have been included.  Insurance 
certificates are maintained in the agency files. 
 

Maintenance 

 
Agencies describe their maintenance plan for the granted equipment within their 
original program application, which is part of each agency’s standard agreement.  
Language within the standard agreement specifically requires that grantees maintain 
equipment while it is in their possession.  Article 19 of each grantee’s standard 
agreement states that: 

“While the project equipment is in the possession or control of the Contractor, the 
Contractor shall operate and maintain the equipment in accordance with detailed 
warranty, maintenance and inspection schedules provided by the original and final 
stage manufacturers.  The State and FTA shall have the right to conduct periodic 
inspections for the purpose of confirming the existence, condition, and proper 
maintenance of the project equipment.  No alterations (e.g., mechanical changes, 
painting) may be made to the project equipment in its as-received condition without 
first receiving written approval from the State.” 
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During the application workshops, applicants are informed that if successful as a 
grantee they will be required to maintain equipment as recommended by the original 
and final stage manufacturers.  When the vehicle(s) is delivered information is 
provided from the manufacturer to assist grantees with proper maintenance schedules 
and guidelines for the vehicle chassis and equipment on the vehicle. 

The 5311 program Handbook, part of the standard agreement between the grantee and 
the Department, describes the records that must be maintained by all Sections 5316 
and 5317 grantees as “motor carriers” under State law.  During the on-site inspection, 
DMT staff verifies the agencies are maintaining these records. 

Quarterly Reports 
 

Each agency must submit a quarterly report documenting the use of all equipment 
acquired and operating assistance project status under the JARC and New Freedom 
programs.  This is discussed with the applicants at the application workshops and 
specifically outlined in the standard agreement.  Quarterly reports are submitted to DMT, 
JARC and New Freedom Program Branch Chief within 30 days after the close of the 
calendar quarter (e.g., January to March report due by May 1). Agencies are contacted if 
the report is not received.  Each quarterly report form includes: 
 

• Identification of each active vehicle purchased with JARC and/or New 
Freedom funds, including service miles, hours and one-way passenger 
trips. 

 

• Identification of ancillary equipment, (i.e. radios, base stations, cellular 
phones, computers, etc.). 

 

• Breakdown of passenger trips per week, by type of client served. 
 

 

• Description of loss, damage, or major repair to any equipment during the 
quarter, 

 

• Description of changes in operation during the quarter. 
 

• Dates and results of California Highway Patrol's yearly inspection of 
facility or vehicles. 

 

• Certification that vehicles are covered by the appropriate insurance. 
 

• Certification that equipment is being used for the service for which it was 
approved, and in accordance with the standard agreement. 

An authorized representative of the agency is required to sign the quarterly report.  DMT 
will follow-up with the agency upon concerns noted in the review of quarterly reports.  
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Where determined necessary, an additional on-site inspection may be scheduled to 
address or resolve service or equipment issues. 
 

Program Measures 

 
Quarterly reports also capture the required program measures as required by law through 
FTA.  These are necessary to measure relevant output, service levels and outcomes for 
the JARC and New Freedom programs.  Program measures are part of the annual report, 
due each year by October 31.  
 
DMT staff reports on information for all grantees of JARC and New Freedom funding in 
projects funded through DMT, including those that were transferred to Section 5307 or 
5311 for administration. 
 
Failure to submit quarterly reports violates the terms and conditions of the agency’s 
standard agreement and can lead to termination of the project.  If non-compliant, agencies 
are not eligible to apply for any projects in the next funding cycle. 
 

Section 5316 
DMT staff will submit both quantitative and qualitative information as available on each 
of the following measures:   
 

• Actual or estimated number of jobs that can be accessed as a result of geographic 
or temporal coverage of JARC projects implemented in the current reporting year.   

 

• Actual or estimated number of rides (as measured by one-way trips) provided as a 
result of the JARC projects implemented in the current reporting year.   

 
Section 5317 
DMT staff will submit both quantitative and qualitative information as available on each 
of the following measures:   
 

• Services provided that impact availability of transportation services for 
individuals with disabilities as a result of the New Freedom projects implemented 
in the current reporting year.  Examples include geographic coverage, service 
quality and/or service times.   

 

• Additions or changes to environmental infrastructure (e.g., transportation 
facilities, side walks, etc), technology, vehicles that impact availability of 
transportation services as a result of the New Freedom projects implemented in 
the current reporting year.   
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• Actual or estimated number of rides (as measured by one-way trips) provided for 
individuals with disabilities as a result of the New Freedom projects implemented 
in the current reporting year.   

Disposition 
 

According to the standards set by the State, disposition of most equipment takes place when 
the equipment has met its useful life.  In some cases, however, equipment may be 
relinquished by an agency before it has met its useful life.  Under the terms of the standard 
agreement, agencies are required to notify DMT whenever program equipment is no longer 
needed or used for JARC and/or New Freedom grant program purposes.  DMT staff will 
attempt to transfer equipment to another JARC and/or New Freedom recipient if the age, 
condition, and mileage of the vehicle would make it suitable for transfer, or if DMT is 
aware of a demand for the equipment by other grantees. 

Useful Life 

 
Useful life for vehicles is defined in the scoring criteria as: 

 

Minivans, Modified Vans 100,000 miles or 4 years 

Bus Type I, IA, IB, II, III 150,000 miles or 5 years 

Bus Type VII 200,000 miles or 7 years 

Bus Type VIII 350,000 miles or 10 years 

 

When the useful life of the vehicle has been met, DMT notifies the agency by letter 
releasing Caltrans’ interest in the equipment and discontinuing all project monitoring.  
Any associated communication equipment is released along with the vehicle(s).  Other 
equipment, such as computer hardware or software, will be released when determined 
appropriate.  Agencies are directed, at the time of release, to return the proceeds from the 
sale of equipment to their transportation program. 

 

Transfer of Equipment 

 
When equipment purchased with JARC or New Freedom funds is no longer needed by an 
agency, priority in placing the equipment will be given to: 
 

• To an agency taking over the same service to the same clientele. 
 

• A grant recipient serving the same community. 
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• A grant recipient in the same county or region. 
 

• A grant recipient in the same Caltrans’ District. 
 

• A JARC or New Freedom grant recipient elsewhere in the State. 

In the case of a transfer to a current JARC or New Freedom recipient, an abbreviated 
application or “mini-application” can be submitted.  If the agency is a former JARC or 
New Freedom recipient with no standard agreements currently open, a full application 
must be submitted.  DMT staff will review applications submitted and the agency 
demonstrating the greatest need will be awarded the equipment.  Once the selection has 
been made, the necessary paperwork is processed in conjunction with the agency 
releasing the equipment. 
 

Equipment Monitoring 
 
A physical inventory of equipment must be taken and the results reconciled with 
equipment records at least once every two years. Differences shall be noted. The 
subrecipient shall verify the existence, current use and continued need for the equipment 
in writing by April 30 of each even numbered year. A copy of the physical inventory 
must be attached. In addition, the subrecipient shall verify that the equipment acquired 
under the grant will continue to be used for the purpose for which the grant was approved 
and that none of the equipment has been sold, damaged, lost or otherwise taken out of 
transit service. If the required inventory has not been conducted or if the assurances 
cannot be made, a statement should be submitted with the certification that details 
relevant information such as date, items involved, nature of the loss and the standard 
agreement number in which it was procured. 
 
As previously stated, any loss, damage, or theft must be investigated and documented by 
the grantee. A letter must be sent to the District Transit Representative describing the 
loss. Other information that should be provided includes insurance claims, police report, 
etc. 
 
Adequate maintenance procedures must be developed and implemented to keep the 
property in good working condition. 
 

Annual On-site Inspections 

 
At least annually, DMT staff conducts an on-site inspection of all equipment purchased 
with JARC and New Freedom funds that is currently under contract.  Advanced 
arrangements with the agency will be made to assure that equipment is available for 
inspection.  Computers, mobile radios, base stations, and all other items purchased with 
JARC and New Freedom funds are also inspected to assure equipment is being used for is 
intended purpose. 
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During the agency visit, a “Vehicle Inspection Report” form is completed for each 
vehicle.  A visual examination of each vehicle is made and the vehicle odometer reading 
is recorded.  Additionally, a review is made of the agency’s vehicle reporting records, 
including the California Highway Patrol inspection reports and the ADA Service 
Provisions, and any issues that may pertain to the agency's operation of JARC and New 
Freedom equipment are discussed. 
 
Information obtained during the physical inventory is entered into the JARC and New 
Freedom database.  Reports generated from the database are used to evaluate the 
performance of individual agencies in comparison to their original service projections.  
This facilitates early identification and resolution of issues.  For future planning purposes, 
information can also be generated on a statewide level, including equipment usage, types 
of trips, and clientele served. 
 
Any concerns resulting from the inspection or analysis of data, such as underutilized 
equipment, safety issues or potential misuse of equipment, are analyzed for follow-up, 
appropriate action and resolution to ensure program compliance.  Removing equipment 
from a grantee is used as a last resort, after coordination efforts or remedial action are 
unsuccessful.   
 
In addition to verifying that JARC and New Freedom equipment is being used in 
compliance with program requirements, the on-site inspection provides DMT with an 
opportunity to discuss any issues and provide assistance.  For example, staff can suggest 
or assist in identifying potential coordination opportunities to increase vehicle usage.  
Additionally DMT staff can address ongoing issues, such as timely submittal of quarterly 
reports. 

Closeout Procedures 
 

Project closeout is conducted according to the guidelines in FTA Circular 5010.1B, 
“Grant Management Guidelines.” 

Closeout Procedures between DMT and the Subrecipient 

 
Upon final payment of grant funds associated with a grantee’s project, the DMT 
immediately disencumbers remaining funds.  A final accounting of expended funds is 
available to the grantee.  Any remaining funds are reprogrammed into the next 
application cycle and allocated to a new project.  The appropriate program of projects is 
then amended and forwarded to FTA. 

 

Closeout Procedures between DMT and FTA 

 
DMT initiates closeout of the program of projects immediately after all work activities 
contained in the grant are complete.  If a small amount of funds remains in the program 
of projects, DMT requests that FTA deobligate the funds and the project closed out.  The 
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final Financial Status Report is prepared and sent to FTA with a request that the grant be 
closed. 
  

FTA Reporting Requirements 
 

Annual Program Status Report 

 
The DMT JARC and New Freedom Programs Branch will submit an annual program 
status to FTA for each active grant once the number of open grants is reduced. Currently, 
frequent Budget Revisions are submitted reporting changes in grant status. The program 
status includes updated program of projects, revised budget sheets and updated 
milestones. The annual program status also includes changes in projects from one 
category to another and adjustments within budget categories. 
 

Financial Status Report 

 
The Caltrans’ Division of Accounting provides quarterly financial status reports to the 
JARC and New Freedom Branch for each active grant. These reports are verified for 
accuracy against expenditures recorded by the JARC and New Freedom Branch. Annual 
financial status reports are submitted to FTA electronically in TEAM and accounting 
provides copies to the JARC and New Freedom Branch Chief. 
 

Title VI Report   

 
Annually, a listing of all approved applicants for the current cycle, indicating the level of 
federal funding awarded and a breakdown by percent of the racial and national origin of 
the persons likely to receive transportation services from the grantee are reported to FTA.  
For those applicants not approved, a breakdown by percent of the racial and national 
origin of those persons that would have been likely to receive transportation services 
from the applicant is provided. 
 

Certifications and Assurances 

 
All grantees and subrecipients must annually fulfill annual Certifications and Assurances, 
assuring FTA that the State and its subrecipients meet certain requirements. Each fiscal 
year, FTA publishes the required certifications and assurances in the Federal Register and 
updates the certifications and assurances in the TEAM system. 
 
Subrecipients must submit a current and appropriate Certifications and Assurances with 
original signature each fiscal year for all programs for which they will be funded. 
Subrecipients should use the most recent version of certifications provided by DMT 
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during the annual application process. No contracts will be authorized until the required 
certifications and assurances have been signed, submitted, and reviewed by DMT. 

Fiscal Management 
 

State Financial Management Systems 

 
The Department expends and accounts for grant funds in accordance with State laws and 
procedures for expending and accounting for its own funds.  
 

FTA Payment Procedure 

 
The Division of Accounting utilizes the Electronic Clearing House Operation (ECHO) 
for payment. The Division of Accounting initiates cash draw downs when actually 
needed for immediate disbursement as a result of invoice payment. Cash disbursements 
and balances are reported quarterly to the JARC and New Freedom Programs Branch on 
Standard Form 269a. Funds for projects are only drawn down for the sum obligated by 
FTA and the current available balance for the specific project and are limited to only 
eligible project costs. 
 

State Financial Records 

 
The Department maintains detailed financial reports, supporting documentation, and all 
records pertinent to each grant. These records are available for review for a period of 
three years. Records are retained beyond the required three-year period if there are 
unresolved audit findings, litigation, or claims. 

 

Chapter 7: Procurement and Third Party 

Contract Management 
 

Background 
 
The Department of General Services (DGS) serves as the business agent for California 
State Government. In this role, the DGS Procurement Division provides buying and 
technical support services to assist state and local agencies in purchasing goods, and 
services. 
 
Procurement and third party contracting activities are primarily the responsibility of the 
local project. The procurement and contract standards set forth in this chapter shall apply 
to the procurement of capita1 equipment and professiona1 services, and should follow 
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established local procedures and applicable state or federal standards in accordance with 
the DGS Procurement Division and FTA Circular 4220.1E (as amended).  
 
Caltrans DMT requires that all subrecipients follow the State Consolidated Procurement 
Procedures located at: http://www.pd.dgs.ca.gov/default.htm 
 
Subrecipients shall conduct procurements in a manner that prohibits the use of statutorily 
or administratively imposed in-State or local geographical preferences in the evaluation 
of bids or proposals, except in those cases where applicable Federal statutes expressly 
mandate or encourage geographic preference. This does not preempt State licensing laws. 
However, geographic location may be a selection criterion in procurements for 
architectural and engineering (A&E) services provided its application leaves an 
appropriate number of qualified firms, given the nature and size of the project, to 
compete for the contract.  
 
Appendix F of this document provides certifications and assurances from FTA. These 
assurances should be reviewed and incorporated into subrecipient proposals and awards 
made for real property construction and/or renovation.  
 

Lobbying 
 

Grantees must certify compliance with the Federal Restrictions on Lobbying (P.L. 101-
121, Section 319) when signing their standard agreement with DMT.  The restrictions on 
lobbying clause are also specifically itemized in the standard agreement between the 
grantee and the Department. 
 
Each vendor bidding on equipment being purchased locally by a grantee must sign and 
submit a “Certification of Restrictions on Lobbying.”  DMT verifies that this certification 
is included in all JARC and New Freedom local procurement bid packages prior to 
release of the bid by the grantee and confirms that it has been completed and submitted 
by each responding bidder when reviewing the results of the grantee’s bid prior to 
approval of award.  This same document is included in the State procurement documents 
and must be signed and submitted by each vendor bidding on any State procurement of 
JARC and New Freedom equipment. 
 

Debarment and Suspension 
 

Grantees must certify compliance with the federal debarment and suspension provisions 
by signing a separate certification when executing their standard agreement.  In addition, 
language contained within the standard agreement requires compliance with the 
debarment and suspension provisions. 
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Buy America Provisions/Pre-Award and Post-Delivery Audits/ 

Bus Testing 
 
Under JARC and New Freedom programs, most vehicles are procured by the State in a 
consolidated procurement.  Buy America provisions are included in the Invitation for Bid 
and Buy America certifications are obtained from vendors.   

DMT procurement staff complete the required certifications for pre-award and post-
delivery reviews of vehicle specifications, Federal Motor Vehicle Safety Standards 
(FMVSS), and Buy America requirements.  DMT obtains a component breakdown from 
vendors to ascertain the domestic content of product components and subcomponents as 
required.  In addition, a resident inspector is used by DMT to verify compliance with Buy 
America at the vehicle manufacturer’s facility. 

In those cases where a grantee chooses to procure vehicles directly, DMT performs pre-
award reviews of the subrecipient’s vehicle contracts to ensure compliance with Buy 
America provisions and receipt of pre-award for Buy America. 

The process to be followed by each grantee conducting Federal Motor Vehicle Safety 
Standards (FMVSS), and purchaser’s requirements certifications, grantees must submit 
the post-delivery Buy America, FMVSS, and purchaser’s requirements certifications to  
DMT to receive payment. 

Pre-award and Post-delivery Audits 

 
A local procurement is outlined in the Procurement Guidelines for Local Purchase of 
Equipment following sections: “IV. Bid Results,” “V. Pre-Award Audit” and “VI. Post 
Delivery Audit.”  Included are copies of all forms needed to complete this process. 
  
All grantees certify by signing the standard agreement that they will comply will Buy 
America requirements and will conduct pre-award and post-delivery audits of rolling 
stock purchases. 
 

Bus Testing 

 
Each agency’s standard agreement includes the required certification that all sub- 
recipients will comply with the federal Bus Testing Law (49 CFR, Part 665). 

For those vehicles subject to bus testing, DMT requires under State procurement that the 
vendor provide a copy of the Altoona test report before bid award.  Bids are not accepted 
for vehicles that have not yet been tested. 

When procurements are conducted by grantees, DMT requires that grantees certify that 
they will comply with bus testing regulations.  Additionally, all bid specifications and 
contracts are reviewed by DMT procurement staff to ensure that bus testing requirements 
have been met and, specifically, that bus testing reports have been obtained. 
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Commercial Driver’s License 

 

Knowledge of and compliance with all applicable laws and regulations governing the 
transport of passengers is a critical part of an agency's ability to manage a transportation 
program.  The management ability of an applicant is one of the four program evaluation 
criteria used in reviewing and scoring JARC and New Freedom applications.  The 
application requires a description of how the agency's drivers will be utilized and a 
description of the applicant's driver training and sensitivity programs. 

In California, driver licensing is the responsibility of the Department of Motor Vehicles 
(DMV).  All grant recipients are instructed to contact their local DMV regarding 
licensing requirements.  All questions regarding enforcement of licensing requirements or 
violations are referred to the California Highway Patrol.  Additionally, DMT informs 
grantees of their responsibilities as motor carriers under the State Motor Carrier 
Regulations.  During the on-site monitoring visit, DMT staff reviews the agency’s 
records, including driver records. 

To further assist agencies, a California Highway Patrol fact sheet on the regulations of 
small buses will be distributed to all those attending the application workshops.  This 
helpful document, presented in a question and answer format, includes a discussion on 
licensing requirements.  

Bid Protests/Appeals 
 
It is the responsibility of the subrecipient to settle procurement disputes whenever 
initiated.  
 
Under prohibited conditions, a bidder may protest to Caltrans DMT pursuant to a 
subrecipient's award of a contract.  
 
Caltrans DMT’s role in a bid protest is in compliance with FTA Circular 4220.1E (as 
amended).  
 

Chapter 8: Land Acquisition and/or Construction 

of Real Property 

 

Background 
 
Real property acquisition and relocation activity must be conducted in accordance with 
the requirements in the Uniform Relocation Assistance and Real Property Uniform 
Relocation Act of 1970, as amended (Uniform Act), and codified in 49 CFR, Part 24. 
FTA guidance states, “The objective of the Uniform Act is that owners of real property to 
be acquired for Federal and Federally assisted projects be treated fairly and consistently; 
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that persons displaced be treated fairly, consistently and equitably; and that acquiring 
agencies implement the regulations in a manner that is efficient and cost effective.” 
 
Subrecipients may not incur costs prior to receiving approval from DMT. 

Responsibilities 
 

Subrecipient 

 

• Obtains appraisals and prepares initial environmental and other required 
documents prior to application submission. 

 

Department Transit Representative  

 

• Reviews submittals for accuracy and conformance to policy. 
 

Department of Mass Transportation 

 

• Provides policy direction and guidance. 
 

Appraisal 
 
Real property must be acquired at its current fair market value. Fair market value will be 
established on the basis of a recent, independently prepared appraisal by a certified 
appraiser. An additional appraisal may be made if the grantee finds the valuation problem 
complex and deems a second appraisal to be appropriate. Subrecipients shall instruct 
appraisers to disregard any decrease or increase in the fair market value of the real 
property caused by the likelihood that the particular property is to be acquired for the 
project. 
 
One appraisal and a reviewer’s analysis will be required when the estimated property 
value is $250,000 or less. Two appraisals and a reviewer’s analysis will be required when 
the estimated property value exceeds $250,000, or when an estimated property value in 
excess of $250,000 must be resolved through eminent domain proceedings or if a 
property is to be condemned. 
 
Instead of using its power of eminent domain, when a property cannot be purchased at 
appraised value, a subrecipient may propose acquisition through negotiated settlement. 
The subrecipient must document that reasonable efforts to purchase it at the appraised 
amount have failed and prepare written justification supporting why the settlement is 
reasonably prudent and in the interest of the public. When the settlement exceeds the 
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offer by $10,000, a litigation attorney must provide a written assessment of proposed 
settlement risks over the risks of proceeding in court. Prior FTA concurrence is required 
when a settlement of $50,000 or more and must be further negotiated. 
 

FTA has identified exceptions to obtaining a full appraisal. Full appraisal and/or 
negotiation procedures are not necessary in certain instances. The District Transit 
Representative should be contacted for further guidance when any of the following 
conditions apply: 
 

• The owner is donating the property. 
 

• The subrecipient does not have authority to acquire property by eminent domain. 
 

• The property qualifies as a voluntary acquisition as defined in 49 CFR 24.101(a). 
 

• The valuation problem is uncomplicated and the fair market value is estimated at 
$2,500 or less, based on available data. 

 
• Unless one or more of the exceptions above applies, the project application that 

includes real property acquisition is considered incomplete without an appraisal. 
 

Assurances, Evaluation and Compliance 
 

The assurance for Real Property Acquisition and Relocation, must be submitted as part of 
the Section 5311 application process in order for the application to be considered 
complete. 
 

Negotiation 
 

Federal land acquisition regulations require that appraisals, including an “offer of just 
compensation” (with supporting documentation) be prepared before entering into 
negotiations or executing a purchase agreement for the land. A subrecipient may initiate 
the negotiation process prior to grant approval. However, no reimbursement will be made 
for costs incurred prior to execution of the standard agreement. It is therefore important 
for subrecipients await notification that the standard agreement is fully executed before 
entering into the purchase agreement. The purchase agreement is normally executed at or 
prior to the opening of escrow. 
 
Payments are made on a reimbursement basis upon presentation of proper invoices and 
supporting documentation. Grant funds will not be available for deposit in escrow.  
Subrecipients should therefore be prepared to finance land acquisitions initially with local 
funds. 
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Chapter 9: Civil Rights 
 

Background 
 

The Caltrans Title VI Program Manual was developed in response to federal 
nondiscrimination regulations issued by the United States Department of Transportation 
(DOT). The Title VI Program Manual is included in Appendix D of this document.  
 

Title VI 
 

Applications for Section 5316 and 5317 contain a section titled Certifications and 
Assurances of the Subrecipient.  Here the applicant self-certifies that they will comply 
with the provisions of Title VI.  Should the application receive funding it becomes an 
express part of the contractual agreement (Standard Agreement) between the Department 
and the subrecipient.  The Standard Agreement itself contains section titled Civil Rights 
Requirements that includes Title VI. 
 
Applicants must disclose in the application any complaints or lawsuits that have been 
received or acted upon within one year of application submittal.  Further more, 
subrecipients are required to have Title VI compliant procedures and maintain a record to 
Title VI investigations, complaints, and lawsuits.  These documents will be reviewed 
during the annual monitoring visit.   
 
All subrecipients must submit the signed current year’s List of Certifications and 
Assurances for Federal Transit Administration Grants and Cooperative Agreements with 
their signed Standard Agreement.  Subrecipients must also inform the public of their Title 
VI obligations.  DMT will ensure compliance during the annual monitoring visit.  Finally, 
subrecipients must submit a compliance report.   
 

Compliant Procedures 
 

The department has an Equal Opportunity Program Manager responsible for preparing 
monitoring and implementing the Department Equal Opportunity Plan. The office of 
Audits and Investigations ensures that all discrimination complaints are thoroughly 
investigated in accordance with the Equal Opportunity Plan. 
 
Each Section 5316 and 5317 grantee specifically certifies within the program application 
that it will not discriminate against any employee or applicant for employment. 
Additionally, by signing the standard agreement with Caltrans each grantee certifies that 
it will comply with all applicable federal equal employment opportunity requirements. 
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Equal Opportunity Compliance 
 

The department has an Equal Opportunity Program Manager responsible for preparing 
monitoring and implementing the Department Equal Opportunity Plan. The office of 
Audits and Investigations ensures that all discrimination complaints are thoroughly 
investigated in accordance with the Equal Opportunity Plan. 
 
Each Section 5316 and 5317 grantee specifically certifies within the program application 
that it will not discriminate against any employee or applicant for employment. 
Additionally, by signing the standard agreement with Caltrans each grantee certifies that 
it will comply with all applicable federal equal employment opportunity requirements. 
 

Disadvantaged Business Enterprise Program 
 

Policy Statement 

 
Subrecipients adhere to the California State Disadvantaged Business Enterprise Program 
Plan, as it applies to local agencies.  Additionally, subrecipients submit a completed 
“Disadvantaged Business Enterprise Race-Neutral Implementation Agreement For 
Federal Transit Administration Subrecipients” (Implementation Agreement).  
Subrecipients need only resubmit the Implementation Plan should the DBE Liaison 
Officer change or significant staff changes occur.  
 
Subrecipients must determine if the project has subcontracting opportunities.  Should the 
subrecipient determine that there are no subcontracting opportunities for the project 
include the language in Attachment A (titled “Disadvantaged Business Enterprise 
Participation”) in the solicitation document.  If it is determined that there are 
subcontracting opportunities for the project, include the language in Attachment B (titled 
“Disadvantaged Business Enterprise Program Availability Advisory”) in the solicitation 
document.   
 
Regarding reporting, subrecipients with contracting opportunities submit information 
regarding successful bidders and contract payments to DMT twice yearly.   
 

Chapter 10: Other Applicable Provisions 

Background 
 

Several laws and administrative requirements apply in common to all federal grant 
programs. Compliance features for some of these requirements have been further defined 
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by the Federal Transit Administration; inclusive of several unique provisions applicable 
to all FTA grant assistance programs.  
 
Safety 
 
FTA's authority in the area of transit safety is set forth in Section 5329 of the Federal 
Transit Law. Under Section 5329, FTA may withhold further financial assistance from 
any grantee that fails to correct any condition that FTA believes "creates a serious hazard 
of death or injury."  
 
As the designated recipient for federal funds in California, Caltrans is empowered to 
carry out the authority indicated above. Caltrans will also exercise authority to remove 
vehicles and facilities from service if it is deemed that identified vehicles or facilities 
present an unsafe environment for employees and transit customers.  
 
In addition, DMT’s Safety and Security branch facilitates and coordinates with the 
Governor's Office of Emergency Services, Governor's Office of Homeland Security to 
provide statewide workshops and training on transit security. This branch works with 
Caltrans HQ units, Caltrans districts and transit providers to establish an inventory of 
security and emergency resources around the state. It also develops and updates the 
Caltrans transit Emergency Planning Guideline. 
 

Protection of the Environment/Environmental Justice 
 
When planning projects, the transportation planning agency should integrate the 
principles of environmental justice into the decision making process. The transportation 
planning agency’s project planning process should consider economic, social and 
environmental effects of the project and should ensure that the project is consistent with 
the official plans of the area. 
 

Environmental Protection and Clean Air Act 
 

Items routinely purchased under the JARC and New Freedom programs are considered 
categorical exclusions from FTA's requirements to prepare environmental documentation.  
If an unusual project were proposed for funding, DMT would contact FTA for guidance 
regarding any possible environmental impact. 

All JARC and New Freedom projects approved for funding must be in conformance with 
the appropriate Regional Transportation Plan (RTP).  These RTPs must demonstrate 
conformity at the regional level with the appropriate State Implementation Plan (SIP) for 
air quality.  Where applicable, the project must also be included in the Federal 
Transportation Improvement Program (FTIP) adopted for the area. 

Bidders, responding to both State and local procurements, are required to sign a 
“Bidder’s Certification of Energy Conversation, Air Quality and Clean Water 
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Compliance.”  All vehicles procured under the programs are required to meet California 
emission standards. 

Labor Protection 
  
The application process provides Caltrans with written documentation that the 
subrecipient has agreed to accept the terms and conditions of the special warranty of 
employee protective arrangements. This protection requires fair and equitable 
arrangements to protect the interests of participants in the Sections 5316 and 5317 
programs. 
 
Under the terms of the Special Section 13(c) Warranty for Application to the Small 
Urban and Rural program, the Department "shall provide to the Department of Labor, and 
maintain at all times during the Project, an accurate up-to-date listing of all existing 
transportation providers which are eligible Recipients of transportation assistance funded 
by the Project, in the transportation service area of the Project, and any labor organization 
representing the employees of such providers." 
 

Section 504 and ADA Program Requirements 
 

Section 504 of the Rehabilitation Act of 1973, (Section 504), as amended (29 U.S.C. 
794), prohibits discrimination on the basis of handicap by recipients of federal financial 
assistance. The Americans with Disabilities Act of 1990 (ADA), as amended (42 U.S.C. 
12101 et seq.), affords equal opportunity for employment, transportation, 
telecommunications, and places of public accommodation for people with disabilities.  
Both Sections 5310 and 5311 subrecipients must comply with 49 CFR Parts 27, 37, and 
38 implementing the ADA and Section 504. These provisions:  
 

• Prohibit discrimination against individuals with disabilities. 

• Specify accessibility requirements for the design and construction of new 
transportation facilities. 

• Require that vehicles acquired be accessible to and usable by individuals 
with disabilities, including individuals using wheelchairs (with limited 
exceptions for demand responsive systems providing equivalent service to 
individuals with disabilities) or a demonstration of inability to obtain an 
accessible vehicle despite good faith efforts to do so. 

Require governmental authorities, including a private non-profit entity “standing in the 
shoes” of the State as subrecipient operating fixed route transit must have complementary 
paratransit plans on file (effective January 26, 1992) 
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Subrecipients of federal funds should ensure compliance in the areas of employment, 
public services, public accommodations, telecommunications, and other provisions. 
Certification is accomplished annually through the funding application packages 
containing appropriate assurances.  
 
If a Section 5316 or 5317 subrecipient is operating fixed route transit, the subrecipient 
must submit an annual Paratransit Plan to the Division of Mass Transit no later than 
January 26. DMT must comment on the Paratransit Plan submitted transmit them to the 
FTA Regional Office by April 1 of each year in accordance.  
 
Caltrans DMT must also ensure that all vehicles acquired with Sections 5316 and 5317 
funds are equipped, maintained, and operated in accordance with 49 CFR Parts 27, 37 
and 38 and that service provided does not discriminate against individuals with 
disabilities. Currently, all vehicles on state contract that are available for subrecipient 
purchase are ADA compliant.  
 
Newly constructed facilities, including joint use stops and depots for intercity bus 
transportation, must comply with ADA accessibility standards.  
 

Certifications and Assurances 
 

The annual certifications and assurances are binding legal commitments for the 
subrecipient to comply with Federal law and regulations and are issued during the 
Caltrans programs application process. The certifications and assurances apply to all FTA 
programs, including Tribal Transit and Over the Road grants.  
 
Current certifications and assurances from the Federal Transit Administration are located 
on the FTA website at: http://www.fta.dot.gov/funding/grants_financing_93.html. Each 
subrecipient must comply with the applicable certifications and assurances to the extent 
they may apply for federal funding. Updates are required on an as needed basis.  
 

Buy America Provision/Pre-award and Post-delivery Reviews 
 

Under Section 5316 and Section 5317 programs, most vehicles are procured by the State 
in a consolidated procurement.  Buy America provisions are included in the Invitation for 
Bid and Buy America certifications are obtained from vendors.   

DMT procurement staff complete the required certifications for pre-award and post-
delivery reviews of vehicle specifications, Federal Motor Vehicle Safety Standards 
(FMVSS), and Buy America requirements.  DMT obtains a component breakdown from 
vendors to ascertain the domestic content of product components and subcomponents as 
required.  In addition, a resident inspector is used by DMT to verify compliance with Buy 
America at the vehicle manufacturer’s facility. 
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In those cases where a grantee chooses to procure vehicles directly, DMT performs pre-
award reviews of the sub recipient’s vehicle contracts to ensure compliance with Buy 
America provisions and receipt of pre-award Buy America, FMVSS, and purchaser’s 
requirements certifications.  Grantees must submit the post-delivery Buy America, 
FMVSS, and purchaser’s requirements certifications to DMT to receive payment. 

The process to be followed by each grantee conducting a local procurement is outlined in 
the Procurement Guidelines for Local Purchase of Equipment following sections: “IV. 
Bid Results,” “V. Pre-Award Audit” and “VI. Post Delivery Audit.”  Included are copies 
of all forms needed to complete this process. 

All grantees certify by signing the standard agreement that they will comply will Buy 
America requirements and will conduct pre-award and post-delivery audits of rolling 
stock purchases. 

Clean Air Act 
 

The Clean Air Act Amendments of 1990 establish many new substantive requirements in 
order to bring air quality regions, which currently violate the National Ambient Air 
Quality Standards into attainment by prescribed dates. 
  
The principal requirement for which both Section 5310 and Section 5311 subrecipients 
must be aware of the transportation/air quality conformity review process. In general, 
transportation plans, programs, and projects must "conform" with approved State (air 
quality) Implementation Plans before FHWA or FTA can fund them.  
 
Most of the projects typically funded under Section 5311 have been exempted by 
regulation from the conformity review process, e.g., operating assistance, purchase, and 
rehabilitation of transit vehicles, operating equipment and construction of most storage 
and maintenance facilities. However, this could become an issue for certain large 
facilities, e.g. transit terminals and park-and-ride facilities. A complete list of exempted 
highway and transit projects is found in 40 CFR 93.126. Section 5311 projects should 
therefore consult with FTA when in question, as early as possible in the development of 
their programs to establish the need for further analysis to support FTA's conformity 
determination.  
 

Drug and Alcohol Program 
  
Subrecipients that receive only Section 5316 or 5317 funds are not subject to FTA’s Drug 
and Alcohol testing rules, but must comply with the Federal Motor Carrier Safety 
Administration rule for employees who hold Commercial Driver’s Licenses 
 
Sections 5316 and 5317 subrecipients that also receive funding under one of the covered 
FTA programs should include any employee funded under Section 5316 and 5317 
projects in their testing program. 
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Private Sector Participation 

 
Federal law requires the public to be involved in the transportation planning process and 
specifically requires that private providers be provided an opportunity to be consulted in 
developing transportation plans and programs in both urban and rural areas. Public 
involvement processes must be proactive and provide complete information, timely 
public notice, full public access to key decisions, and opportunities for early and 
continuing involvement throughout the transportation planning and programming 
process.  
 
Under the requirements of 49 U.S.C. 5323(a)(1) States or local governmental authorities 
may use FTA funds to operate public transportation service in competition with or in 
addition to transportation service provided by an existing public transportation company, 
only if” the grantee “provides for the participation of private companies engaged in 
public transportation to the maximum extent feasible.”  
 
The most comprehensive FTA document regarding private enterprise requirements is a 
report titled “Private Enterprise Participation in Transportation Planning and Service 
Delivery.” The report is available on FTA’s website at:  
http://www.fta.dot.gov/documents/Private_Enterprise_Brochure.doc.  
 
In view of the South Carolina Department of Transportation's continued commitment, to 
the maximum extent feasible, to the involvement of private enterprise in the provision of 
mass transit services, the following applies:  
 

• Applicants must provide reasonable notice to transportation providers 
regarding proposed services and opportunities for their participation in such 
services.  

 
To ensure that all interested persons, businesses, and agencies have been notified of a 
subrecipient's intention to provide transportation services and that they have adequate 
opportunity to comment, the subrecipient must issue a public notice describing its 
proposed services. The notice should invite any interested private operator within the 
service area to comment or request a public hearing on the proposed services by written 
notice to the subrecipient. A minimum of 15 days response time must be provided. 
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CHAPTER 1 - INTRODUCTION



1.1 PURPOSE OF THE CONTRACT MANAGERS HANDBOOK 


The purpose of this Contract Managers Handbook (Handbook) is to provide to 
Departmental Contract Managers the guidelines for managing service contracts. 


This Handbook includes the steps necessary to request service contracts. Also 
included are the roles and responsibilities of Contract Managers’ in monitoring and 
managing those contracts, including amending and renewing service contracts.  For 
details on Architectural and Engineering (A&E) contracts, contact you’re A&E 
Coordinator. 


Policy memoranda issued subsequent to the revision date of this Handbook may 
change processes and/or requirements, including, but not limited to, review or 
approval. 


Errors, omissions, and suggestions for corrections for this handbook should be sent to 
Division of Procurement and Contracts (DPAC), Policy Unit, M/S 65. 


Contract Managers should periodically check DPAC’s Intranet site for updated versions 
of this Handbook. 


1.2 IMPORTANCE OF CONTRACT MANAGEMENT 


Contract Managers play a very important role throughout the contracting process.  As 
representatives of both the Department of Transportation (Department) and the State 
of California, Contract Managers are responsible for the following: 
¾ developing detailed descriptions of services; 
¾ requesting services; 
¾ ensuring compliance with contract provisions; 
¾ monitoring Contractors’ progress to ensure work is on schedule, complete, and 


acceptable; 
¾ approving products and/or services; 
¾ reviewing invoices; monitoring expenditures; 
¾ authorizing payments; 
¾ requesting timely contract renewals or amendments when necessary; and 
¾ closing out contracts. 


DPAC provides support and guidance to Contract Managers in the development and 
management of all service contracts and is responsible and accountable for the service 
contracts process. 


The Departmental Procurement and Contracting Officer (PCO) is the Chief of DPAC 
and is responsible for the implementation of and adherence to all laws, rules, and 
policies concerning service contracts.  Only Departmental personnel who have 
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delegated authority from the PCO, and whose names are on file at DGS Office of Legal 
Services (OLS), may sign contracts. 


DPAC and Contract Managers work together to ensure necessary services are 
procured in accordance with and compliance to State laws and regulations and aid in 
the successful operation of the total delivery of services. 


1.3 AUTHORITY TO ENTER INTO CONTRACTS 


The Department’s authority to enter into contracts comes from two primary sources: 
•	 Delegated Authority from the Department of General Services (DGS), and 
•	 Statutory Authority from State laws (various Codes and the California Constitution 


(Article XXII)) including but not limited to Public Contract Code (PCC)10351, 
Government Code (GC)11256, GC14615, Streets and Highways Code (SHC)135, 
SHC136, SHC 136.1, and PCC10295. 


1.4 ETHICS AND CONDUCT 


Ethics are the principles of conduct governing an individual or a group. 


Actual or suspected irregularities affecting State funds or operations must be 
reported to the Department’s Division of Audits & Investigations (Audits). 
Irregularities include fraud, embezzlement, malfeasance, or any other attempt to 
misuse State resources or interests, either by State employees or others dealing 
with the State. 


Contract Managers shall not accept, directly or indirectly, any gift, loan of money or 
equipment, meal, lodging, transportation, entertainment, service, or any other favor of 
value from any person (including individuals, firms, corporations, partnerships, 
associations, other governmental bodies, or agents and representatives for such 
person) who is doing or seeking to do business of any kind with a Contract Manager’s 
appointing authority. It reasonably could be inferred that the gift was intended to 
influence a Contract Manager in his/her official duties or was intended as a reward for 
any official action performed by the Contract Manager. 


All favors should be refused courteously. All gifts received shall be returned, 
unless they are items of no real value that are mass distributed by firms.  The return of 
these gifts can be at the expense of the Department through one of its mailrooms, and 
may include any needed insurance.  Perishables of value should be given to a local 
charity, with the person who sent the gift being informed of this action.  Occasionally, 
circumstances occur in which payment by others for a meal cannot be avoided without 
excessive rudeness.  Under such circumstances, there would be no violation of this 
policy as long as the value involved is modest and the situation occurs infrequently. 
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Contract Managers shall not accept any construction materials or equipment of even 
nominal value from Contractors.  In the event that materials and equipment are offered, 
Contract Managers shall advise their supervisors immediately of the Contractor’s intent 
to influence a favorable action by the State, regardless that these favors have been 
refused. 


Contract Managers who have been given authority to make outside purchases of 
materials or services shall not make such purchases from any business entity in which 
they have financial interests. In addition, employees are prohibited from using their 
positions in state government to bestow any preferential treatment or benefit to anyone 
having any family, business, or social relationship to them.  Even if Contract Managers 
have no intention of being unethical, the appearance of questionable or unethical 
practices are just as detrimental to employees, the Department, and the State.  These 
practices and appearances shall be avoided. 


Resolution of any questionable relationships or practices should be forwarded to the 
PCO in DPAC. 


Contract Managers are subject to disciplinary action for violation of policies as noted 
above. 


1.4.1 Conflict of Interest / Incompatible Activities 


Departmental policy on conflict of interest is intended to meet the requirements of 
California’s Political Reform Act of 1974, as amended.  A conflict of interest occurs 
when an employee’s actions are, or appear to be, for the employee’s private advantage 
or gain or the private advantage or gain of another, rather than the public good. 


Departmental policy on incompatible activities, as defined in Deputy Directive  DD-09-
R2, prohibits the following as activities inconsistent, incompatible, or in conflict with the 
duties as state officers or employees: 
(1) Using the prestige or influence of the State or the appointing authority; 
(2) Use of State time, facilities, equipment, or supplies; or 
(3) Use of confidential information available by virtue of State employment. 


A State agency is prohibited from entering into a contract in which a State officer or 
employee will engage in any employment or activity funded through a contract, unless 
the employment or activity is required as a condition of the officer’s or employee’s 
regular State employment. In addition, no State agency may contract with a State 
officer or employee to provide consulting or other services as an independent 
Contractor. 


Departmental Contract Managers may not willfully engage in any other employment or 
activities which are illegal; which are or give the appearance of being incompatible or in 
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conflict with their profession, the Department, or the State; or have an adverse effect 
on the confidence of the public in the integrity of the government. 
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2.1 OVERVIEW 


Before the service contracting out process begins, there are several considerations to 
be addressed. First, are there materials and/or commodities involved in the acquisition 
of service? Second, are California Labor Code (LC) prevailing wages involved in the 
acquisition of service labor? Third, is it a defined emergency situation? These 
questions are considered and answered before proceeding with requesting a service 
contract. 


Then and only then, once a complete ADM360 service contract request package is 
received and accepted by DPAC, the DPAC service contract process begins. 


2.2 MATERIALS VS. SERVICES 


Contract Managers must accurately determine the proper process for procurement of a 
commodity. If 50 percent or more of the total expenditure is for service and labor, as 
opposed to the product, then a service contract must be written.  In those cases where 
the product is 50 percent or more of the total expenditure, a purchase order must be 
written. When in doubt, contact DPAC. 


2.2 PREVAILING WAGES 


LC governs the payment of state prevailing wages.  The LC requires that contracts 
exceeding $25,000 for a public works construction project; or $15,000 for alteration, 
demolition, repair, or maintenance and installation shall provide that all workers be paid 
not less than the predetermined general prevailing wage rate (GPWR), (including the 
GPWR for holiday and overtime work). The prevailing wage rate (PWR) is based upon 
the workers actual working classifications for the locality (county) in which the work is 
performed, regardless of the type of contract or the working title of the employee. 


A special rate is established for a worker classification not already included in the 
general prevailing wage determination issued by the Department of Industrial Relations 
(DIR), Division of Labor Statistics and Research (DLSR).  The DLSR will determine a 
special rate on an as-needed basis for a specific classification for the county in which 
the work will be done. 


State Prevailing Wages apply in the following cases: 
•	 Construction or demolition work; 
•	 Maintenance/repairs performed on state-owned real property; 
•	 Repairs of installed equipment (affixed to state-owned real property); 
•	 Landscape maintenance (Community-based Rehabilitation Programs, formerly 


known as Sheltered Workshops, are excluded); 
•	 Land Surveying, e.g. survey party chief, rodman/chainman, flagger; 


DOT SERVICE CONTRACT MANAGERS HANDBOOK

March 2007 PAGE 7








CHAPTER 2 – REQUESTING A SERVICE CONTRACT



•	 Materials sampling and testing (personnel operating drilling rigs/cranes, pile drivers, 
or testing materials, e.g. concrete/asphalt testing; or 


•	 Construction inspection and/or inspection of materials at the project site or offsite. 


In some instances, scopes of work that appear to fall outside of these general 
categories may be subject to PWR requirements.  Contact your District Labor 
Compliance Officer (LCO) or HQ Construction, Labor Compliance if you are not 
certain. 


If one or more contracted services require payment of PWR, then contracts must 
contain PWR provisions, e.g. contracts for landscaping and janitorial services. 
Janitorial services do not require payment of PWR; however, landscape maintenance 
does, generally. 


Whether or not maintenance work requires payment of PWR may depend on whether 
the maintenance is performed on the real property itself, on a fixture that is attached to 
the property, or on mobile equipment.  Maintenance of real property and state facilities 
is subject to PWR requirements.  Fixtures are considered to be a part of the real 
property, while mobile objects are not. Things that can be bolted and unbolted from 
the structure fall into a gray area, and whether or not prevailing wages are required 
may not be readily discernible. PWR requirements may apply in instances where 
maintenance of mobile equipment is done as part of a larger public work. 


PWR requirements and information is complex. Seek assistance from your 
Departmental Regional/District LCO. 


Contract managers should never contact DIR or any of its divisions with questions 
regarding PWR requirements. The Department's District LCOs, HQ Construction, 
Labor Compliance, and Legal Division are available to provide technical and legal 
prevailing wage support to contract managers as a function of the Department's 
approved Labor Compliance Program. 


By law, Contract Managers are required to brief Contractors and subcontractors on 
federal and state labor law requirements applicable to the contract, such as all PWR 
and apprenticeship requirements at a pre-job conference, or contract “kickoff,” prior to 
the start of work. 


A record of the briefing (such as the Labor Compliance Pre-job Checklist) and an 
attendance sheet signed by the Contractor must be maintained.  The record fulfills the 
regulatory requirement and becomes a permanent part of the contract file that will be 
available should disputes occur later. 
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2.3 EMERGENCY CONTRACTS 


“Emergency” is defined as a sudden, unexpected occurrence that poses a clear and 
imminent danger, requiring immediate action to prevent or mitigate the loss or 
impairment of life, health, property, or essential public services. 


Emergency contracts are for services required to immediately avert, alleviate, or repair 
damage or destruction to state property or to protect the public health, safety, or 
welfare. Generally, these are public works contracts involving construction, alteration, 
repair, or improvement of any public road, structure, building, or public improvement of 
any kind; however, they can involve other types of emergencies. 


Environmental laws and regulations; permit requirements; other state, federal and local 
regulations and business enterprise goals; or any other requirement normally placed 
on a Departmental project are not waived for emergency contracts.  However, during a 
declared disaster, the Governor may issue an Executive Order providing relief from 
state and local regulations. Experience has shown that relief from federal regulations 
may be obtained through informal negotiations with federal resource agencies.  This 
should be done as soon as possible after damage has occurred. 


Work under emergency contracts should be finished in 30 days. This usually does not 
allow enough time to advertise and prepare bid documents in the method prescribed 
for other contracts. The State Administrative Manual Section 1233 exempts 
emergency contracts from advertising in the California State Contracts Register 
(CSCR). However, Contract Managers should make every effort to secure the lowest 
possible bid through an informal bid process. 


Contracts for emergency services must include all the provisions required in any 
contract of its type. 


2.3.1 Types of Emergency Contracts 


Emergency contracts include: 
•	 Emergency Force Account (EFA): direct costs plus prescribed mark-up on labor, 


materials, and equipment rental. 
•	 Emergency Limited Bid (ELB): direct costs plus (informally) bid upon mark-up on 


labor, materials, and equipment rental. 
•	 Emergency Minor B: may not exceed the current Dept. of Finance limit. 
•	 Emergency Bare- or Operated-Equipment Rental. 
•	 Architectural and Engineering (A&E), Environmental, or related technical services. 
•	 All other emergency services. 
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DPAC processes public works emergency contracts utilizing EFA procedures, 
regardless of the dollar amount of the contract. 


For ELBs, Contract Managers must contact at least three firms to get bids on the mark-
ups on ADM-2054. All bid documents must be sent to DPAC and kept in files. 


The Departmental “Office Engineer” processes public works emergency contracts 
exceeding the Minor B dollar threshold, not utilizing EFA procedures.  Call DPAC at 
(916) 227-6000 for more information. 


DPAC processes A&E and non-public works emergency service contracts. Emergency 
contracts for these services of $75,000 or more require DPAC to obtain final approval 
of the contract by DGS before Contractors can be paid. 


Architectural and Engineering Services. Always check with DPAC for guidance 
regarding any emergency A&E contract.  There are two processes for obtaining 
emergency A&E consultant services:  1) A&E Emergency Restoration Services or 2) 
Emergency Opening A&E Services. Depending on the critical nature of the services 
one or the other may be used. Immediately contact DPAC to initiate an A&E contract 
for emergency services. Director's Orders cannot be used to initiate A&E services. 
Service Contract Requests, ADM-0360(s), initiate requests for A&E services. These 
ADM-0360(s) require a District Director's signature on them when submitted to DPAC. 


Highway Equipment Rental. Bare or operated equipment rental cannot exceed 60 
calendar days without competitive bidding. The exception is when the Governor 
declares a state of emergency for the affected counties and by proclamation or 
executive order waives the state contracting statutes. 


The following chart displays the required approvals needed to start work on the various 
types of emergency contracts. 


Required Approval Signatures 
Type of Contract Director's Order* District Director Dist. Director or Deputy Dist. 


Dir. 
EFAs and ELBs If > $131,000 If < $131,000 
Emergency Minor B X 
Emergency equipment 
Rental - bare or 
operated 


If > $131,000 If < $31,000 


Emergency A&E, 
Environmental & related 
technical services 


X 


All Other emergency 
services X 
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< Less Than 
> Greater Than 
* Requests for Director’s Orders are to be submitted to the Maintenance 


Division Chief.  The Director’s Order shall accompany the ADM-0360 to 
DPAC. A fax copy is acceptable. 


NOTE: For other than Districts 1 through 12 contracts, the Division Chief’s 
signature is required. 


2.3.2 Authorization to Start Work for Emergency Services 


An emergency contract does not have to be advertised.  Work can begin before a 
contract is written, but only upon obtaining the required authorization(s): 
• Director's Order 


A Director's Order is required before the Contractor can be authorized to start work 
on an emergency public works contract exceeding the current dollar limit. A 
Director's Order is also required for an emergency equipment rental contract (bare 
or operated) utilizing EFA procedures and exceeding the current dollar limit. 


Requests for Director's Orders are to be submitted to the Maintenance Division 
Chief. An advance fax copy is advisable. Requests for verbal approval are 
acceptable with a formal written request to follow on the next business day. 


Director's Order Guidelines and Decision Matrix are published by the Maintenance 
Program. 


Director's Orders are used judiciously. Their use does not waive environmental, 
permit, and right of way requirements; business enterprise considerations; or the 
right to audit costs or procedures. When a Governor's Executive Order is issued 
that may relieve the Department from having to follow some state and local 
regulations and statutes, the Department continues to use Director's Orders to 
document the deliberate decision to use an emergency contract. 


Failure to obtain a Director's Order prior to the initiation of an emergency contract 
may result in the denial of contract approval and possible loss of federal funding 
and the Department’s delegation to award contracts. 


• District Director Approval
A District Director or the functional District Division Chief's approval is required for 
emergency Minor B contracts before Contractors can start work, regardless of 
funding source. Approval memoranda must be attached to the Service Contract 
Requests, ADM-0360(s), or signatures of designated approving authorities must be 
on the Approving Manager line of the ADM-0360(s). 


Approval by District Directors or functional District Division Chiefs is required for 
emergency equipment rental (bare or operated) contracts.  Approvals are required 
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before Contractors can start work. Historically, initial approvals have been 
delegated to field maintenance supervisors in order to enable prompt incident 
responses. 


•	 District or Headquarters Division Chief 
Approvals of District Directors or functional District Division Chiefs, or Headquarters 
Division Chiefs are required before Contractors can start work for non-public works 
emergency service contracts. Approvals must accompany ADM-0360(s) and 
signature of required approving authorities must be on the Approving Manager line 
of form(s) ADM-0360. 


Contract Managers should attempt to obtain necessary insurance certificates and 
bonds when awarding emergency contract to Contractors.  Though not required by 
law to get these documents before emergency work begins, to protect the State it is 
prudent to urge Contractors to provide proof of insurance and any required bonds 
before starting work. Emergency contracts will not be executed without receiving all 
required documents. 


2.4 ALL OTHER CONTRACTS 


A wide variety of contracts (non-emergency) are used commonly to obtain commercial 
services, public works, maintenance and repairs, equipment rental, consultant/personal 
services, interagency agreements, information technology services, and right of way 
services. For work/services identified as repetitive in nature, it may be appropriate to 
write two or three year service contracts.  Contract Managers should contact DPAC for 
detailed instructions, as needed. 


All A&E contracts may be written as either on-call or project specific contracts. 


Please consult the on-line A&E Resource Center and A&E District Coordinators for 
specific A&E contract processes and questions.  References to A&E contracts herein 
are for general knowledge only. 


2.5 REQUESTING A SERVICE CONTRACT 


Upon determining the need for a service contract, it is necessary to be knowledgeable 
of the steps and time frames required to process contracts.  It is essential to allow time 
for the following: 
•	 Determining if there is an existing Master Services Agreement (MSA), IA, or service 


contract already in effect for desired services. 
•	 Preparation of a clear, specific, and detailed scope of work. 
•	 Estimation of the amount of the contract and identification of the source fund. (i.e. 


must ensure funds are available). 


DOT SERVICE CONTRACT MANAGERS HANDBOOK

March 2007 PAGE 12








CHAPTER 2 – REQUESTING A SERVICE CONTRACT



•	 Completion of a Service Contract Request, ADM-0360, including securing 
necessary signatures and submitting the form to DPAC.  Instructions for completion 
of the ADM-360 are available on DPAC’s Intranet site. 


•	 Completion of the solicitation process, which may take between 2-3 months from 
receipt of contract request to contract execution, depending on the applicable 
method of award. (Requires working closely with DPAC). 


•	 Ensuring all parties understand the provisions of the contract prior to contract 
execution. 


•	 Finalization and execution of contract. 
•	 Authorizing the Contractor to begin work. 


2.5.1 Defining Services Needed 


When a service is needed, Contract Managers must identify if the need is for a 
continuation of existing essential services or acquisition of new and/or unique services. 


Contract Managers must consider: 
•	 The nature of the services. 
•	 What types of services are needed? 
•	 How necessary are they? 
•	 When are they needed? 
•	 If one-time or on-going services. 
•	 Routine or extraordinary/unique. 
•	 Existing or new service. 
•	 Thorough Scope of Work (SOW) 
•	 Internal procedures of requesting services. 
•	 Possible and probable sources for services. 
•	 Justifications. 
•	 Whose and what approvals are needed?  Pre-approvals? 


2.5.2 Estimated Process Times for Service Contracts 


Many factors can effect the processing time for executing a contract.  Depending on 
the type of contract, there are advertising requirements, audit reviews, legal reviews, 
DGS reviews, Civil Rights reviews, and/or Office of Risk & Insurance Management 
reviews. Completeness of the original ADM360 package including the scope of work 
and prevailing wage considerations are also factors. It is advisable to submit your 
complete ADM-360 package to DPAC using the lead times listed below by the type of 
Contract requested. 


Architectural & Engineering w/Request for Qualifications 2 Months 
Non-Competitively Bid & Interagency Agreements; Amendments  2 Months 
Commercial Services & Minor B Agreements (w/Invitation for Bid) 3-4 Months 
Consultant Services Agreements (w/Request for Proposal) 5-6 Months 
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2.5.3 Preparing the Service Contract Request Package 


Before preparing contract requests, get as much general information as possible to 
determine required services. Call some Contractors and ask how they invoice for 
services, e.g., hourly, lump sum, each time a service is performed, etc.  Find out about 
surcharges in special situations. Determine if Contractors provide other types of 
services in conjunction with the service desired and if so, whether those services are 
included in the costs or involve additional charges.  Obtain as much information as is 
necessary to write clear and precise specifications in service contract requests. 


Be responsive to DPAC’s request for information concerning requests. Non-
responsiveness may result in the request being returned.  Do not send incomplete 
requests to serve as simply “placeholders” in an attempt to encumber funds. 
Be sure to attach complete SOWs outlining the Department’s and Contractors’ 
responsibilities and all special provisions for the work/services needed.  Contract 
Managers listed in contracts should be the same as listed on the ADM-0360. 


Contracts for services should normally cover no more than 12 - 36 consecutive 
months. Contracts proposed for more than two years require justification to be sent by 
DPAC to DGS for approval. 


Service contracts are requested by using the most current version of the Service 
Contract Request, ADM-0360. Contract Managers must fully complete the ADM-0360 
and include all required attachments when submitting them to DPAC.  Incomplete 
ADM-0360(s) (missing information, signatures and dates, and/or attachments) will be 
returned. Given the tremendous volume of service contract activity, DPAC does not 
consider the “contract process” begun until a complete ADM-360 package is received. 


Your complete ADM 0360 request package including SOW can be approved 
electronically via Lotus Notes and then sent electronically to lotus notes address 
“Contract Submittal” for Non A&E contracts and to lotus notes address “AE Contract 
Submittal” for A&E contracts. 


2.5.4 Civil Service Consideration 


It is the express responsibility of each person who processes service contracts to know 
the statutory authority under which contracting is permitted.  This requirement pertains 
to both Contract Managers and DPAC Acquisition Analysts. 


The State Constitution established requirements that civil service employees perform 
the work of the State. Therefore, the Department must have the “authority” to enter 
into a service or consultant service contract before it can be executed.  The 
Government Code, the Streets & Highways Code, or the Public Contract Code specify 
under what conditions contracting is permitted. 
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When submitting ADM-0360(s) to DPAC, justifications for contracting out must be 
documented and complete explanations provided. 


Contracting is permissible under GC 19130(a) cost savings achieved through personal 
services, but requires that a cost analysis be done, and approved by State Personnel 
Board. Savings generated through cost-savings based personal services contracting 
must justify the size and duration of the contracting agreement.  To do so, these 
contracts are required to meet on of the following criteria: 
•	 Achieve a savings of 10% or more compared to the cost of performing the same 


function within the civil service over the duration of the contract; or 
•	 Achieve a savings of at least $50,000, in terms of 1988 dollars, per year compared 


to the cost of performing the same function within the civil service over the duration 
of the contract, provided the savings equals at least 5% of the comparable civil 
service cost. 


The savings requirements may be met on an overall, rather than a year-by-year, basis. 


Contracting is permissible under GC 19130(b) when any of ten conditions provided for 
in the section can be met. Refer to the ADM-360 instructions for a list of the 
conditions. 


2.5.5	 Disabled Veteran Business Enterprise (DVBE) Goals / Small Business 
Goals / Disadvantaged Business Enterprise (DBE) Participation 


Certain businesses are eligible to be certified as a DVBE and a Small Business. Firms 
interested in certification as a DVBE or Small Business should contact the DGS 
Procurement Division. 


The State of California currently has a goal to contract at least 25 percent of contract 
dollars with “certified” small business and 3 percent with DVBE firms 


The Department also strives to increase the level of participation of disadvantaged 
businesses in all federal contracting activities. The overall statewide annual 
Department DBE goal is currently 10.5 percent.  Pursuant to federal regulations, to 
participate in our program qualifying firms must first be certified as a DBE by the 
Department’s Civil Rights Program. 


Contract Managers have primary responsibility for setting DVBE Goals and achieving 
DBE participation. The Departmental Civil Rights Program may assist Contract 
Managers in that effort. Non-competitively bid contracts and non-public agency 
contracts also are subject to the same goals. 


When setting goals, Contract Managers should evaluate: 
¾ the type of work to be performed; 
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¾ items of work to be provided (materials, equipment, supplies, or services); and 
¾ availability of subcontractors in the area where the work will be performed (Civil 


Rights generally recognizes a minimum of three (3) certified firms within 100 miles 
of the project to indicate sufficient subcontractor capability). 


Subcontractors must provide or perform a separate and distinct element of work that 
will be used during the term of the contract to fulfill the contract requirements. 


Names of DVBE or DBE firms can be obtained in one of the following ways: 
•	 Contact the Departmental Civil Rights Business Enterprise to obtain an 


account/user identification number to access the Caltrans directory of certified firms 
entitled, “Disadvantaged Business (DBE) and Disabled Veterans Business 
Enterprises (DVBE).” Names of certified firms can also be obtained from the DGS 
Small Business and DVBE Services website.. 


•	 Access the Department Civil Rights website to find a certified firm. 
•	 Order hard copies of the directory from the DPAC Publications Distribution Unit. 


Contract Managers requesting contracts be processed with no goals or percentages 
must place an “X” in the “NO GOALS” box on ADM-0360 and attach written 
justification, approved by Civil Rights prior to the submittal of ADM-0360 to DPAC. The 
justification for “no goals” must contain a signature block for Civil Rights and, if the 
estimated cost of the work is over $100,000, the signature of the HQ Division Chief or 
Deputy District Director is required on the justification.  A list of potential certified firms 
that could perform as prime Contractors must be attached to the justification request 
submitted to Civil Rights. Refer to the ADM-360 instructions. 


If contracts are funded by state or state/Local funds, Contract Managers set goals for

DVBE subcontractor participation. If contracts are wholly or partially funded with federal

funds, Contract Managers set percentages for DBE subcontractor participation. Goals

may be set at less than or greater than (even up to 100%) the annual goal established

by the Department for a specific solicitation, project, or contract.



Currently there is no race-conscious DBE program, which set specific DBE contract

participation goals that prime Contractors had to meet or demonstrate Good Faith

Efforts (GFE), to the satisfaction of the Department, in order to be awarded contracts

as responsive and responsible bidders.  However, we still have an obligation to the

DBE community and mandate from the Federal Highway Administration (FHWA) to try

to meet the overall statewide DBE goal of 10.5 percent for federally funded contracts



Setting the DBE Participation Percentage:

DPAC partners with Contract Managers in identifying whether or not DBE Participation

is applicable by applying the following criteria:

Type of work to be performed;

Dollar value of the contract;

Subcontractable items available;
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Comparison to similar contracts with a DBE participation; and 
Availability of DBEs in the area where the work will be performed. 


Contract Managers are strongly encouraged to set DBE Participation Percentages on 
contracts that have DBE subcontracting opportunities by applying the same criteria 
Contract Managers formerly used to set DBE goals. 


If a participation percentage is not established, a no goal justification approved by Civil 
Rights is not required. 


2.5.6 Scope of Work 


Clear and concise Scopes of Work (SOWs) are critical elements of service contracts. 
SOWs must be organized in a logical manner.  Contract Managers and District/Division 
staff requesting the services needed, not DPAC Acquisition Analysts, are most 
knowledgeable about the details of services needed and what specific details SOWs 
must include. 


Contract Managers should write a SOW in the order one would expect the 
work/services to be done. Specify location of work, hours (if applicable), timelines and 
dates for deliverables and work assignments. Sort work details by similar actions or 
requirements. Clearly define roles and responsibilities of Contractors and the 
Department. Avoid misinterpretations of abbreviations, acronyms, and jargon by 
completely spelling out terms the first time and not using in-house jargon.  List all 
licenses, certificates, and /or specialized training that is required for the work/services. 
The California State Licensing Board website lists license classifications. 


Any contract is only as good as its written SOW.  SOWs must contain all technical 
provisions necessary for proper and satisfactory completion of the contracted 
work/service. In order to obtain the end result desired, SOWs provided with the ADM-
0360 must be as detailed and specific as possible about each parties’ responsibilities, 
including, but not limited to, specifications, staffing, coordination, deliverables, progress 
reports, evaluations and acceptance. Contract Managers should write SOWs to 
indicate what qualifications and licenses are required to perform the work and to 
express when, where, and how the work/service is to be performed. 


¾ To assist Contract Managers in writing comprehensive SOWs, the following matrix 
lists various types of contracts as column headers and SOW issues as row 
headers. This is an aid to help ensure that appropriate SOW issues are addressed 
for each contract. 
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STATE OF CALIFORNIA - DEPARTMENT OF TRANSPORTATION 8 Click on the cells with theX to get moreinformation about each item. 


SCOPE OF WORKCHECKLIST

ADM-0360 (REV.9/2001) 


Consultant/Expert 
Witness/Training 


Equipment Rental Interagency 
Agreements 


(E4) 


Janitorial 
RRA 
(F4) 


Telecomm 
EDP 
(J4) 


R/W Title & 
Escrow 


(M4) 


RTA 


(K4) 


Security Printing R/W 
Clearance 


Describespecific services to be performed 


Define payment items, or bid Items (estimates if available) 
Units of measurement 


Frequency of service 


Location(s) of service 


Time(s)/dates(s) of service 


Restrictions/limitations- Special requirements (time, size, traffic 
control, etc...) 


Resources to be provided by contractor (including equipment, 
materials, parts, etc...) 


Resources to be provided  by Department (Caltrans) 


Reports/output to be produced and frequancy 


Permitsneeded and who is responsible for them 


Late performance criteria 


Schedule changes (service interuption or cancellation) 


Deliveryprovisions (Who, how andwhere done) 


Attachments 


Justification of why needed 


Licenses Required 


Non-performance criteria 


Identifyother designated representatives for the Contract 
Manager (Name,address, and phone) 


Payment - how paid 


Task Ordersrequired 


Bond Requirments 


Payment  Bond 


Performance Bond 


Fidelity Bond 


Prevailing WagesAddressed 


Pre-bid meeting/site inspection 


Pre-award inspection wanted 


Asbestos SurveyReport 


1 


2 


3 


4 


5 


6 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


a 


b 


c 


22 


23 


24 


25 


X X X X X X X X X X X 


X X X X X X X X X X X 


X X X X X X X O 


X X X X X X X X X X 


X X X X X X X X X 


O O O O O O O O X X X 


X X X X X X X X X X X 


X X X X X X X X X X 


0 O O O X X O 


O O X X 


X X X X X X X O O 


X X X X X X X 


O O O O O O O X X 


O O O O O O O O O O O 


Additional information needed forContracts in additiontoScope 


X X X X X X X X X X 


O O X X X 


X X X X X X X X 


O O O O O O O O O X X 


X X X X X X X X X X X 


O O X X 


X X 


X X 


O O 


X X X X 


O O O O O O 


O O 


X 


Hazmat 


(N4) 


A B C D E F G H I J K 


(B8) 


(B10) 


(B14) 


(B16) 


(B18) 


(B20) 


(B23) 


(B26) 


(B28) 


(B30) 


(B32) 


(B34) 


(B36) 


(B42) 


(B44) 


(B46) 


(B48) 


(B51) 


(B60) 


(B62) 


(B65) 


(B56) 


(B57) 


(B58) 


(B65) 


(B65) 


8
8
8
8
8
8
8
8
8
8
8
8
8
8


8
8
8
8
8


8
8
8


8 8 8 8 8 8


8
8
8


X = Mandatory 
0 = Optional 


Contract Managers can also refer to SOWs of existing contracts for assistance.  If a 
contract is being renewed, for example, and the existing SOW serves all the State’s 
needs, then there is no need to reinvent the wheel. 
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Consequences of poorly written SOWs include, but are not limited to: 
•	 Not getting all the needed work/services. Contractors cannot perform work not 


specified in contracts. 
•	 Confusion. Using different names (acronyms, abbreviations, etc,) for the same 


thing or stating the same requirement in different places within the SOW may create 
an assumption of different requirements. 


•	 Higher bid prices. 
•	 Bid protests. 
•	 Cancellation and delays of solicitations. 
•	 Need for solicitation addenda or contract amendments. 


DPAC’s Intranet site also includes a guide to writing SOWs. 
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3.1 OVERVIEW 


Once a complete ADM360 service contract package is received and accepted by 
DPAC, the DPAC Service Contracting process officially begins. DPAC will 
• determine solicitation method 
• develop solicitation package and proposed contract, if applicable 
• obtain Contract Manager approval of solicitation package and proposed contract 
• obtain Legal Review 
• advertise in the California State Contracts Register and Caltrans Internet Site 
• conduct bid opening, if applicable 
• award contract 
• write contract 
• obtain Contractor signature 
• distribute contract 


3.1.1 Review and Approval 


Once DPAC Acquisition Analysts assemble draft solicitations for advertising and draft 
contracts, Contract Managers must review them for inclusion of all needed factors. 
Draft packages are forwarded to Contract Managers with a Contract Approval, ADM-
0363, for review and approval prior to advertising. 


Contract Managers carefully must review every page of the package sent for their 
review and approval. This is a crucial step in ensuring that the contracts/agreements 
serve the intended purposes and needs of Contract Managers.  Additionally, this 
reduces chances of having to write solicitation addenda and re-advertise for the same 
request, thereby increasing the time needed to award a contract and start work. 


Contract Managers must sign and date ADM-0363(s) and timely return them to DPAC 
to advance the contract process to its next step. 


DPAC will inform Contract Managers of any changes required by the Department’s 
Legal Division. 


Under no circumstances is any part of a solicitation package, in draft or final form, to 
be released prior to publication in the CSCR.  To do so would give the appearance of 
giving a competitive edge or unfair advantage, which would result in having to restart 
the entire advertising and bidding process. 


3.2 SOLICITATION AND AWARD OF CONTRACTS 


In general, DPAC solicits and awards all formal competitively bid contracts.

At least three competitive bids or proposals shall be secured when possible.  Contracts

shall be awarded to responsive, responsible bidders or proposers who:
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•	 offer the lowest price, or 
•	 receive the highest score in the secondary RFP award method. 


3.2.1	 Locating Contractors 


The more effort put into soliciting businesses to participate, the better chance for a 
variety of bids. The more bidders available, the better the chance for a job well done at 
a competitive price. While for non-A&E contracts the only advertising the Department 
is legally required to do is in the CSCR, Contract Managers should provide DPAC with 
a list of possible bidders for the work/service requested as instructed by the last item 
on ADM-0360. 


Do not rely solely upon the CSCR for a listing of bidders.  Contract Managers should 
reach out to other sources besides the CSCR, which include, but are not limited to, the 
following: 
•	 DGS Office of Small Business and DVBE 
•	 The Department’s Civil Rights Program 
•	 Other state agencies or the Department’s districts/divisions for names of 


Contractors providing similar services 
•	 Telephone directory 
•	 Trade and focus papers/union papers 
•	 (Participating in) job fairs 
•	 Better Business Bureau and similar associations 


When services are required for contract amounts below $5,000, Contract Managers 
should conduct market surveys of vendors/Contractors and have them submit 
unsealed price quotes/bids. There is no limit to the number of vendors that may be 
solicited.  This process may be done by telephone, fax, or in writing. 


No solicitations may be written to exclude any prospective bidder. 


3.2.2	 Invitation for Price Quote (IFPQ) – Simplified Small Business (SB), Micro-
Businesses (MB), and Disabled Veteran Business Enterprise (DVBE) Award 
Process, aka Two-Quote Process 


State agencies may contract with certified SBs, MBs, and/or DVBEs for the acquisition 
of goods, services, and IT greater than $5,000 and less than $100,000, if funded by 
state and local funds only, without following the normal requirements for advertising as 
long as price quotes are received from two or more certified SBs, including MBs; or two 
or more certified DVBEs. State agencies also may contract for construction work 
greater than $5,000 and less than $131,000 if using these criteria. 


Invitation for Price Quote (IFPQ) processes for awarding to certified SBs, including 
MBs; or DVBEs use IFB or RFP processes and boilerplates except for the following 
items: 
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•	 No formal advertising is required significantly reducing the contract processing time; 
and 


•	 Quote packages are sent only to the list of certified SBs, including MBs, and/or 
DVBEs provided by Contract Managers. 


With your submittal of the ADM-360 package, note that you want to use this process. 
Submit as many possible or interested certified SB, MB, and/or DVBE quoters with 
your ADM-360 package. DPAC will informally request quotes from your submitted list 
of possible bidders. Remember, a contract may be awarded under this method only if 
two or more quotes are obtained. 


If two (2) or more quotes are not received from certified SBs, including MBs, and/or 
DVBEs, staff may initiate a formal solicitation or extend the period for receipt of quotes 
until two or more quotes are received. If two quotes are not secured, consideration 
should be given to the availability of certified SB/MB/DVBE firms to provide the 
requested service and the program’s needs, including any time constraints.  If the 
quoter’s pool cannot be increased, the IFPQ process should not be used again. 


Contract Managers and DPAC Acquisition Analysts must discuss the option to continue 
using the simplified process when less than two quotes are obtained.  Efficiency and 
effectiveness are to be considered and evaluated. 


If the service is to be advertised in the CSCR, the IFPQ contract number will be 
canceled and a new contract number for the formal solicitation will be assigned for the 
same request. The work/service then will be advertised and awarded following formal 
IFB or RFP procedures. 


3.2.3 Questions and Answers / Site Inspections 


Even when Contract Managers write SOWs that are clear, concise, and complete, 
Contractors still may have questions about the work/service being advertised. 


Administrative questions can be answered informally by DPAC Acquisition Analysts. 
DPAC Acquisition Analysts can incorporate into solicitations a process for logically and 
uniformly answering technical questions from potential bidders.  To give one bidder 
pertinent technical information that is not provided to all potential bidders may be 
grounds for protest. The following is an example of such a process: 


•	 A statement is put in a prominent place in the solicitation informing potential bidders 
that questions must be submitted in writing to the responsible DPAC Acquisition 
Analyst by a specified date and time. 


•	 DPAC Acquisition Analyst and Contract Manager prepare the questions and 
answers (Q&As) without identifying who asked the questions. 


•	 The questions and answers are provided to all potential bidders who received the 
solicitation by Internet or by calling DPAC to have one sent. 
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•	 In order for the Q&As to be of use to potential bidders, they must be provided in a 
reasonable amount of time prior to bid submittal deadline date and time. 


Written responses to all questions will be collectively compiled and provided, as an 
Addendum, to each individual or firm who downloaded the solicitation from the Internet 
or who requested it by calling the recorded bid line.  Hard copy (paper) responses are 
sent by mail and an electronic version is uploaded to the Department’s web site. 


Site inspections/walk-throughs are held when it is not possible to clearly convey the 
description and specifications of the required work/service in a written solicitation. 
Contract Managers should be prepared to answer questions about prevailing wage and 
apprenticeship requirements at these meetings. 


Site inspections are held no less than two days after the last day the advertisement 
appears in the CSCR and at least five days prior to bid submittal deadline.  This is to 
allow all Q&As to be distributed to all interested Contractors, as discussed above. 


DPAC Acquisition Analysts and Contract Managers should review procedures to be 
used in site inspections/walk-throughs. As appropriate and with DPAC team manager 
approval, DPAC Acquisition Analysts may attend site inspections/walk-throughs. 
DPAC Acquisition Analyst involvement provides DPAC oversight and adds to the 
integrity of the process, but is not required. 


Bids will be accepted only from those who have signed the “Site Inspection Sign-In 
Sheet” and attended 100 percent of the event when inspections/walk-throughs are 
mandatory. ADM-0293, Pre-Bid Conference/Site Inspection Sign-In Sheets, may be 
used. Signed sign-in sheet(s) must be filed in DPAC’s contract file.  Contract 
Managers should retain copies of sign-in sheets for their working files. 


NOTE:  If a bid/proposal is received from an unqualified bidder/proposer (one who did 
not attend a mandatory site inspection/walk-through), the unopened bid will be returned 
to the unqualified bidder indicating why it is being returned. 


In the case of a re-bid situation with a mandatory site inspection/walk-through, 
attendance is mandatory even though a potential bidder attended the first site 
inspection/walk-through. 


3.2.4 Bid Preference and Incentive Programs 


Government Code 14835 provides for a 5 percent preference to be given to bidders 
who qualify as small businesses (SBs).  If a solicitation results in an SB submitting a 
bid, the SB is awarded the solicitation if their bid is evaluated as lower after subtracting 
5% of the overall lowest responsible bidders amount from the SB bid amount. Billing 
and payment is still at the SB submitted bid amount. Contract Managers are 
responsible for sharing information with SBs about preferences certified SBs are given 
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on all competitively bid contracts. The preferences are to assist and encourage SBs in 
doing business with the State.  However, Contract Managers must be careful not to 
divulge information about a contract currently out to bid, so as not to give an unfair 
advantage to a particular bidder. 


Military and Veterans Code 999.5 provides for an incentive to be given to bidders who 
qualify as DVBEs as written by DGS. If a solicitation results in an DVBE submitting a 
bid, the DVBE is awarded the solicitation if their bid is evaluated as lower after 
subtracting DVBE Incentive Percentage (listed in the chart below) of the overall lowest 
responsible bidders amount from the DVBE bid amount. The incentive amount for 
awards based on low price will vary in conjunction with the percentage of DVBE 
participation. Unless a table that replaces the one below is expressly established 
elsewhere within a solicitation, the following percentages will apply for awards based 
on low price. 


Confirmed DVBE Participation of : DVBE Incentive: 
Over 3 percent 10 percent 


3 percent 7 percent 
2 percent up to 3 percent 5 percent 
1 percent up to 2 percent 3 percent 


Billing and payment is still at the DVBE submitted bid amount. 
The following are other considerations concerning the DVBE: 
•	 Evaluations of DVBE incentives occur after SB preferences and before other 


preferences. 
•	 DVBE incentives cannot displace a certified SB for contract award. 
•	 DVBE participation is a firm commitment by bidders to use the DVBEs identified in 


their bids. 


Other preferences exist and may be awarded depending on the location of 
work/services to be performed: 
•	 Target Area Contract Preference Act (TACPA); 
•	 Enterprise Zone Act (EZA); and 
•	 Local Agency Military Base Recovery Area Act (LAMBRA) 


These three programs were designed to stimulate business and employment in 
geographic areas determined to be economically distressed, with areas of high 
unemployment. 


The maximum TACPA, EZA, or LAMBRA preference a bidder/proposer may be 
awarded is 9 percent; however, in no case shall the maximum value under any one of 
these preferences exceed $50,000 for any bid/proposal. 
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The combined preferences granted pursuant to TACPA, EZA, LAMBRA and any other 
preferences provided by law, such as SB preferences, shall not exceed 15 percent and 
in no case shall the combined value of preferences exceed $100,000. 


Certified SB bidders/proposers shall have preference over non-certified SB 
bidders/proposers in the application of the TACPA, EZA and LAMBRA programs.  Any 
bidder/proposer preference for which non-certified SB bidders may be eligible may not 
result in the denial of the award to a certified SB bidder. 


3.2.5 Non-Competitively Bid (NCB) Contracts 


Non-Competitively Bid transactions (NCBs) are defined as procurements or contracts 
for goods and or services where only a single business enterprise is afforded the 
opportunity to offer the State a price for the specified goods and or services without 
having to obtain competitive bids or proposals.  NCBs were formerly referred to as 
sole-source or single-source contracts. 


Contract Managers must provide written justification for NCB requests not exempt from 
advertising under statute or DGS policy.  Justification should include detailed 
information on the circumstances surrounding the need for an NCB and explanation 
why the requested Contractor is the only one that can perform the work.  Justification 
must also explain any critical failures resulting from competitive bidding. 


Contract Managers must submit the NCB contract justification, ADM-3007, along with 
approval signature of either the District Director or the Headquarters Division Chief with 
functional responsibility to DPAC with the ADM-0360.  DPAC will complete the 
Contract Advertising Exemption Request (In California State Contracts Register), STD 
821, and send to DGS for approval. 


DGS may grant exemption form advertising to individual state agencies for specified 
types of contracts. DGS has granted that authorization to the Department for the 
following types of contracts: 
•	 Contracts with Native American Indian groups, organizations, associations, and/or 


individuals that provide services relative to identification and protection 
requirements covering cultural resources. 


•	 Contracts with title companies for title insurance policies, escrow services, and title 
searches. 


NCB contracts are periodically subject to special review processes.  Contract 
Managers should review the SCM for updated guidelines when NCBs are being 
considered. Contact DPAC for assistance, if necessary. 


3.2.6 Miscellaneous 


¾ Contract Managers should inform prospective bidders/Contractors of the following: 
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•	 The State cannot pay in advance. 
•	 It may take up to six weeks after invoice receipt before payment is made (unless 


Contractor is a certified SB/DVBE). 
•	 The payment process may be expedited to take advantage of discounts of at 


least one-half percent if noted on the invoice. 


State Contractors and recipients of state grants must maintain and certify to a 
“drug-free workplace.” The Drug-Free Workplace Certification clause is mandatory 
and included in all contracts. The Department may cancel contracts or grants if 
Contractors or grantees fail to comply with the requirements. When at job sites, 
Contract Managers should look for signs of workers being under the influence. For 
the protection and safety of all parties, immediately bring to the attention of the 
Contractor’s project representative or supervisor any workers suspected of being 
under the influence. 


3.3 AUTHORIZATION TO START WORK 


A contract is considered executed after both the Contractor and Departmental Contract 
Officer sign the Standard Agreement, STD. 213.  DPAC Acquisition Analysts send a 
letter to the Contractor to announce contract execution; a copy is sent to the Contract 
Manager. This letter includes that the Contractor is not authorized to commence work 
until it has been notified by the State’s designated Contract Manager to begin work. 


It is a Contract Manager’s responsibility to authorize the start of work in writing 
ONLY after notification by DPAC that an executed contract is in effect. 


In most instances, Contract Managers initially notify Contractors verbally to begin work. 
Verbal notification to Contractors must be followed up in writing and can either be 
mailed, emailed, faxed, or hand-carried to Contractors. Contract Managers must put a 
copy of the written notification in the contract file. 


If a Contract Manager authorizes a Contractor to start work before the contract is 
executed, the responsible Contract Manager may be subject to disciplinary action. 


Contractors who begin work before the effective date or contract execution date do so 
at their own risk. Accounting cannot process invoices without an executed contract; 
therefore, Contractors may be required to file a claim with the California Victims 
Compensation and Government Claims Board (VCGCB) for payment of work done 
without an executed contract. Responsible Contract Managers are required to appear 
before the VCGCB to explain why proper contracting practices were not followed.  If 
the VCGCB rules in favor of the Contractor, the Contract Manager’s division is required 
to pay an additional administrative fee for hearing the claim of 15 percent of the claim 
amount. 


Contract Manager’s also must never authorize work after a contract expires. 
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3.4 CONTRACT TERMINATION 


Termination is an extreme remedy for resolving Contractor performance problems or 
changed government circumstances. If Contract Managers contemplate contract 
termination, they should contact DPAC, Policy Branch.  The DCO is the only person 
authorized to terminate or cancel a contract. 


Letters inform Contractors that if identified problems are not corrected or if 
performance is not satisfactorily improved, the Department will terminate the contract 
“immediately,” then have the work finished by another Contractor and hold the original 
Contractor liable for any additional costs. 


Termination may occur based on one of three ways: 
•	 For Cause or Default – the Department may exercise its right to terminate contracts 


because of Contractors’ actual or anticipated failure to perform its contractual 
obligations. For example, the Contractor breaches any material term or condition of 
the contract, or fails to perform or fulfill any material obligation.  A court proceeding 
can overturn a termination by default or vice versa with the Contractor ending up 
with full recovery of contract amount 


•	 For Convenience (commonly referred to as “Without Cause”) – the Department can 
terminate a contract in the event of an unforeseen public emergency, lack of 
funding, or a change of circumstances. 


•	 By Mutual Agreement – When both parties agree to terminate the contract due to 
insolvency of the Contractor or disputes between the Contractor and the 
Department, DPAC will prepare a mutual release agreement freeing both parties 
from any further obligations of performance. 


If Contract Managers and/or the DPAC are uncertain there is sufficient cause to 
terminate a contract and assess damages, a legal opinion may be requested. 


Departmental representatives of Legal, after reviewing case, make recommendations 
for appropriate settlements of subject contracts and, if appropriate, outline the steps to 
be taken. Contract Managers must not authorize payment to Contractors for any work 
not performed satisfactorily. 


3.4.1 Steps for Placing Contractors in Default 


When contracts are terminated due to unsatisfactory performance, Contractors may be 
placed in default by progressing through the following steps: 
1. 	 Contract Managers notify Contractors in writing of unsatisfactory performance and 


send copies to the DPAC. 
2. 	 If performance does not improve, Contract Managers request DPAC to place 


Contractors in default. 
3. 	 DPAC reviews documentation. 
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4. 	 DPAC notifies Contractors in writing that contracts are canceled and they have 
been assessed $500 for administrative costs. 


5. 	 DPAC sends copies of termination letters to DofA – Office of Accounts Receivable 
with notes asking them to prepare a bill and to let DPAC know when this bill is 
paid. 


6. 	 DPAC enters default information into the default database.  Defaulted Contractors 
are then ineligible for award of future Departmental contracts.  An exception may 
be made if the payments for the future contract are applied to the default amount 
until the default amount is paid in full. 


7. 	 After work has been awarded to another Contractor, DPAC sends a memo to the 
DofA - Office of Accounts Receivable asking it to bill the defaulted Contractor for 
the difference. 


8. 	 The default database is updated. 
9. 	 When Contractors pay the bills, DofA - Office of Accounts Receivable notifies 


DPAC. 
10. 	 Contractors then are taken out of default. 
11. 	 The default database is updated. 


Contract Managers cannot make a contract termination request, if poor service is being 
received from Contractors, without first formally informing them of work performance 
expectations. DPAC will not authorize termination and securing services of another 
Contractor until Contract Managers take proper steps of handling non-performance of 
contract services. 


3.5 CONTRACT AMENDMENTS AND RENEWALS 


When contracts are written, every effort should be made to prepare the scope of work 
comprehensively enough to provide all needed services.  If there are needs to cover 
contingencies, provisions providing flexibility should be built into contracts.  If 
unanticipated events occur, the contract may usually be amended. 


Service contracts are often for services that will be required for a long term; however, 
since contracts usually are not written for more than 36 months, they need to be 
renewed to allow for the needed services to continue uninterrupted. 


Neither amendments nor renewals occur automatically.  Contract Managers must 
monitor current contracts while keeping in mind needs for amendments or renewals, as 
well as the processing times it takes for their execution. 


3.5.1 Amendments 


Amendments are formal modifications to contracts.  Contracts may be modified or 
amended only if the contracts so provide.  Amendments must be requested and 
executed prior to the termination date of the most recently approved original or 
amended contract. Amendments may be used for, but is not limited to: 
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•	 extending contract periods (terms); 
•	 adding unforeseen work/services and moneys; 
•	 both extending terms and adding unforeseen work/services and moneys; and 
•	 assignment of contracts. 


Contract Managers must prepare the following documents as soon as the need for 
amendments becomes apparent: 
•	 Service Contract Requests, ADM-0360(s); 
•	 detailed additional SOWs , if applicable; 
•	 justifications for amending current contracts rather than going out to bid on a new 


contracts; 
•	 NCB pre-approvals, if applicable; 
•	 NCB Contract Justifications, ADM-3007, if applicable, for contracts subject to 


Executive Order D-02-55 and Management Memo 02-19. 


Amendments requiring (DGS) approval must be submitted to DGS prior to the 
termination date. Contract Managers cannot authorize additional work or expenses 
until the amendment is executed.  Division of Accounting cannot legally pay for any 
work performed under intended amendments before execution. 


Contract amendments should not materially alter the fundamental objective of the 
SOW of the original contract. Major changes must be accomplished by new contracts 
using required bidding and contract award procedures.  Care must be taken to ensure 
that amendments do not contradict information in original contracts and that all needed 
changes are specified. 


Amendments are subject to the same reviews and justifications as original contracts.  It 
takes approximately two months to process amendments. 


3.5.2 Renewals 


Renewals are new contracts for necessary services, which must continue, that 
currently are being provided under contracts set to expire.  It is not appropriate to 
amend contracts year-by-year to extend the performance period.  These contracts 
must be renewed. 


Renewals of contracts follow the same process and timeframes as original contracts. 
Contracts awarded on annual or multi-year bases should be rebid prior to expiration of 
current contracts. Contract Managers are responsible for monitoring contract 
expiration dates. Renewal requests must be submitted in a timely fashion to ensure no 
lapse of necessary services occurs. 


DPAC will not automatically begin renewals without receiving Service Contract 
Requests, ADM-0360. DPAC does not have the authority to write contracts without an 
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approved ADM-0360 on file. Contractors are at risk for no payment of services if there 
is not an executed contract with a unexpired term of service for said services. 
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4.1 OVERVIEW 


The requesting unit designates a Contract Manager who will manage and monitor the 
contract. Contract Managers are authorized representatives of the State of California 
and responsible for the administration of contracts and monitoring/documenting 
Contractors’ performance. 


Contract Managers: 
•	 Perform administrative tasks ranging from requesting contract services to 


authorizing final payment for satisfactorily completed services to maintaining 
contract documentation. 


•	 Make timely requests for contract amendments or renewals, if necessary. 
•	 Play a critical role in defining, monitoring, and evaluating the performance of 


Contractors from commencement of work to completion of the evaluation. 
•	 Are authorized Departmental representatives when dealing with Contractors. 
•	 Act as liaisons with Contractors. 
•	 Decide whether or not the State is getting fair value for taxpayers’ money paid for 


Contractors’ services. 


4.1.1 Limits on Authority 


Contract Managers are NOT authorized to take the actions listed below: 
•	 Instruct Contractors to start work before contracts are executed, except in an 


emergency situation. 
•	 Change contract descriptions or Scopes of Work after contract execution. 
•	 Direct Contractors to do work that is not specifically described in their contracts. 
•	 Sign contracts. 
•	 Sign any Contractor’s contract form. 
•	 Cancel or terminate contracts. 
•	 Authorize payment to Contractors for any work not performed or not performed 


satisfactorily. 


Additionally, Contract Managers are NOT authorized to take the following actions 
without an executed and approved contract amendment in place: 
•	 Extend time period (term) of contracts. 
•	 Reduce, expand, add, or substitute work/projects, unless specifically authorized in 


the provisions and conditions of a contract. 
•	 Allow Contractors to incur costs over agreed limit set in contracts. 


Contract Managers guilty of malfeasance may be convicted of misdemeanors or 
felonies and held liable personally for damages if convicted. 
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4.2 RESPONSIBILITIES 


Contractor Managers have many responsibilities.  The list below summarizes these 
responsibilities. 


¾ Making Contract Requests: 
•	 Obtaining all required approvals, including pre-approval documents that must be 


reviewed, approved, and signed by the functional Deputy Director, or Chief 
Deputy Director. 


•	 Submitting fully completed Service Contract Requests, ADM-0360(s), including: 
1. clear, concise, and detailed descriptions of work to be performed (SOWs) 


and all needed approval names with dated signatures; 
2. all required justifications; 
3. accurate, complete funding and coding information (fiscal data) with 


appropriate division budget representative signature approval; and 
4. lists of potential bidders. 


•	 Reviewing draft contracts and solicitations for accuracy and completeness of 
SOWs, all provisions, technical requirements, completion dates, benchmarks, 
timelines, estimated quantities, dollar amounts, end products, etc. 


•	 Ensuring funding is available and encumbrance conforms to Departmental 
policy. 


¾ Contract Management: 
•	 Notifying Contractors in writing to begin work. 
•	 Holding pre-job conference with Contractors and subcontractors. 
•	 Maintaining all documentation in “working” contract files. 
•	 Monitoring Contractors’ progress for compliance with all contract provisions. 
•	 Ensuring compliance with all federal, state, and special regulations. 
•	 Monitoring Contractors for use of subcontractors and suppliers. 
•	 Monitoring Contractors’ performance, including: 


1. monitoring progress of work to ensure that services are performed according 
to the quality, quantity, and manner specified in the contract; 


2. ensuring that work proceeds on schedule and will be completed successfully 
before the contract expires; 


3. reviewing and approving invoices for payment; and 
4. monitoring contract expenditures to ensure sufficient funding is available to 


pay for all services rendered as required in the contract. 
•	 Monitoring Contractors’ insurance terms and effective dates. 
•	 Monitoring Contractors’ licenses for expiration dates. 
•	 Monitoring expenditures and timely approving invoices for payments. 
•	 Notifying appropriate personnel of equipment purchases, if applicable, and 


ensuring property is tagged and inventoried before approving cost 
reimbursement. 


•	 Monitoring use of DVBE, DBE, and Small Business subcontractors, and/or 
preference program participation per approved goal or percentage attainment. 
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•	 Monitoring invoices or billing statements for DVBE goal or DBE percentage 
attainment. 


•	 Reviewing and approving invoices to substantiate expenditures. 
•	 Submitting approved invoices with Receiving Record, FA 1226A to DofA in time 


to avoid late payment interest penalties. 
•	 Contacting the Division of Accounting throughout the term of the contracts to 


ensure encumbrances have not expired and sufficient funds are available to pay 
for rendered services and for expected invoices in any given fiscal year. 


•	 Issuing Invoice Dispute Notifications, STD. 209(s), when invoice disputes cannot 
be resolved. 


•	 Requesting timely amendments including pre-approvals (NCB, etc.), renewals, 
or new contracts as required and within sufficient time to prevent any lapses in 
services. 


¾ Records Management: 
•	 Maintaining records on all contract activities. 


¾ Contract Closeout: 
•	 Approving final products/services. 
•	 Verifying all contract requirements are fulfilled before approving final invoice. 
•	 Completing Contractor Evaluations, STD. 4(s), for consultant service contracts 


of $5,000 or more. 


4.3 MONITORING CONTRACT ACTIVITIES 


The primary responsibility of Contract Managers is to monitor the progress of work to 
ensure contracted services are performed according to the quality, quantity, and 
manner specified in the agreement. Contract Managers must ensure that work 
proceeds on schedule and is completed and accepted by the Department before 
contracts expire and services are paid. Creating calendars or timelines for each 
contract for performance objectives; license and insurance expirations; appropriate 
time to request renewals; etc. is a useful tool to help monitor various contract aspects. 


Contract Managers must do the following for each contract: 
¾ Ensure that all federal or special regulations are adhered to. 
¾ Review progress reports and interim products for compliance with contract 


objectives and timeframes. 
¾ Review and approve invoices to substantiate expenditures for work performed. 
¾ Monitor DVBE, DBE, Small Business, or preference program participation per 


approved goal attainment. 
¾ Maintain documentation of all activity. 
¾ Maintain running totals of charges and costs. 
¾ Notify appropriate personnel, if applicable, of any equipment purchases and ensure 


that property is tagged and inventoried prior to approving reimbursement of 
purchase costs. 


¾ Contact DPAC’s Bid, Protest, and Dispute Branch for assistance when contract 
problems arise. (Also see section 4.4.8 of this Handbook.) 
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¾ Determine the need for contract amendment or renewal and request any 
amendment or renewal with sufficient time to process and execute an amendment 
or renewal before original contract expires. 


¾ Request an “assignment of contract” (transfer of contractual rights from one 
Contractor to another) whenever the contracted firm is bought out, merged, or sold 
to another company. 


¾ Verify Contractor has fulfilled all requirements of the contract. 
¾ Identify final invoice; approve as appropriate; and forward to the DofA for payment. 
¾ Complete Evaluation of Contractor, STD. 4, if applicable.  DPAC recommends 


using this form for all problem contractors, regardless of contract type and amount. 


4.3.1 Funding and Expenditures 


Most encumbered funds are available for the current FY plus two (2) additional FYs, as 
long as the contract was not expired when the services were performed.  (Example: 
Funds encumbered in FY 06/07 are still available in FY 08/09 for any late invoices for 
services performed during the life of the contract.  However, funds encumbered for that 
contract are not available for invoices for work done after the expiration of that 
contract.) 


Contract Managers should track dollars available versus dollars spent, as well as the 
type of contract and the method of payment. 


Issues to consider include, but are not limited to: 
•	 Number of Expenditure Authorizations (EAs) being used in contracts, 
•	 Number of FYs covered in contracts, and 
•	 Methods of payment (hourly, monthly, per item, per milestone, by task order, and/or 


lump sum) 


Contract Managers must 
•	 Review encumbrance information in contracts to ensure all figures are correct and 


the encumbrance is sufficient for the current fiscal year (FY).  If funds are not 
encumbered by June 30 (end of the FY), most, but not all, funds revert back and 
are no longer available. Contact DofA Encumbrance Unit and/or Special Funding 
Unit for clarification. 


•	 Monitor expenditures on all contracts. 
•	 Maintain constant status of contracts’ available encumbrances balances by keeping 


a running total of charges and costs for each contract on a spreadsheet.  The type 
of contract and method of payment as specified in Exhibit B of the contract should 
be kept in mind when developing the contract monitoring spreadsheet. 


•	 Track estimated and actual hours worked and any applicable direct costs. 
•	 Prepare spreadsheets or ledgers to maintain this “tally” when contracts are 


awarded. 
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A spreadsheet may be simple or complex, depending on the complexity of the contract. 
At a minimum, the following information should be reflected on a spreadsheet: 
•	 Contractor’s name; 
•	 Contract number; 
•	 Amount of contract; and 
•	 Description of services. 
•	 Total amount of contract less each invoice approved for payment. 


Spreadsheets also should have columns for items to be specifically invoiced, i.e., rate 
per hour, time, materials, travel, DVBE/DBE/SB requirements. 


As deductions from a contract’s total encumbrance are made, it will become apparent if 
an amendment to add funding will be needed prior to that contract’s expiration, or that 
payment has been made for things not provided for in the contract. 


4.3.2 Fiscal Year (FY) Funding Split 


Contract Managers must monitor encumbrances for each FY closely.  This task may be 
very detailed if the contract involves more than one FY or expenditure authorization 
(EA). Contract Managers should: 
•	 ensure an encumbrance is established for the work/services being provided in the 


appropriate FY; 
•	 notify Budgets, Resource Management, or Accounting Encumbrance units, 


accordingly, if problems occur; and 
•	 move encumbrance from one EA into another EA near the end of the FY, if needed. 


(See Budgets, Resource Management, or Accounting Encumbrance units for 
details.) 


4.3.3 Receiving and Reviewing Invoices 


Payments to contractors must be consistent with Contract Exhibit B provisions and 
services provided. When invoices are received, compare them with the contract 
spreadsheet. Review invoices for all required information, including any supporting 
documentation necessary. Every effort should be made to pay all allowable costs by 
working with Contractors for clarification or backup documentation of billed items.  The 
State cannot pay for services not yet received. 


Copies of all invoices (annotated, as needed) and all back-up documentation must be 
retained in Contract Managers’ contract files.  If an electronic file is being used, an 
electronic image (e.g., pdf) should be made of the invoice information.  At a minimum, 
enter invoice information in an electronic document. Contract Managers should 
reconcile, at least quarterly, a contract balance with DofA.  Contract payment 
information can be accessed on DofA’s Intranet site. 
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Request Contractors to submit invoices in a timely fashion and as provided in the 
contract. Promptly review and forward invoices to the DofA – Office of Accounts 
Payable for payment within 15 days of receipt.  Contractors should submit to Contract 
Managers invoices in triplicate on letterhead stationary or invoice form. 


All invoices should contain: 
•	 Contractor’s name, address, and telephone number; 
•	 Invoice number; 
•	 Invoice date; 
•	 Contract number; 
•	 Invoice period, specified with beginning and ending dates. 
¾ The beginning date must not be sooner than the Notice to Proceed/Start Work 


date for the contract, nor within any previous billing dates. 
•	 Description of services or work being billed for; 
•	 Charges, itemized, if applicable: 
¾ for each expenditure authorization, 
¾ for each milestone or task order, 
¾ for each subcontractor, including identification of DVBE/DBE firm(s), 
¾ to show direct labor costs, and 
¾ to show other direct costs; 


•	 Summary of total dollar amount billed to date: 
¾ This month, 
¾ Last month, and 
¾ Total dollar amount billed with invoice; 


•	 Total amount due with this invoice; 
•	 Discount, if offered by Contractor. 


In reviewing invoices, Contract Managers must: 
•	 Verify they are not duplicates of any previously paid invoices. 
•	 Check for accuracy, timeliness, and compliance with cost and payment terms of 


contracts. Cost rates are limited to those annotated in the contract or Cost 
Proposal (where applicable). 


•	 Check for mathematical accuracy. 
•	 Ensure personnel shown match those listed in the Cost Proposal and/or contract. 
•	 Conduct a technical review of the invoice, as necessary, to determine the 


reasonableness of charges and hours worked. This evaluation is based upon the 
contract deliverables – did we get what we are being charged for? 


•	 Review DVBE/DBE/SB requirements of the contract and determine if invoices 
reflect proper percentages and dollar amounts for those subcontractors. 


•	 Ensure receipt of progress report, if required by the contract. 


The Department is responsible for assuring that its Contractors comply with 
prevailing wage requirements. To assure that all workers are properly classified and 
paid the appropriate wage rate, Caltrans requires Contractors to submit, with their 
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invoices, certified copies of their payroll for verification by the District/Region Labor 
Compliance Officer. Payments are not made until payroll is verified and invoices 
approved by Contract Managers. 


Contract Managers must verify and approve all invoices before submitting them to 
DofA – Office of Accounts Payable for payment. Contract Manager approval signatures 
certify that all charges are appropriate and all work was satisfactorily performed 
according to the provisions of the contracts. 


4.3.4 Timely Invoice Processing and Invoice Disputes 


Date-stamp all invoices upon receipt. Begin the review and payment process 
immediately. In accordance with the Prompt Payment Act, the State has 45 calendar 
days to issue payment on undisputed invoices received – 15 calendar days for the 
Contract Manager to process and approve; 15 calendar days for DofA to audit and 
process; and 15 calendar days for the State Controller’s Office (SCO), in turn, to issue 
the payment warrant. Failure to meet either of these requirements will result in interest 
being assessed (as a late payment penalty).  If interest were assessed due to the 
Department’s failure to submit the invoice to SCO, the appropriate interest would be 
charged to the Departmental division responsible for the delay of payment. 


Invoices from certified SBs, MBs, and DVBEs are handled essentially the same as 
other invoices. However, if a Contractor is currently certified with DGS’ OSDS, the 
State shall pay to the Contractor a late payment penalty of 0.25 percent of the amount 
due, per calendar day, from the required payment date.  The Department does have, 
however, the same 15-calendar day timeframe to dispute invoices.  Contract Managers 
shall promptly respond to all subcontractor or supplier inquiries regarding the status of 
payments made to prime contractors. 


If Contractors offer discounts for prompt payment of invoices, Contract Managers 
should make concerted efforts to take advantage of the discounts. 


If a Contract Manager disputes any portion of the invoice and decides to withhold 
payment on that part of the invoice (for example, the work performed was not 
satisfactory or not performed at all), the Contract Manager must notify the Contractor in 
writing about the item(s) in dispute, the monetary amount of the dispute, and what 
actions, if any, are required to resolve the dispute.  Payment to Contractors should not 
be authorized if work has not been completed to a Contract Manager’s satisfaction. 


Contract Managers cannot withhold the entire invoice amount, but only the amount for 
items being disputed. Use Invoice Dispute Notifications STD. 209 as notices of invoice 
disputes. 


Timely filing of Invoice Dispute Notifications, STD. 209, will “stop the clock” on 
processing invoices when there are disputes. An invoice dispute effectively interrupts 


DOT SERVICE CONTRACT MANAGERS HANDBOOK

March 2007 PAGE 37








CHAPTER 4 – THE CONTRACT MANAGER’S ROLE



the required payment date for prompt payment.  Vendors must be notified of an invoice 
dispute within 15 working days of invoice receipt or delivery of the goods or services, 
whichever is later.  Failure to notify Contractors, in writing, of invoice disputes within 
the required time frame will cause invoices to be handled as undisputed invoices and 
thus may cause the State to be assessed interest for any charges not automatically 
paid within the required 45 calendar days. 


Contract Managers shall approve invoices, if all information is correct and accounted 
for, by signing, dating, and writing “approved for payment”, and contract number on all 
three invoice copies. Upon approval, Contract Managers prepare and send two invoice 
packages to DofA: one for processing to the SCO, who issue payment warrants to 
Contractors, and one for DofA’s records. (Contract Managers keep the third one in 
their contract files.) 


Invoice packages include the following: 
•	 Receiving records (FA1226A) completed with all requested information, including 


proper cost and charge coding information (source district, source unit, charge 
district, object code, expenditure authorization (EA), and funding FY), and legible 
name and phone number information for DofA to use if needed (or all of the above 
information may be recorded on a blank portion of the invoice); 


•	 Invoices with original signatures of Contract Managers and Contractors.  If the 
dollar amount being approved differs from the invoiced amount, Contract Managers 
should indicate on the invoice the changes.  A notation, such as “Approval as 
indicated,” should be written above Contract Manager’s signatures; and 


•	 Copies of written notices to Contractor if invoices are not being paid in full as 
submitted. 


Forward invoice packages, including all applicable documentation, to Division of 
Accounting – Office of Accounts Payable. 


Consult the CAL_Card Handbook if paying invoices by the CAL-Card. 


4.3.5 Insurance and Bonds 


DPAC Acquisition Analysts will provide copies of certificates of insurance and bonds to 
Contract Managers. 


Though not required by law, it is Department Policy to obtain necessary certificates of 
insurance and bonds when awarding emergency contracts to Contractors.  To protect 
the State it is prudent to urge Contractors to provide proof of insurance and any 
required bonds before starting work. 


If insurance is a requirement of a contract, Contract Managers must monitor expiration 
date(s) of all certificates of insurance provided by Contractors during the life of the 
contract. 


DOT SERVICE CONTRACT MANAGERS HANDBOOK

March 2007 PAGE 38








CHAPTER 4 – THE CONTRACT MANAGER’S ROLE



Approximately 60 days prior to insurance expiration date(s), Contract Managers should 
notify Contractors, in writing, that new certificates are required.  Upon receipt of 
insurance renewal certificates, Contract Managers should note the new expiration 
date(s). If the expiration date is before the end of the contract period, then another 
renewal certificate must be obtained in the same manner.  Copies of renewal 
certificates, indicating contract numbers, also should be sent to DPAC for its contract 
files. 


Failure of Contractors to provide, upon notification, certificates proving renewal of 
insurance may be cause for termination.  Contract Managers should notify DPAC, 
accordingly. If any Contractor insurance certificate expires during the life of the 
contract, Contract Manager shall notify Contractor to stop work until a current 
insurance certificate is obtained and approved by DGS/ORIM. 


When bonds are required, they may be applied to the whole contract (contract price) or 
on a task order basis. Task order-based contracts means the State pays Contractors 
only for services ordered, rendered, approved, and completed and not for an ongoing 
project or service. 


Payment and performance bonds are due prior to the start date of the task order.  No 
work may commence without receipt of valid payment bonds and performance bonds 
as noted in contract provisions. 


For demolition or (operated and bare) equipment rental contracts involving task orders, 
payment bonds can be applied for 100 percent of the task order amount.  The 
Contractor must provide the appropriate bonds for any task order over $25,000.  The 
Department also may require performance bonds for 50 percent whenever considered 
necessary 


For public works contracts, the Contractor is required to submit a payment bond for 
100 percent of the expenditure for any work over $5,000, per the terms of the contract. 
For a task order-based contract, payment bonds would be 100 percent of issued task 
orders and the performance bond would be 50 percent of the task orders, as long as 
the payment provisions have language to pay only on a task order basis.  Otherwise, 
payment bonds shall be 100 percent and performance bonds 50 percent of the contract 
price. 


This does not put the State at risk as long as the Contract has provisions to pay the 
contractor on a task order basis (if Contract Managers approve the work). 


If the contract is for progressive payments for a service to be provided through the term 
of the contract, then a payment bond is required to cover 100 percent, and the 
performance bond 50 percent, of the contract price, per the dollar thresholds stated 
above. 
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4.3.6 Monitoring Contractor Performance 


Contract Managers are responsible for monitoring Contractors’ performance to ensure 
that work/services are being provided and are in compliance with the terms of the 
executed contract. Issues to consider when monitoring the Contractor include, but are 
not limited to, the following: 
• Timeliness of work/service, 
• Quality of work/service; 
• Reasonableness of charges/invoices; and 
• Use of required DVBE/DBE/SB firms. 


Contract Managers must monitor the work site as work is being performed. 
Contractors’ poor performance or use of poor quality materials must be dealt with 
immediately. Contract Managers must order correction of problems by Contractors 
prior to payment approval and notify the DofA – Office of Accounts Payable. 


The following are methods by which Contract managers can monitor Contractors: 
• Ongoing review of Contractors’ work/service; 
• Ongoing technical review of deliverables, if applicable; 
• On-site visits to Contractors as work/service is being provided, if applicable; 
• Periodic meetings with Contractors; and 
• Timely review and processing of invoices. 


If work is allowed to continue, remains in place, or is completed without any comment, 
the implied message to Contractors is that the quality is acceptable and payment will 
be made in full. Early intervention will enable Contract Managers to either correct such 
problems in accord with Contractors or place Contractors in default.  Consult DPAC’s 
Bid, Protest, and Dispute Branch, for proper intervention/default steps. 


Contract Managers must remember to always document, in writing, all communication 
with Contractors. Many times this may involve writing a letter to Contractors to confirm 
and reiterate what was verbally discussed.  Contract Managers should document 
everything in the contract file log. 


4.3.7 Problems with Contractors 


Contract Managers must document, in writing and make part of their working contract 
files, all discussions with Contractors regarding work, performance, or materials and 
send copies of that documentation to DPAC. 


Contract Managers must address Contractors’ poor performance or use of poor quality 
materials immediately. Contract Managers must order Contractors in writing (with 
copies to their working files and to DPAC’s Bid, Protest, and Dispute Branch) by 
certified letters to make immediate correction.  DGS General Provisions state that if the 
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State does not provide a Contractor with a notice of rejection of deliverables within 60 
days of delivery, then such deliverables and services will be deemed to be accepted. 


These letters explain why work is not satisfactory and what corrective actions are 
expected. Contractors are given a specified period of time to satisfactorily perform. 
Contract Managers must ensure no payment is made on the unsatisfactory portions of 
contract performance until corrections are made. 


These letters also inform Contractors that if identified problems are not corrected or if 
performance is not satisfactorily improved, the Department will terminate the contract 
“immediately,” then have the work finished by another Contractor and hold the original 
Contractor liable for any additional costs. Contact DPAC for advice if this type of 
situation persists. 


Generally, Contractors cannot charge (a second time) for correcting original poor 
performance, unacceptable work, or replacing poor quality material(s).  Review 
contract language. Be aware that disputes may result; contact DPAC’s Bid, Protest, 
and Dispute Branch Chief, if necessary. 


If payment and/or performance bonds are contract requirements, Contract Managers 
must immediately notify bonding companies of any problems that occur with 
Contractors. In most cases, bonding companies also will inform Contractors to correct 
the problems. 


If the unsatisfactory performance persists, Contract Managers should request that 
DPAC place those Contractors in default. DPAC reviews documentation of problem(s) 
to assure it is appropriate to place Contractors in default.  If such a determinations are 
made, DPAC sends certified letters to those Contractors notifying that the contract is 
canceled and that $500 has been assessed for administrative costs of rebidding the 
work. Contractors also are informed that they will be billed for actual damages at a 
later date, which may include the difference in their bid and the subsequent 
Contractor’s bid, if it is higher. 


4.3.8 Disputes with Contractors 


A dispute could encompass any disagreement, including, but not limited to, the 
following: 
• Contract language interpretation. 
• Payments. 
• Issues of unacceptable work, performance, or quality of materials. 


Contract Managers are the first level of dispute resolution in all contracts, including 
A&E and Minor B contracts. If disputes cannot be resolved at this level, the following 
occurs, depending on contract type: 
¾ All types of contracts, other than A&E 
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•	 Contractors request disputes be referred to DPAC’s Bid, Protest, and Dispute 
Branch Chief; 


•	 Upon referral, Contract Managers and Contractors are asked to submit written 
statements detailing necessary issues in the dispute; 


•	 DPAC’s Bid, Protest, and Dispute Branch Chief will issue a decision based upon 
all relevant submittals; and 


•	 Any appeals of decisions on non-A&E contract disputes are processed through 
the civil courts. 


¾ A&E contracts 
•	 Contact you’re A&E District Coordinators for guidance. 


4.4 RECORDS MANAGEMENT 


Contract Managers are responsible for maintaining all contract records, invoices, and 
relevant documentation for five years, unless otherwise specified by law, retention 
schedules, etc. Up to three years after termination of a contract, an audit may be 
conducted to verify performance, compliance, and appropriateness of authorized 
payments. Contract Managers must keep detailed records in files established for each 
contract. DofA and/or DPAC does not maintain the all the records required in a 
Contract Manager’s file. 


4.4.1 Contract Managers’ Contract Files 


For each contract there are two distinctly different “Contract Files.”  DPAC maintains 
one contract file; Contract Managers maintain the other.  Each of these files is an 
important facet of the entire contract process.  Contract Managers maintain a “working” 
contract file for each separate contract. Contract Managers’ files also should contain 
all records of monetary transactions, such as invoice payments, for audit purposes. 
After all activity has ended on a contract, the working file becomes an inactive file to be 
retained per retention requirements. 


4.4.2 Records Maintenance 


Records must be maintained in sufficient detail to allow anyone reviewing documents 
to understand how a contract was requested, conducted, awarded, and administered. 
Recommendations for the maintenance of contract records are listed below: 
¾ Contract Managers’ files for each contract should include: 


•	 File guides/dividers titled 360, Contract, Insurance, Bonds, Invoices,

Correspondence, etc.



•	 Copies of Service Contract Requests, ADM-0360(s), with all supporting

documentation.



•	 Copies of all of insurance certificates, if applicable. 
•	 Copies of all bonds, if applicable. 
•	 Copies of all executed contract amendments, if applicable. 
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•	 Copies of executed contract. 
•	 Log sheets to be used as a diary of all activities related to the contract.  Note 


the date and content of discussion for each contact with anyone regarding the 
contract, e.g., notifications regarding start dates, pre-job conference, 
performance/non-performance of services, etc. 


•	 All correspondence related to the contract or Contractor. 
•	 Copies of all invoices, including backup documentation and a copy of the



spreadsheet of expenses, must be retained.

•	 Spreadsheets of contract funds and expenses. 
•	 Spreadsheets indicating DVBE/DBE/SB usage, if applicable. 
•	 Clear reference to all associated electronic files. 


¾ Electronic files of all contracts administered. 
Access to a computer is necessary for the preparation and management of 
electronic files. This facilitates access of management information. 
Correspondence can be maintained and documented; expenditures for all contracts 
can be tracked; contract expirations can be easily foreseen; and contract renewal 
needs can be readily determined. Electronic files have the same retention 
requirements as paper files. Electronic documents must be properly backed-up. 


¾ Correspondence. 
All communications regarding contracts and/or Contractors should be in writing or 
followed up in writing, with copies placed in contract files.  This protects the 
Department and Contract Managers in the event of disputes, legal problems, and 
audits. 


Communications always should be on current Departmental letterhead and 
reference contract numbers and/or the pertinent section(s) of contracts to support 
the issues being communicated. 


¾ Expenditures Spreadsheets. 
This is especially necessary if electronic tracking means are not used.  This 
spreadsheet can be a simple document showing the contract amount encumbered 
and a deduction for each invoice amount approved for payment.  This is extremely 
important for contracts that have varying invoice amounts and payment provisions. 


¾ Performance/Non-performance of Contract Services. 
Contract Managers must monitor and document Contractors’ performance. 
Maintain logs, journals, or diaries for each contract. 


If problems arise during the term of a contract, they must be fully documented in 
formal, written communications with Contractors.  Letters to Contractors should 
outline problems related to non-performance and cite, verbatim, contract 
specifications so there are no doubts about the services required under a specific 
contract. All non-performance letters should be sent “certified” with copies going to 
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all concerned parties. Copies of letters also should be kept in the files created for 
each contract and also sent to DofA – Office of Accounts Payable to eliminate 
possibility of invoices being paid in error. 


For record retention purposes, the documents specified above are considered original 
records. 


4.5 CLOSEOUT OF SERVICE CONTRACTS 


Contract Managers are responsible for closing out contract files.  Actual closeout 
procedures are contract-specific. Variables that will determine specific closeout 
procedures may include: 
•	 type of services provided; 
•	 specific performance requirements; 
•	 payment provision; 
•	 State property assigned to Contractors; 
•	 specified deliverables; and 
•	 contract language related to closeout requirements. 


Closeout activities may consist of, but are not limited to, the following: 
•	 Reminding Contractors of contract expiration dates and that no payments will be 


made for any work, materials, or services provided after that date;; 
•	 Notifying Contractors of any unmet compliance or performance requirements that 


must be me before final payment can be made under the contract; 
•	 Sending Contractors closeout instructions, if necessary; 
•	 Requesting and reviewing final deliverables, documents, and services from 


Contractors; 
•	 Requesting and reviewing final invoices; 
•	 Notifying DofA and authorizing final payment of invoices; 
•	 Disencumbering unused funds; 
•	 Completing Contractor evaluations; and 
•	 Notify Audits of contract expiration, if applicable. 


Contract Managers should document, in writing, all closeout actions taken in the 
contract file. 


The Department’s records retention schedules requires Contract Managers’ contract 
files be kept for a minimum of three after final payment (to Contractors).  Consult your 
Division’s Retention Schedule.  Audits, the State Auditor, and any duly authorized 
representative of the state or federal government may audit files up to three years after 
final payment to Contractors. 
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4.5.1 Authorizing Final Payment 


Upon receipt of apparent final invoices, Contract Managers shall determine if any 
additional invoices will be forthcoming.  If additional invoices will be sent, the Contract 
Manager should ask when they are expected to arrive and follow up with Contractors, 
as necessary, to finalize payment. Contract Managers shall sign, date, and write “ 
Final Payment - Approved” on each copy of the final invoice, make a copy for their 
contract file, and forward to the DofA – Office of Accounts Payable for payment. 


Contracts that have a portion (typically 10 percent) of the payment retained pending 
contract completion will require Contractors to submit final invoices that list each 
invoice number previously paid, the dollar amount withheld, and the total due as the 
final payment on the contracts. Memoranda to DofA – Office of Accounts Payable 
must accompany these invoices, stating they are final invoices and all monies retained 
are to be released. Contractors should be furnished copies of the memoranda. 


NOTE: If there is a closeout audit to be completed at the end of the contract, any 
unpaid funds should not be paid until the audit is completed and the Contract Manager 
has reviewed the Final Audit Report.  If full payment is made, it will be difficult for the 
State to recover any overpayment identified in the Final Audit Report. 


4.5.2 Disencumbering Unused Funds 


At the point of contract completion, Contract Managers should disencumber any 
unused funds after contacting the DofA – Support Certification for the specific figures. 
Prior to disencumbering funds, Contract Managers should call Contractors to 
determine if there are outstanding invoices that have not been forwarded for payment. 
Sometimes final invoices are sent long after contracts expire due to company buy-outs, 
name changes, etc. 


Contract Managers should send memos to the DofA –Support Certification indicating 
the contract number, Contractor’s name, and funding information including source and 
charge district, EA, special designation and object codes and the amount to be 
disencumbered. (NOTE:  Usually, once funds are disencumbered, they cannot be re-
encumbered for the same contract if the FY for which they are encumbered has 
ended). A copy of the disencumbrance memo should be retained in the contract file. 


Funds for the current FY must be disencumbered far enough in advance so that they 
may be re-encumbered for other services or purchases prior to June 30th (end of the 
FY). Most funds will be lost unless expended under the contract before its expiration. 


4.5.3 Contractor Evaluation 


Contract/Contractor Evaluations, STD. 4, must be prepared for all consultant service 
contracts of $5,000 or more and all A&E, Environmental, and related technical services 
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consultant contracts. While Contract Managers must prepare STD. 4 only for 
consultant or personal services contracts of $5,000 or more, the performance of other 
service Contractors should, nevertheless, be evaluated. 


STD. 4 for all consultant service contracts of $5,000 or more are returned to DPAC, in 
an envelope marked “Confidential” within sixty (60) days of completion of contracts. 
Being confidential, they are not public documents, DPAC and DGS/OLS must maintain 
them in separate, central, confidential files. 


Required retention for copies of completed STD. 4 including Contractors’ responses is 
36 months. 


STD. 4 or A&E Consultant Performance Evaluation Reports, ADM 2031, must be 
prepared for all A&E, Environmental, and related technical services consultant 
contracts. They, however, are considered not confidential. DPAC maintains the 
completed STD. 4 or ADM 2031 for all A&E, Environmental, and related technical 
services consultant contracts in a separate file.  In accordance with the California 
Public Records Act, these evaluation reports are subject to disclosure upon request. 


In cases of negative findings, DPAC must forward copies of STD. 4 or ADM 2031 to 
DGS/OLS within five (5) days of the evaluation receipt.  DPAC must send copies of 
negative evaluations to Contractors within fifteen (15) days of evaluation receipt. 
Contractors, in turn, have thirty (30) days to respond to the negative evaluations. 


4.5.4 Contract File Closeout 


Once Contract Managers input final documentation information into an electronic file, it 
also becomes an inactive file.  For conventional files, Contract Managers should make 
notations that all documents are complete, all invoices have been paid, and the DofA 
has disencumbered any remaining funds. 


The Department’s records retention schedule requires that both conventional and 
electronic contract files be retained for five years.  The last two years may be in the 
Department’s Materiel Warehouse in Sacramento (DPAC Warehouse).  Record 
retention applies to Contract Managers’ files as well as DPAC’s files. 
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The below terms may or may not be used in this Handbook.  If not in this Handbook, 
they may be used in the normal course of business. 


A&E Architectural and Engineering 
ARC Audit Review Committee 
Audits Division of Audits and Investigations 
CCRC Consultant Claims Review Committee 
CHP California Highway Patrol 
COM Computer Output to Microform Converters 
CSCM Caltrans Service Contract Manual 
CSCR California State Contracts Register 
DBE Disadvantaged Business Enterprise 
DCO Departmental Contract Officer 
DD Deputy Director or Deputy Directive 
DGS Department of General Services 
DGS/PD Department of General Services’ Procurement Division 
DIR Department of Industrial Relations 
DLSR Division of Labor Statistics and Research 
DofA Division of Accounting 
DP Director’s Policy 
DPAC Division of Procurement and Contracts 
DVBE Disabled Veteran Business Enterprise 
EDD Employment Development Department 
EFA Emergency Force Account 
FHWA Federal Highway Administration or Federal Transit Authority 
FTA Fund Transfer Agreement 
GC Government Code 
GFE Good Faith Effort 
GPWR General Prevailing Wage Rate 
Handbook Contract Managers Handbook 
IA Interagency Agreement 
IFB Invitation for Bid 
IRS Internal Revenue Service 
IT Information Technology 
LC Labor Code 
LCO labor Compliance Officer 
MM Management Memo 
MSA Master Service Agreement 
OCR Optical Character Recognition 
OLS Office of Legal Services 
OSDS Office of Small Business and DVBE Services 
PCC Public Contract Code 
PS&E Plans, Specifications, and Estimates 
PWR Prevailing Wage Rate 
Q&A Questions and Answers 
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RFI Request for Information 
RFLOI Request for Letters of Interest 
RFP Request for Proposal 
RFQ Request for Qualifications 
SAM State Administrative Manual 
SCM State Contract Manual 
SHC Streets and Highway Code 
SOW Scope of Work 
SPB State Personnel Board 
SOQ Statement of Qualifications 
VCGCB Victims Compensation and Government Claims Board 
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CHAPTER 1 INTRODUCTION,
HISTORY, AND FUTURE ACTIONS


1.1 INTRODUCTION


1.1.1 Purpose


This digest offers guidance to state and
local governments, transit agencies, and
others who provide transportation services
supported by FTA Section 5310 and 5311
grants. Section 5310 grants provide local
operators with funding for public trans-
portation for those who are elderly or have
disabilities. Section 5311 grants provide
funding to transit providers in rural areas.
The digest is intended to help these opera-
tors and providers sort out which regula-
tions from both the Federal Motor Carrier
Safety Administration (FMCSA) and the
FTA apply to them, as well as help them
understand how to address those regula-
tions cost-effectively.


1.1.2 The Issue


The FMCSA regulates interstate com-
merce, while the FTA regulates public
transportation. When these areas overlap,
such as when public transportation trav-
els between states, there can be cause for
confusion. Moreover, FMCSA regulations
have traditionally been geared toward com-
mercial businesses that operate in inter-
state commerce and are not inherently


designed for small public transit agencies
providing specialized services. As such,
FTA 5310 and 5311 grantees have found
it difficult, confusing, and sometimes pro-
hibitively expensive to meet FMCSA re-
quirements when traveling interstate. On
occasion, this has resulted in operators
being cited by state highway patrols for
unknowingly violating FMCSA regula-
tions. This digest is intended to minimize
those problems and provide a clear, con-
cise account of how to meet all necessary
regulations.


1.1.3 Using this Digest


This digest is a resource for FTA
grantees to determine the applicability of
FMCSA regulations to their operations.
Reading it straight through from cover to
cover is unlikely to be particularly useful
for the average 5310 and 5311 provider.
Rather, the digest is intended as a reference
so that when a provider is determining how
to comply with a particular regulation, the
provider can look up the regulation in this
digest and find a simple explanation of what
is necessary.


1.1.4 Digest Organization


The digest presents a brief history of the
FMCSA and provides information about up-
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coming regulatory changes that may affect FTA
grantees. This chapter is intended to provide context
for the often confusing and overlapping regulations
that follow. Chapter 2 of the digest provides the basics
of what will be most useful for 5310 and 5311
providers. Each area of regulation is explicitly detailed
with associated regulations and their applicability to
FTA grantees. The following topics are covered:


• Registration/Licensing,
• Financial Responsibility,
• Operational Safety Requirements, and
• Interlining with Interstate Carriers.


Chapter 3 consists of supplementary information as
follows:


• A Frequently Asked Questions (FAQs) section,
• A walkthrough of the application for motor


passenger carrier authority and the motor car-
rier identification report,


• A list of firms that provide FMCSA process
agents,


• A checklist of forms that are required in-vehicle
and at the grantee’s place of business,


• An FMCSA service center and field office
roster,


• A sample hours of service grid,
• A sample driver vehicle inspection report,
• An application checklist,
• A glossary, and
• A flowchart of applicable FMCSA regulations.


Industry members requested this supplementary in-
formation, believing the information would be use-
ful for the intended audience.


1.2 BACKGROUND


This section presents information helpful to
understanding the content of this digest. The first
part is a brief history of how and why FMCSA was
created. This provides some context for understand-
ing the reasons behind current FMCSA regulations
and their potential overlap with FTA regulations.
The second part describes the 5310 and 5311 grant
programs and explains why confusion exists between
the two sets of regulations.


1.2.1 History of FMCSA


The Interstate Commerce Commission Termi-
nation Act of 1995 terminated the Interstate Com-


merce Commission (ICC). Licensing and certain
motor carrier functions were initially transferred to
the FHWA within the U.S. DOT. FMCSA was es-
tablished on January 1, 2000, within the DOT by the
Motor Carrier Safety Improvement Act of 1999. All
functions and responsibilities involving motor car-
rier safety were transferred to this new adminis-
tration. The Act established Federal Motor Carrier
Safety Administration (FMCSA) in order to reduce
the number and severity of large-truck-involved
crashes through more commercial motor vehicle in-
spections and compliance reviews, stronger enforce-
ment, testing, record keeping, and sanctions. Certain
provisions for FTA grantees that had been recog-
nized by the ICC were not carried over to FMCSA
requirements.1 This helped create some confusion in
the enforcement of and adherence to FMCSA regu-
lations for 5310 and 5311 carriers.


1.2.2 FTA Section 5310 and 5311 
Grant Programs


The primary purpose of this digest is to assist
service providers receiving 5310 or 5311 funding
grants administered by the FTA. These programs are
longstanding and were recently reauthorized for
another 6 years by the federal surface transportation
legislation known as SAFETEA-LU. Each program
is explained below.


• Section 5310 provides funding to meet the spe-
cial transportation needs of elderly persons and
persons with disabilities. This funding program
provides capital assistance to eligible grantees,
including private nonprofit agencies, public
bodies approved by the state to coordinate ser-
vices for elderly persons and persons with dis-
abilities and public bodies that certify to the
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1The ICC Termination Act of 1995 made a special provision for
FTA 5307, 5310, or 5311 grantees traveling interstate. These
grantees would be subject to the highest level of financial re-
sponsibility required by the states traversed by the grantee,
rather than the minimum levels of financial responsibility set
forth by FMCSA. However, FMCSA has not issued notice of
that change to its field offices, nor have they updated the exist-
ing regulations to account for this special provision. This has
led to confusion among insurers who cover these FTA grantees
and has affected intercity service extension operations. This
issue will be discussed in more detail in Chapter 2.







Governor that no nonprofit corporations or as-
sociations are readily available in an area to
provide the service.2 Funds are apportioned
based on each state’s share of the populations
of those who are elderly or have disabilities.
Capital projects are eligible for funding. Most
funds are used to purchase vehicles, but acqui-
sition of transportation services under contract,
lease, or other arrangements and state program
administration are also eligible expenses.


• Section 5311 provides funding for public trans-
portation in nonurbanized areas, defined as
areas with fewer than 50,000 people. Eligible
grantees include public bodies and private
non-profit organizations. Section 5311 finan-
cial assistance may be used for expenses re-
lated to capital, administrative, operating, pro-
gram administration, planning, and technical
assistance. The state must use 15% of its an-
nual apportionment to support intercity bus
service, unless the Governor certifies that
these needs of the state are adequately met.


FTA restricts 5310 and 5311 funding based on
language in federal transportation laws. These re-
strictions constitute one set of regulations faced by
these programs. However, a 5310 or 5311 provider
may also be subject to FMCSA regulations, particu-
larly if the provider’s service crosses state lines.


Both 5310 and 5311 programs frequently pro-
vide grants to small, often not-for-profit entities with
limited resources. Unlike major transit providers,
these agencies typically are ill-equipped to manage
a large regulatory burden. This digest is intended to
help them manage that burden cost-effectively.


1.3 FUTURE ACTIONS-UNIFIED
REGISTRATION SYSTEM


FMCSA is working to replace four current iden-
tification and registration systems with a single,
on-line Unified Registration System (URS) so as to
consolidate and simplify current Federal registration
processes and to increase public access to data about
interstate motor carriers, property brokers, and freight
forwarders. The URS would apply to every motor
carrier, freight forwarder, and broker required to reg-
ister with DOT under 49 CFR 390.19 or 49 U.S.C.
13901, except certain Mexican carriers. The entities


covered by this system would be required to register
with FMCSA and periodically update registration
information provided on a newly proposed registration
form. Section 5307, 5310, and 5311 grantees would be
eligible to use the URS to simplify the registration
process. This proposal applies to entities already sub-
ject to FMCSA Commercial Regulations, the Federal
Motor Carrier Safety Regulations (FMCSRs), and
the Hazardous Material Regulations (HMRs).


In 1996, the agency issued an advance notice of
proposed rulemaking (NPRM) announcing plans 
to develop the replacement system. Several factors
delayed the completion of the NPRM, including the
stipulation that the Single State Registration System
(SSRS) could be eliminated only if fees from the pro-
posed system replace lost revenue to states (estimated
to exceed $100 million). Other issues were the need
to establish a minimum apportionment for all states
and completing other agency rulemakings that would
have a bearing on the proposed replacement system
(e.g., NAFTA, New Entrant, Hazardous Materials
Permitting rules). Finally there were efforts to lessen
the economic burden to small entities (e.g., seeking
alternative means of financing the safety audit so its
cost could be eliminated from the fee structure), and
obtaining OST approval for the proposed fee structure.


Congress passed SAFETEA-LU on August 10,
2005, and imposed additional requirements for the
URS. Most notably, Congress directed the Secretary
to appoint a Board of Directors composed of fed-
eral, state and motor carrier industry representatives
to develop, set fees for, and define rules for operat-
ing the Unified Carrier Registration System Plan and
Agreement—the replacement system for the SSRS.
FMCSA is modifying the URS rule to incorporate
SAFETEA-LU requirements and respond to com-
ments to the 2005 NPRM.


Ideally, the URS will be a simpler and easier
registration system and could make some of the in-
formation in this digest obsolete; however, to the
extent that it does so, it should also make the regis-
tration system easier and less confusing for all parties,
including FTA grantees.


CHAPTER 2 FMCSA REGULATIONS 
AND HOW THEY APPLY TO 5310 
AND 5311 PROVIDERS


This chapter looks at specific FMCSA regula-
tions and their application to transit providers under
5310 and 5311 grant programs. The first part of the


3


2http://www.fta.dot.gov/files/Sec5310.doc.







chapter deals with general applicability issues. This
first section provides a basis for understanding why
certain regulations may apply to certain providers.
Details about the applicability of specific regulations
are discussed in the remainder of the chapter. The
following topics are covered in detail:


• Registration/licensing,
• Financial responsibility,
• Operational safety requirements, and
• Interlining with interstate carriers.


This digest discusses general applicability as
well as the requirements for compliance for each of
these topics. Readers should have enough informa-
tion to ensure that their organizations comply with
all necessary regulations, while not burdening them-
selves with measures not required.


2.1 APPLICABILITY


This section summarizes how and why FMCSA
regulations apply to FTA providers, but it does not
provide specifics on the requirements each of these
providers must meet if the regulations do apply to
them. These specifics are provided later in this
chapter.


2.1.1 For-Compensation


FMCSA defines a for-compensation motor car-
rier as an entity engaged in transporting goods or pas-
sengers for compensation. There is no such thing as a
transit provider operating under the 5310 or 5311 pro-
grams not operating for compensation. All 5310 and
5311 operators, by definition, receive some federal
grant money for operating their services, and this
grant money is sufficient to qualify all providers as
“for-compensation” carriers. Even if no farebox rev-
enue is collected, no state provides a subsidy, and
drivers operate the vehicles on a volunteer basis, if
any federal grant money is used to support the ser-
vice in any way, it is subject to the FMCSA regu-
lations detailed in this chapter.


2.1.2 Determining Applicability Based on
Design/Use of Vehicle


The applicability of an FMCSA regulation will
often depend on how many passengers are poten-
tially being transported. The language in several
regulations links applicability to whether a vehicle
is “designed or used” to transport more than a cer-
tain number of people. This means that if a vehicle
is designed to carry more than a certain number of
passengers, then it must meet these regulations. If
the vehicle is designed to carry fewer than that num-
ber of passengers, but is actually transporting more
than that number, the vehicle is subject to the regu-
lations (and to fines for carrying more than its in-
tended number of passengers). To not be subject to
these regulations, the vehicle must both be designed
for fewer than the number specified AND trans-
porting fewer than the number specified.


In general, if carriers are engaged in interstate
travel, are for-compensation (meaning all 5310/5311
providers), and operating a vehicle designed or used
for nine or more passengers (including the driver),
then they must meet all the requirements detailed in
this chapter.3 Exemptions are noted in individual sec-
tions where applicable.


Section 3.10 provides a flowchart detailing the
applicability of FMCSA regulations based on design
and use of vehicles.
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Receipt of FTA grant money qualifies all
Section 5310 and 5311 grantees as “for-
compensation” motor carriers.


Other definitions can be found in the Glossary
in Section 3.9.


3In the past, a for-hire carrier operating a 9–15 passenger vehi-
cle in interstate commerce that traveled more than 75 air
miles would be subject to FMCSA safety regulations. The re-
cent SAFETEA-LU reauthorization removed the 75 air-mile
qualification, and the rule will be revised in the upcoming
rulemaking.


Note: Transit carriers operating vehicles de-
signed for fewer than 9 passengers and carry-
ing fewer than 9 people do not need to meet
the requirements detailed in this chapter.


2.1.3 Exemptions for Local Units of
Government


Local units of government are exempted from
what are commonly known as FMCSA’s operational
safety requirements. FMCSA defines a local unit of







government as a city, town, borough, county, parish,
district, or other public body created by or pursuant
to state law with total population of 3,000 individu-
als or less. Local units of government are exempted
from the following:


• Rules governing applications for Operational
Authority (Part 365)—Operating authority
application;


• Safety Fitness Procedures (Part 385)—New
Entrant Safety Monitoring;


• Federal Motor Carrier Safety Regulations,
General (Part 390)—Markings (USDOT#);


• Driver Qualifications (Part 391)
•• Responsibilities of drivers,
•• Driver qualification file, and
•• Certificate of medical examination;


• Hours of Service (Part 395)
•• Maximum driving times and
•• Driver’s record of duty status;


• Vehicle Inspection, Repair, and Maintenance
(Part 396)
•• Driver vehicle inspection reports,
•• Periodic inspection, and
•• Inspection of vehicles in operation.


Governmental operators must still comply with the
following FMCSA requirements discussed in fur-
ther detail in this chapter.


• Rules governing applications for Operational
Authority (Part 365),


• Financial Responsibility (Part 387),
• Commercial Drivers License (Part 383), and
• Controlled Substances and Alcohol Testing


(Part 382 and/or FTA Part 655).


2.2.1 Which Carriers Must Apply


Motor carriers traveling interstate that meet
either of the following criteria must apply for oper-
ating authority:4


• 10,001+ pounds or
• Designed or used to carry nine or more pas-


sengers (including the driver).


2.2.2 Licensing and MC Numbers


Before beginning operations, grantees must file
for operating authority in order to obtain a licensing
or Motor Carrier (MC) number. They may either
complete the OP-1(P) application for motor passen-
ger carriers on paper (See Section 2.4.2), or over the
internet at http://safer.fmcsa.dot.gov.


Once the application is received and accepted,
a grantee should receive a letter from FMCSA in-
forming them of their MC number and any addi-
tional information needed to comply with FMCSA’s
registration requirements.


After the grantee’s insurance company has filed
the correct insurance form and the grantee’s process
agent has filed the BOC-3 Designation of Process
Agent form, an official operating authority certifi-
cate and/or permit will be sent to the grantee.5 The
grantee may begin operations on receipt of this offi-
cial certificate and/or permit.


Section 3.8 provides a checklist of actions that
grantees must take to apply for operating authority.
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Note: The exemptions for local units of gov-
ernment outlined in this section do not apply
to governmental subcontractors, even if they
are non-profit organizations.


4Carriers must also be “for-compensation” but, as established in
Section 1.1, all Section 5310 and 5311 grantees are considered
to be operating for-compensation.
5For the BOC-3 form, see http://www.fmcsa.dot.gov/documents/
boc.pdf.


2.2 APPLICATION FOR 
OPERATING AUTHORITY


This section provides details on applying for
operating authority, including which carriers must
apply, licensing and MC numbers, eligibility for
registration fee waivers, and how to obtain a fee
waiver.


Because of the difficulties in obtaining a fee
waiver through the internet (see Section 2.2.4
below), 5310 and 5311 grantees are encour-
aged to apply for operating authority on
paper.


2.2.3 Registration Fee Waiver Eligibility


All FTA grantees are eligible for a registration
fee waiver when applying to FMCSA for operating
authority. This means that Section 5310 and 5311







grantees are eligible for a waiver from the one-time
$300 per motor carrier registration fee.


2.2.4 How to Obtain a Fee Waiver


Grantees may request a fee waiver when they
submit their application by developing a cover letter
that indicates that the organization is a recipient of
Federal financial assistance under Section 5307, 5310,
or 5311, as appropriate. It is recommended that
grantees use the paper application in order to obtain
the fee waiver—the paper application allows for the
fee waiver request, whereas the online application
does not provide this option.


FTA grantees must request a fee exemption
form from FMCSA. Please contact Myrtle Lane at
202-493-0347 or Myrtle.lane@fmcsa.dot.gov.


To file for authority, an original and one copy of
this fee exemption form, the cover letter, and the
OP-1(P) application must be submitted to


Federal Motor Carrier Safety Administration
Attention: Myrtle Lane
400 Seventh Street SW


Room 8214
Washington DC, 20590


2.3 FINANCIAL RESPONSIBILITY (PART 387)


This section explains (1) the minimum levels of
financial responsibility that must be carried by 5310
and 5311 providers and (2) which carriers are ex-
empt from these requirements. This section pro-
vides details on financial responsibility requirements,
process agents, self-insurance, and state and munic-
ipal transit insurance pools.


• Motor vehicles transporting only school chil-
dren and teachers to or from school;


• Motor vehicles carrying less than 16 individ-
uals in a single daily round trip to commute to
and from work;


• Motor vehicles providing taxicab service and
having a seating capacity of less than 7 pas-
sengers and not operated on a regular route or
between specified points; or


• Motor vehicles operated by a motor carrier
under contract providing transportation of
preprimary, primary, and secondary students
for extracurricular trips organized, sponsored,
and paid for by a school district.


2.3.2 Details of Financial Responsibility
Requirements


The Federal Mass Transit Act grants a waiver to
FTA grantees from the FMCSA-required levels of
financial responsibility.7 FTA grantees are instead
subject to at least the highest level required of
financial responsibility for any state traversed.
For example, if a motor carrier’s operations traverse
three states with insurance requirements of $32,500,
$35,000, and $50,000, it is required to carry at least
$50,000 in financial responsibility. FTA grantees
are still required to file evidence of insurance with
FMCSA as a condition of registration.


2.3.3 Process Agent Requirement


To obtain interstate operating authority, a motor
carrier (of property or passengers) that is designed
or used to carry 9 or more passengers (including the
driver) or weighs 10,001+ pounds must designate a
process agent in the state in which it is authorized to
operate and for each state traversed.8 This process
agent serves as the agent of record in case of any
legal matter that may arise in any state in which the
motor carrier operates. Some agents of process pro-
vide “blanket coverage,” which gives a motor carrier
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Financial Responsibility means the financial
reserves (e.g., insurance policies or surety bonds)
sufficient to satisfy liability amounts set forth in
Part 387 to cover public liability.


6For Part 387, see http://www.fmcsa.dot.gov/rules-regulations/
administration/fmcsr/fmcsrguidedetails.asp?regulation=387.


2.3.1 Carriers Exempt from FMCSA Financial
Responsibility Requirements


All 5307, 5310, and 5311 grantees are required
to meet the FMCSA financial responsibility require-
ments, with the exception of the following entities:6


7For non-FTA grantees, any for-compensation motor carriers of
passengers operating in interstate commerce, with a vehicle
with seating capacity of 16 passengers or more must carry
$5,000,000, while any vehicle with a seating capacity of 15 pas-
sengers or less must carry $1,500,000.
8http://www.fmcsa.dot.gov/registration-licensing/licensing/
agents.htm.







a process agent in all 50 states. Process agent fees can
range from $35 to $100 a year. Some process agents
charge one-time fees, whereas others charge annual
renewal fees.


Section 3.3 lists firms that provide process agents.
These firms have agents in each state that serve as the
process agent of record for an annual fee.


2.3.4 Self-insurance and Fee Waiver


A motor carrier must file Form BMC-40 to qual-
ify as a self-insurer. An FTA grantee is eligible to
apply for self-insurance authorization if they are con-
ducting interstate operations. FMCSA will waive the
$4,200 filing fee for FTA grantees.


To apply for self-insurance authorization, the car-
rier must provide evidence that will allow FMCSA to
determine the following:


• The adequacy of the tangible net worth of the
motor carrier in relation to the size of opera-
tions. The applicant should furnish evidence
that ensures that it will be able to compensate
all claimants in the event of loss.


• That the carrier has established and will main-
tain an insurance program that will protect the
public to the same extent as the financial re-
sponsibility requirements indicated in this sec-
tion. This insurance program may include (but
not be limited to) one or more of the following:
•• Irrevocable letters of credit,
•• Irrevocable trust funds,
•• Reserves,
•• Sinking funds,
•• Third-party financial guarantees,
•• Parent company or affiliate sureties, and
•• Excess insurance coverage.


• The motor carrier must have an adequate safety
program and must submit evidence of a current
“satisfactory” safety rating by the U.S. DOT.
Non-rated carriers only need to certify that they
have not been rated. Any applications from car-
riers with a less-than-satisfactory rating will
be immediately denied. Any self-insurance
authority granted by FMCSA will automati-
cally expire after 30 days after a carrier receives
a less-than-satisfactory rating from DOT.9


2.3.5 State and Municipal Transit
Insurance Pools


Statewide and municipal transit insurance pools
are NOT recognized by FMCSA. 5310 and 5311
grantees that are members of statewide and municipal
transit insurance pools and that wish to provide inter-
state service must obtain separate insurance policies
that meet the financial responsibility requirements
detailed in Section 2.3.2.


2.4 OPERATIONAL SAFETY REQUIREMENTS


This section explains the minimum levels of oper-
ational safety requirements that must be met by 5310
and 5311 grantees. These include the following topics:


• Safety fitness procedures;
• Forms and markings;
• Driver qualifications;
• Hours of service;
• Parts and accessories;
• Inspection, repair, and maintenance;
• Commercial drivers licenses; and
• Controlled substances and alcohol testing.


The requirements detailed in Section 2.4.1 to Sec-
tion 2.4.6 apply to all 5310/5311 operators traveling
interstate with vehicles that are designed or used for
9 or more passengers (including the driver) or that
weigh more than 10,001 pounds.10 For simplicity, in
this section such operators are referred to as “Cov-
ered 9+.” Covered 9+ operators are subject to the
following:


• Rules governing applications for Operational
Authority (Part 365);


• Safety Fitness Procedures (Part 385);
• Federal Motor Carrier Safety Regulations,


General (Part 390);
• Driver Qualifications (Part 391);
• Hours of Service (Part 395); and
• Vehicle Inspection, Repair, and Maintenance


(Part 396).
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9For further information and requirements please see Part
387.309.


10As described in Section 2.1.3, Exemptions for Local Units of
Government, local units of government are exempt from the op-
erational safety requirements listed.


Note: FTA grantees applying for self-
insurance authorization are NOT subject
to a filing fee.







The requirements detailed in Section 2.4.7 to
Section 2.4.8 apply to all 5310/5311 operators with
vehicles traveling interstate that are designed for 16
or more passengers (including the driver) OR that
weigh more than 26,001 pounds. For simplicity,
these operators are referred to as “Covered 16+” and
are subject to the following:


• Commercial Drivers License (Part 383) and
• Controlled Substances and Alcohol Testing


(Part 382 and/or FTA requirements Part 655).


All 5310/5311 grantees must file for operating au-
thority in order to obtain a licensing or MC number.
They may either complete the appropriate OP-1(P)
application for motor passenger carriers on paper or
over the internet at http://safer.fmcsa.dot.gov. As
discussed in 2.2.2, 5310 and 5311 grantees are en-
couraged to apply on paper for operating authority
because of the difficulties in obtaining a fee waiver
through the internet application.


OP-1(P) forms may be obtained from an FMCSA
Division Office in each state or at one of the FMCSA
Service Centers. Section 3.5 lists offices and relevant
contact information.


2.4.1 Safety Fitness Procedures (Part 385)


All Covered 9+ motor carriers must apply for a
USDOT identification number in order to initiate
operations in interstate commerce. Governmental
entities are exempt from this requirement.


After a new entrant has received a USDOT num-
ber and an MC number, it will be subject to the new
entrant safety monitoring procedures for 18 months.
Even if a motor carrier has been operating for many
years, it is considered a new entrant upon registra-
tion. During this 18-month period


• The new entrant’s roadside safety performance
will be closely monitored to ensure the new en-
trant has basic safety management controls
that are operating effectively. An accident rate
or driver or vehicle violation rate that is higher
than the industry average for similar motor
carrier operations may cause the FMCSA to
conduct an expedited safety audit or compli-
ance review at any time.


• All records and documents required for the
safety audit shall be made available for in-
spection on request by the FMCSA.


• A safety audit will be conducted on the new
entrant once it has been in operation for enough
time to have sufficient records to allow the
agency to evaluate the adequacy of its basic
safety management controls. This period is
generally at least 3 months.
The safety audit will consist of a review of
the new entrant’s safety management systems
and a sample of required records to assess
compliance with the Federal Motor Safety
Carrier Regulations related record-keeping
requirements.11


The areas for review include (but are not lim-
ited to) the following:


• Driver qualifications,
• Driver duty status,
• Vehicle maintenance,
• Accident register, and
• Controlled substances and alcohol use


and testing requirements.


If the FMCSA determines that the new entrant’s
basic safety management controls are inadequate, it
will provide written notice to the entrant. Unless the
entrant takes the actions specified in the notice to
remedy its safety management practices within the
time specified in Part 385.319, its USDOT new en-
trant registration will be revoked and its operations
placed out-of-service.


2.4.2 Forms and Markings (Part 390)


Motor carriers that conduct operations in inter-
state commerce must file a Motor Carrier Identifica-
tion Report (Form MCS-150, see Section 3.2). This
form can be found on line (http://safer.fmcsa.dot.gov/
OnlineForms.aspx) and should be sent to


FMCSA
Office of Research, Technology, 


and Information Management
400 Seventh Street, SW
Washington, DC 20590


Every Commercial Motor Vehicle (CMV) must
have markings that display the following information:


• The legal name of the motor carrier, as listed on
the motor carrier identification report (Form
MCS-150, see Section 3.2) and
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11As specified in Appendix A of Part 385.







• The motor carrier identification number is-
sued by the FMCSA, preceded by the letters
“USDOT.”


The above markings must


• Appear on both sides of the commercial motor
vehicle;


• Be in lettering that contrasts sharply in color
with the background on which the letters are
placed;


• Be readily legible, during daylight hours, from
a distance of 50 feet (15.24 meters) while the
CMV is stationary.12


2.4.3 Driver Qualifications (Part 391)


To qualify to drive a commercial motor vehicle,
a driver must


• Be at least 21 years old;
• Be able to read and speak English sufficiently


to converse with the general public, to under-
stand highway signs and signals, to respond to
official inquiries, and to make entries on records
and reports;


• Be able to safely operate the type of CMV that
he or she drives;


• Be physically qualified to drive a CMV;
• Have a currently valid commercial drivers


license (CDL) issued by only one state or ju-
risdiction13;


• Have prepared and furnished the motor carrier
with a list of violations or a certificate; and


• Have successfully completed a driver’s road
test and been issued a certificate of driver’s
road test.


Covered 9+ motor carriers must maintain a driver
qualification file for each driver employed. This file
must include


• The driver’s application for employment;
• A copy of the response by each state agency


concerning the driver’s driving record;
• Response of each state agency to the annual


driver record inquiry;
• Certification of Road Test;


• A note relating to the annual review of the
driver’s driving record;


• A list or certificate relating to violations of
motor vehicle laws or ordinances;


• A medical examiner’s certificate of the driver’s
physical qualification to drive a CMV; and


• A letter from the field administrator, division
administrator, or state director granting a waiver
of physical disqualification, if a waiver was
issued.14


2.4.4 Hours of Service (Part 395)


Drivers of CMVs carrying passengers may


• Drive a maximum of 10 hours after 8 consec-
utive hours off duty,


• Not drive for any period after having been on
duty 15 hours following 8 consecutive hours
off duty15,


• Not drive after having been on duty 60 hours
in any 7 consecutive days if the motor carrier
does not operate commercial motor vehicles
every day of the week, or


• Not drive after having been on duty 70 hours
in any period of 8 consecutive days if the em-
ploying motor carrier operates CMVs every
day of the week.


Every motor carrier must require every driver used
to record his or her duty status for each 24-hour period
using a specified grid, Daily Log, Form MCS–59, the
Multi-day Log, MCS–139 and 139A, or an automatic
onboard recording device. Section 3.6 has a sample
grid. Overall, a motor carrier recordkeeping system
must include the following information:


• Date, total miles driving today, and truck or
tractor and trailer number;


• Name of carrier and driver’s signature/
certification;


• 24-hour-period starting time (e.g., midnight,
9:00 a.m., noon, 3:00 p.m.);


• Main office address and name of co-driver;
• Total hours (far right edge of grid); and
• Shipping document number(s) or name of


shipper and commodity.
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12For more details on the marking of CMVs, please see 
Part 390.21.
13This does not necessarily have to be the driver’s state of
residence.


14For more details on the qualification files required, please see
Part 391.
15Note that the 15-hour on duty time includes only time spent
on duty; off duty periods during the day do not count toward the
15-hour limit.







17See http://www.fmcsa.dot.gov/rules-regulations/administra
tion/fmcsr/fmcsrguidedetails.asp?regulation=571.
18See http://www.fmcsa.dot.gov/rules-regulations/administra
tion/fmcsr/fmcsrruletext.asp?section=571.207.
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Most 5310 and 5311 drivers do not have to keep
a log, as long as they operate within a 100 air-mile
radius, do not exceed the regulatory limits of hours
of service, and have their employees maintain time-
cards for them. See Part 395.1 for more information.


2.4.5 Parts and Accessories (Part 393)


Part 393 establishes minimum standards for the
parts and accessories of commercial motor vehicles.
This regulation provides details on the following
required parts and accessories:16


• Lamps, Reflective Devices, and Electrical
Wiring


Every bus or truck should be equipped with head-
lamps that provide upper and lower beams of light.
(See Figure 1.)


• Brakes—Every commercial motor vehicle
operated by Section 5310 and 5311 drivers
should be equipped with brakes acting on all
wheels.


• Glazing and Window Construction—Every
bus must be equipped with a windshield, and
each windshield should be free of discoloration
or damage in the area extending up from the
height of the top of the steering wheel. Color-
ing or tinting of windshields and the windows
to the immediate right and left of the driver is
allowed (See 393.60(d) for more details).


• Fuel Systems—Fuel tanks must be securely
attached to the motor vehicle, and fill pipe
openings must be located outside the vehicle’s
passenger compartment. No part of the fuel
system of a bus manufactured on or after Jan-
uary 1, 1973, may be located in or above the
passenger compartment.


• Miscellaneous Parts and Accessories
•• Tires. No motor vehicle should be operated


on any tire that has belt material exposed
through the tread or sidewall, is flat or has
an audible leak, or has a cut to the extent
that the ply or belt material is exposed.
Tires should have a tread groove pattern
depth of at least 2⁄32 of an inch when mea-
sured in a major tread groove.


•• Heaters. On every motor vehicle, every
heater must be securely fastened to the ve-
hicle and have shut-off control. Heaters
must be located so as to prevent contact
with occupants of the vehicle, and guards
should be provided against injury by fans,
belts, or other moving parts.


•• Windshield wiping, washing, and de-
frosting systems. Each bus manufactured
on or after December 25, 1968, must have
a windshield wiping, washing, and defrost-
ing system that meets the requirements of
FMVSS No. 103 and No. 104.17


•• Rear-vision mirrors. Every bus must be
equipped with two rear-vision mirrors, one
at each side, and located so as to reflect to
the driver a view of the highway to the rear,
along both sides of the vehicle.


•• Horn. Every bus must be equipped with 
a horn that gives an adequate and reliable
warning signal.


•• Speedometer. Every bus must be equipped
with a speedometer indicating vehicle speed
in miles per hour and/or kilometers per hour.


•• Exhaust systems. Every motor vehicle hav-
ing a device (other than as part of its cargo)
capable of expelling harmful combustion
fumes must have an exhaust system to direct
the discharge of these fumes.


•• Bus and aisle seats. No bus may be
equipped with aisle seats unless these seats
are designed and installed so as to auto-
matically fold and leave a clear aisle when
they are unoccupied.


•• Seats, seat belts. Buses manufactured on
or after January 1, 1972, must conform to
the requirements of Federal Motor Vehicle
Safety Standard No. 207.18


• Emergency Equipment—Each bus must be
equipped with fire extinguishers, spare fuses,
red flags, and warning devices for stopped
vehicles. These warning devices include
bidirectional emergency reflective triangles,
fuses, and liquid-burning flares.


• Frames, Cab and Body Components,
Wheels, Steering, and Suspension Systems—
The frame or chassis of each CMV should


16For further information about the specific parts and acces-
sories necessary for safe operation of CMVs, see Part 393
Parts A-J.
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Areas Equipment 
Headlamps – Lower Beam 
Headlamps – Upper Beam 
Parking Lamps – 
Attention:  Required only on vehicles less than 2032 mm (80 
inches) wide 
Front Turn Signal/ Hazard Warning Lamps 
Front Clearance Lamps – 
Attention:  Required for vehicles 2032 mm (80 inches) wide or 
wider 
Front Identification Lamps 
Front Side Marker Lamps 
Front Side Reflex Reflectors 
Rear Side Marker Lamps 
Rear Side Reflex Reflectors 
Rear Clearance Lamps 
Attention: Required for vehicles 2032 mm (80 inches) wide or 
wider 
Rear Identification Lamps 
Attention: Required for vehicles 2032 mm (80 inches) wide or 
wider 
Tall Lamps 
Stop Lamps 
Rear Turn Signal/ Hazard Warning Lamps 
Rear Reflex Reflectors 
Backup Lamp 
License Plate Lamp 
Center High Mounted stop Lamp 


Additional Equipment for Specific Trucks and Bus Vehicles 
Intermediate Side Marker Lamps 


1


2


3
4a
4b
5a
5b
6


7


8


9
10
11


12a
12b Intermediate Side Reflex Reflectors 


 
 


Figure 1 Lamp locations for a bus.
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not be cracked, loose, sagging, or broken.
The door parts, wheels, and suspension sys-
tem parts should not be missing or broken.


2.4.6 Inspection, Repair, and Maintenance
(Part 396)


Every motor carrier must systematically inspect,
repair, and maintain the parts and accessories of all
motor vehicles subject to its control. Pushout win-
dows, emergency doors, and emergency door mark-
ing lights on buses should be inspected at least every
90 days.


Part 396 provides further details on the follow-
ing inspection, repair, and maintenance issues:19


• Lubrication—Every motor carrier must en-
sure that each motor vehicle under its con-
trol is properly lubricated and free of oil and
grease leaks.


• Unsafe operations forbidden—A motor ve-
hicle should not be operated in such condition
as is likely to cause an accident or breakdown
of the vehicle. A motor vehicle discovered to
be in such condition while being operated on
a highway may continue operations only to
the nearest place where repairs can be made
safely.


• Inspection of motor vehicles in operation—
Every special agent of the FMCSA is autho-
rized to enter and inspect a motor carrier vehi-
cle in operation.


• Driver vehicle inspection reports—Every
driver of a motor vehicle must report in writ-
ing at the completion of each day’s work on
each vehicle operated on the status of the fol-
lowing parts and accessories:
•• Service brakes,
•• Parking (hand) brake,
•• Steering mechanism,
•• Lighting devices and reflectors,
•• Tires,
•• Horn,
•• Windshield wipers,
•• Rearview mirrors,
•• Coupling devices,
•• Wheels and rims, and
•• Emergency equipment.


Section 3.7 has a sample driver vehicle inspec-
tion report.


• Driver inspection—Before driving a motor
vehicle, a driver should be satisfied that the
motor vehicle is in safe operating condition and
review the last driver vehicle inspection report.
The inspection report should only be signed if
defects or deficiencies were noted by the driver
who prepared the report. However, many state
and local transit agencies require the driver
signatures whether or not a defect or deficiency
is found. Therefore, although FMCSA regu-
lations do not require inspection report driver
signatures, Section 5310 and 5311 grantees
should check whether they are required by state
or local regulations.


• Periodic inspection—Every commercial
motor vehicle should be inspected at least
once every 12 months.


• Inspector qualifications—The motor carrier
must ensure that the individual performing the
annual inspection understands the inspection
criteria in 49 CFR Part 393 and Appendix G.
The inspector must have
•• Knowledge of and have mastered the parts


and equipment under inspection and
•• Successfully completed a state or federal-


sponsored training program or have a combi-
nation of training and/or experience totaling
at least 1 year.


• Periodic inspection recordkeeping require-
ments—The qualified inspector must prepare
a report that identifies or certifies the following:
•• The individual performing the inspection,
•• The motor carrier operating the vehicle,
•• The date of inspection,
•• The vehicle inspected,
•• The vehicle components inspected and the


results of the inspection, and
•• The accuracy and completeness of the


inspection.
• Equivalent to periodic inspection—A motor


carrier may meet the requirements for periodic
inspection through a state or other jurisdiction’s


19See http://www.fmcsa.dot.gov/rules-regulations/administra
tion/fmcsr/fmcsrguidedetails.asp?regulation=396.


Exception: Motor carriers that only operate one
commercial motor vehicle do not need to main-
tain driver vehicle inspection reports, regardless
of how many total vehicles of all kinds that they
may have in their fleet.







roadside inspection program, as long as it was
performed during the preceding 12 months. The
motor carrier needs to have kept a copy of an
annual inspection report showing that the in-
spection was performed in accordance to the
standards set forth in Appendix G.20


• Qualifications of brake inspectors—The
motor carrier must ensure that each brake
inspector
•• Understands the brake service or inspection


tasks required,
•• Has knowledge of and has mastered the


parts and equipment under inspection, and
•• Has successfully completed a state or 


federal-sponsored training program or has
a combination of training and/or experi-
ence totaling at least 1 year.


For further information about the specific inspec-
tion, repair, and maintenance procedures required, see
Part 396.


2.4.7 Commercial Drivers License 
(Part 383)


Every person who operates a commercial motor
vehicle in interstate, foreign, or intrastate commerce
must have a commercial driver’s license (CDL),
except for certain military drivers, farmers, fire-
fighters, emergency response vehicle drivers, and
drivers removing snow and ice.21


A commercial motor vehicle is a motor vehicle or
combination of motor vehicles used in commerce to
transport passengers or property if the motor vehicle:


• Has a gross combination weight rating of
26,001 pounds or more; or


• Is designed to transport 16 or more passengers,
including the driver; or


• Is of any size and is used in transporting haz-
ardous materials.


Requirement for Compliance: Every Covered
16+ operator must hold a commercial driver’s license.


2.4.8 Controlled Substances and Alcohol
Testing (Part 382)


FMCSA controlled substances and alcohol testing
requirements do not apply to employers and their dri-
vers who are required to comply with FTA controlled
substances and alcohol testing requirements.22


Section 5310 grantees that are “covered 16+”
are required to comply only with FMCSA’s con-
trolled substances and alcohol testing regulations,
which are found in Part 382.23


Section 5311 grantees are required to comply
only with FTA’s controlled substances and alcohol
testing regulations in 49 CFR Part 655.24


20See http://www.fmcsa.dot.gov/rules-regulations/
administration/fmcsr/appng.htm.
2149 CFR Part 383.3. The State of Alaska may waive, at its dis-
cretion, certain requirements and may issue a CDL to a driver
that meets certain conditions (roads are not connected to the
land-connected state highway system, and roads are not con-
nected to any highway or vehicular way with an average daily
traffic volume greater than 499).


22§382.103(d)(1)
23For Part 382, see http://www.fmcsa.dot.gov/rules-regulations/
administration/fmcsr/fmcsrguidedetails.asp?regulation=382.
24For Part 655, see http://www.fmcsa.dot.gov/rules-regulations/
administration/fmcsrguidedetails.asp?regulation=655.
25See http://www.fmcsa.dot.gov/rules-regulations/administra
tion/fmcsr/fmcsrruletext.asp?section=382.305 for regulations
governing random testing.


FMCSA defines a Safety-Sensitive Function as
all driver activities performed from the time a
driver begins to work or is required to be in
readiness to work until the time the driver is re-
lieved from work and all responsibility for per-
forming work. Safety-sensitive functions include
all time spent at the driving controls of a com-
mercial motor vehicle in operation, as well as all
time loading, unloading, or repairing a vehicle.
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Table 1 compares the FTA and FMCSA require-
ments for 5310 and 5311 grantees.


Co-mingling Employer Testing Pools


If an employer is required to conduct random al-
cohol or controlled substance testing under the rules
of more than one DOT agency (e.g., FMCSA and
FTA), the employer may:25


• Establish separate pools for random selection,
with each pool containing the DOT-covered
employees who are subject to testing at the
same minimum annual percentage rate; or


• Randomly select such employees for testing at
the highest minimum annual percentage rate
established for the calendar year by any DOT
agency to which the employer is subject.
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Table 1 FTA AND FMCSA REGULATORY COMPARISON TABLE


FTA FMCSA
(applies to Section 5311 (applies to Section 5310 


TOPIC grantees) grantees)


Grantees of FTA 49 U.S.C. 5307,
5309, 5311, and 23 U.S.C.
103(e)(4)


FTA prohibits marijuana,
cocaine, amphetamines, opiates,
phencyclidine.


If ≥0.04 BAC,
Remove from duty and refer to
SAP for evaluation


If 0.02 to 0.039 BAC,
Remove from duty for 8 hours
unless re-test < 0.02 BAC


FTA defines “Safety-sensitive
functions” as the following:


♦ Operating a revenue service
vehicle


♦ CDL holders


♦ Dispatch/controlling movement
of vehicles


♦ Maintaining a revenue service
vehicle or related equipment


♦ Security personnel carrying
firearms


Applies to all safety-sensitive con-
tractors that “stand in the shoes” of
recipient.


Display and Distribute Materials:


- Info and Hotline Numbers


Employee Awareness, training on
drugs is required.


Employer may require testing
when the employer has reasonable
suspicion that the driver has violated
the drug and alcohol provisions.


Employer must obtain a controlled
substances test result before assign-
ment of safety-sensitive duty.


Trained supervisor makes specific,
contemporaneous observations


Operators of vehicles designed or
used for 16 or more passengers.


FMCSA prohibits the same drugs
as FTA.


If ≥0.04 BAC,
Remove from duty and refer to
SAP for evaluation


If 0.02 to 0.039 BAC,
Remove from duty for 24 hours


FMCSA defines “safety-sensitive
function” as all time from the time
a driver begins to work or is
required to be in readiness to work
until the time they are relieved
from work and all responsibility
for performing work.


Each employer is responsible for
their own CDL holders.


Display and Distribute Materials:


- Add effects and consequences of
drug use to policy


Employee Awareness, training on
drugs is not required


Employer may require testing when
the employer has reasonable suspi-
cion that the driver has violated the
drug and alcohol provisions.


Employer must obtain a controlled
substances test result before assign-
ment of safety-sensitive duty.


Trained supervisor makes specific,
contemporaneous observations


Applicability


Drugs Prohibited


Alcohol Prohibited


Safety-Sensitive Functions


Contractors


Education and Training


Pre-Employment Testing for
Drugs


Reasonable Suspicion
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Testing Requirements Post 
Accident If There Was a Fatality


Random Testing Procedures


Recordkeeping


Retention


MIS


Access to Record


Previous Employer Records


Compliance Penalties


Compliance Certification


Prohibited Behavior–Alcohol


Prohibited Behavior


regarding appearance, speech,
behavior, or odor.


Employer must test driver and
others who could have contributed.


Scientifically valid method


Minimum drug test rate 50%


Minimum alcohol test rate 10%


5, 2, and 1 year records


Selected reporting-employers
randomly selected


Controlled


Obtain records for previous 2 years
with employee consent


Suspension of funds


Required


No consumption on duty 4 hours
before performance of safety-
sensitive duties; 8 hours following
an accident, BAC ≥0.04.


No consumption on-call


Controlled substances are prohibited
at all times.


regarding appearance, speech,
behavior, or odor. A written
record must be prepared within 
24 hours of the event.


Test delays > 8 hours result in
driver out of service for 24 hours


Employer must test driver.


Scientifically valid method


Minimum drug test rate 50%


Minimum alcohol test rate 10%


Same


Same


Same


Same


Employer/employee fines and
penalties


Possibility of issuing an out-of-
service order


Not Required


No consumption on duty 4 hours
before performance of safety-
sensitive duties; 8 hours following
an accident, BAC ≥0.04.


No possession while on duty


Controlled substances are prohibited
at all times.


Prescription use is prohibited when
affects ability to perform.


Table 1 (Continued)


FTA FMCSA
(applies to Section 5311 (applies to Section 5310


TOPIC grantees) grantees)


2.5 INTERCITY SERVICE EXTENSION


This section discusses the issues carriers have
experienced as providers of feeder services to inter-
state operations, defines interlining, and describes
the FMCSA requirements for grantees engaged in
interlining with an interstate carrier.


2.5.1 Applicability and Explanation of Issue


Intercity service extension is increasingly af-
fecting FTA Section 5311 grantees. Because of cut-
backs in their own services, Greyhound and other
longstanding intercity bus companies have turned to
rural transit providers for feeder service. This has







led to some confusion about whether state rural tran-
sit providers that only travel intrastate but provide a
service that is one leg of an interstate journey are
subject to FMCSA requirements.


2.5.2 Definition of Interlining from FMCSA


The term “interlining” in the context of passen-
ger transportation is not defined by statute or regu-
lation. Under a typical interline agreement, a passen-
ger buys a single ticket (known as a through-ticket)
from an interstate bus line to travel from a large city
in State A to a small town in State B. Because the
interstate bus line does not serve the town in State B,
a passenger traveling to that town must disembark at
some point along the route (usually at one of the bus
line’s terminals) and board another vehicle (possibly
operated by an FTA grantee) to complete the trip.


Based on numerous judicial and administrative
decisions over the past 70 years, the entire trip is
considered to be interstate transportation subject to
FMCSA jurisdiction, even though vehicles operated
by the carrier providing feeder service may not cross
a state border. The purchase of a through-ticket is
clear evidence that the passenger intended to travel
from State A to State B when he or she purchased
the ticket; therefore, each segment of the trip is con-
sidered to be part of a continuous movement in inter-
state commerce.


2.5.3 FMCSA Requirements for Grantees
Engaged in Interlining


Based on the definition of interlining provided by
FMCSA, Section 5310 and 5311 grantees engaged in
interlining would be subject to FMCSA requirements,
even if they technically only travel intrastate. Grantees
would therefore be subject to all FMCSA require-
ments pertinent to the service they provide, unless
they meet the exemption criteria listed in this digest.


CHAPTER 3 SUPPLEMENTARY
INFORMATION


3.1 FREQUENTLY ASKED 
QUESTIONS (FAQs)


❖ Would a Section 5310 or 5311 grantee that does
not charge a fee for services be considered a “for-
compensation” motor carrier?


Yes. FMCSA defines a for-compensation motor
carrier as a person engaged in transporting goods


or passengers for compensation. All 5310 and
5311 operators, by definition, receive some fed-
eral grant money for operating their services. This
grant money is sufficient to qualify all providers
as subject to FMCSA regulations.


❖ Does the “government exception” from applica-
tions for USDOT markings; driver qualifica-
tions; hours of service; safety fitness proce-
dures; and vehicle inspection, repair, and
maintenance apply to motor carriers doing busi-
ness with the government?


No. The exception applies only when a govern-
mental entity is the motor carrier. Governmental
entities must still comply with the following re-
quirements, outlined in Section 2:


• Rules governing applications for Opera-
tional Authority (Part 365)


• Financial Responsibility (Part 387)
• Commercial Drivers License (Part 383)
• Controlled Substances and Alcohol Testing


(Part 382 and/or FTA Part 655)


❖ Does participation in transit insurance pools fulfill
FMCSA’s financial responsibility requirements?


No, transit insurance pools do not fulfill FMCSA’s
financial responsibility requirements.26


❖ Do Sections 5310 and 5311 grantees need 
to meet FMCSA minimum levels of financial 
responsibility?


No, The Federal Mass Transit Act grants a waiver
to FTA grantees from the FMCSA required levels
of financial responsibility. FTA grantees are in-
stead subject to at least the highest level required
for any of the states traversed.


❖ Who should grantees contact to make sure that
they meet the highest financial responsibility level
required for any of the states traversed?


The initial point of contact is the FMCSA Division
Office in the grantee’s state. A list of FMCSA
field offices is provided in Section 3.5. Further
questions can be directed to the FMCSA Insur-
ance Division of the Office of Enforcement in
Washington, D.C. at (202) 385-2423.
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26Part 387.315 outlines conditions for FMCSA acceptance 
of certificates of insurance or surety bonds. See http://
www.fmcsa.dot.gov/rules-regulations/administration/fmcsr/
fmcsrruletext.asp?section=387.315.







❖ Does self-insurance meet FMCSA’s financial re-
sponsibility requirements?


Yes, provided that the carrier


•• Provides evidence that it will be able to
compensate all claimants in the event of loss;


•• Establishes and maintains an insurance pro-
gram that will protect the public to the same
extent as the financial responsibility require-
ments required for commercial insurance
(For FTA grantees, this would be at least the
highest level of insurance required by any
state traversed by the carrier); this insurance
program may include (but is not limited to)
one or more of the following:


a. Irrevocable letters of credit,
b. Irrevocable trust funds,
c. Reserves,
d. Sinking funds,
e. Third-party financial guarantees,
f. Parent company or affiliate sureties,


and
g. Excess insurance coverage;


•• Has an adequate safety program and sub-
mits evidence of a current “satisfactory”
safety rating by the U.S. DOT. Non-rated
carriers only need to certify that they have
not been rated. Any applications from car-
riers with a less than satisfactory rating
will be immediately denied. Any self-
insurance authority granted by FMCSA
will automatically expire after 30 days
after a carrier receives a less than satis-
factory rating from DOT.27


❖ Are Section 5310 and 5311 grantees subject to
both FTA- and FMCSA-controlled substances
and alcohol testing requirements? 


No. Section 5310 grantees operating “covered 16+
vehicles” are required to comply with FMCSA’s
requirements, whereas Section 5311 grantees are
required to comply with FTA’s controlled sub-
stances and alcohol testing requirements.


❖ Is co-mingling of employer-controlled substance
and alcohol testing pools permitted? 


Yes. According to Part 382.305(o), if an employer
is required to conduct random alcohol or con-
trolled substance testing under the rules of more
than one DOT agency, the employer may


• Establish separate pools for random selec-
tion, with each pool containing the DOT-
covered employees who are subject to testing
at the same minimum annual percentage
rate; or


• Randomly select such employees for test-
ing at the highest minimum annual percent-
age rate established for the calendar year by
any DOT agency to which the employer is
subject.


Implementation Guidelines for Alcohol and Drug
Regulations in Highway Transportation28 states


“Only drivers performing safety-sensitive func-
tions are permitted in the random pools. If you
decide to randomly test employees that do not
drive CMVs, those employees must be placed in
a separate pool and tested under separate author-
ity, not the DOT’s or the FHWA’s. The pool may,
however, contain employees subject to other DOT
agency regulations.


To ensure that each of your drivers has an equal
chance of being selected and tested, random testing
pools must be established and maintained. A random
testing pool may include any persons who are subject
to random testing under any DOT rule, as decided
by the employer.”


❖ If a motor carrier has been operating for many
years and only recently applied for a USDOT
number, is the carrier still considered a new
entrant?


Yes. Even if a motor carrier has operated for many
years, a carrier is considered a new entrant when it
applies for a USDOT ID number for the first time.


❖ What happens after a motor carrier begins oper-
ations as a new entrant?


After a new entrant satisfies all applicable pre-
operational requirements, it will be subject to new
entrant safety monitoring procedures for a period
of 18 months.29
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27For further information and requirements please see 
Part 387.309.


28U.S. DOT, FMCSA, FMCSA-CMO-04-001, August 2004,
Chapter 5, Section 4, p. 5–17.
29Please see Chapter 2, Section 4.2 for more information.







❖ If a motor carrier does not travel interstate but pro-
vides feeder services to another bus line that has
a destination in another state, would it be subject
to FMCSA’s requirements for interstate travel?


Yes, based on numerous judicial and administra-
tive decisions over the past 70 years, the entire trip
is considered to be interstate transportation subject
to FMCSA jurisdiction, even if the vehicles oper-
ated by the carrier providing feeder service do not
cross a state border. The specific requirements that
the motor carrier may be subject to depend on the
size and number of passengers for which the ve-
hicle is designed or used. This issue of interlining
arises when there is a combined ticket, wherein
the passenger buys a through-ticket that calls for
crossing state lines but uses a feeder service on
that trip that stays within a state. The operator pro-
viding the feeder service is considered by FMCSA
to be providing interstate transportation under
these circumstances.


3.2 WALKTHROUGH OF APPLICATION 
FOR MOTOR PASSENGER CARRIER
AUTHORITY (OP-1(P)) AND THE
MOTOR CARRIER IDENTIFICATION
REPORT (MCS-150)


Section I, Applicant Information30


This section requests general information about
the applicant’s business.


FMCSA Authority. If the applicant has any
former ICC or FMCSA authority or has an application
for authority being processed by the FMCSA, check
the “YES” box and indicate the docket or the MC
number assigned. Example: MC-987654.


Applicant’s Legal Business Name and Doing
Business Name. The applicant name should be the
full legal business name—the name on the incorpo-
ration certificate, partnership agreement, tax records,


Completing Form OP-1(P), “Application
for Motor Passenger Carrier and Broker 
Authority”


and so forth. If the trade name differs from the offi-
cial business name, indicate this under “Doing Busi-
ness As Name.” Example: If you are John Jones,
doing business as Quick Way Transit, enter “John
Jones” under APPLICANT’S LEGAL BUSINESS
NAME and “Quick Way Transit” under DOING
BUSINESS AS NAME.


Because the FMCSA uses computers to retain
information about regulated carriers, spell, space, and
punctuate any name the same way each time. Exam-
ple: John Jones Transit Co., Inc.; J. Jones Transit Co.,
Inc.; and John Jones Transit are considered three
separate companies.


Business Address/Mailing Address. The busi-
ness address is the physical location of the business.
Example: 756 Bounty Street; 15433 State Highway 23.
If the applicant receives mail at an address different
from the business location, also provide the mailing
address. Example: P.O. Box 3721. NOTE: To receive
pertinent FMCSA notices and to ensure that insurance
documents filed on the applicant’s behalf are accepted,
notify the FEDERAL MOTOR CARRIER SAFETY
ADMINISTRATION in writing (Licensing and In-
surance Division, Suite 600, 400 Virginia Avenue,
S.W., Washington, DC 20024) if the business or mail-
ing address changes.


Representative. If someone other than the appli-
cant is preparing this form, provide the representative’s
name, title, position, or relationship to the applicant,
address, and telephone and FAX numbers. The appli-
cant’s representative will be the contact person if there
are questions concerning this application.


U.S. DOT Number. Applicants subject to the
Federal Motor Carrier Safety Regulations are required
to register with the U.S. DOT before initiating service.
Motor carriers already issued a U.S. DOT registration
number should provide it; applicants not registered
with the U.S. DOT should refer to the U.S. DOT infor-
mation sources under the “Additional Assistance” part
of these Instructions.


Form of Business. A business is either a cor-
poration, sole proprietorship, or a partnership. If the
business is a sole proprietorship, provide the name
of the individual who is the owner. In this situation,
the owner is the authority applicant. If the business
is a partnership, provide the name of each partner.


Section II—Type of Authority


The amount of the application fee is determined
by the type(s) of authority requested by the motor car-
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30This is an edited version of what is available here: http://www.
fmcsa.dot.gov/espanol/english/Op1(p)_index.htm.







rier. A separate filing fee is required for each type of
authority requested. The standard one-time fee of
$300 per motor carrier can be waived on request in
writing by Section 5307, 5310, and 5311 grantees.
Motor carriers operating for compensation, which
includes all Section 5310 and 5311 grantees, should
check the “motor passenger common carrier” box.


In addition to developing a cover letter that indi-
cates the motor carrier’s Federal funding status, FTA
grantees must also contact FMCSA for a special form
that designates fee exemptions. Please contact Myrtle
Lane at the address above. You may also reach her
at (202) 493-0347 or Myrtle.lane@fmcsa.dot.gov.


Section III—Insurance Information


Applicants must check the appropriate box that
describes the seating capacity of the motor carrier’s
vehicles. If all the vehicles the motor carrier oper-
ates have a seating capacity of 15 passengers or fewer,
the carrier is required to maintain $1,500,000 mini-
mum liability coverage. If any one of the vehicles
the carrier operates has a seating capacity of 16 pas-
sengers or more, the carrier is required to maintain
$5,000,000 minimum liability coverage.


Section 5307, 5310, and 5311 grantees are waived
from these financial responsibility requirements and
are instead subject to at least the highest level required
for any of the states traversed by the carriers.


Appropriate insurance forms must be filed within
90 days after the date notice of application is published
in the FMCSA Register: Form BMC-91 or BMC-91X
for bodily injury and property damage. The FMCSA
does not furnish copies of insurance forms. The motor
carrier must contact its insurance company to arrange
for the filing of all required insurance forms. The in-
surance company will send forms directly to FMCSA.


Section IV—Safety Certification


Safety certification must be completed by all
motor carriers applying for motor passenger carrier
authority. The “YES” response should be checked
only if the carrier can attest to the truth of the
statements.


If a carrier is exempt from the U.S. DOT safety fit-
ness regulations, it must certify that it is familiar with
and will observe general operational safety fitness
guidelines and applicable state and local laws relating
to the safe operation of commercial motor vehicles.


Applicants must check only one of the boxes in
this section.


Section V—Fitness Certification


The appropriate fitness certification must be
checked. This is a general fitness compliance 
certification.


Section VI—Government Funding Status


“Public recipient” applicants must submit the
additional evidence indicated by the form. This
evidence should be provided on a separate sheet of
paper attached to the application.


Governmental agencies should check Box 1 for
“public recipient.”


Nonprofit organizations that receive govern-
ment financial assistance to support the operation
of their interstate transportation services should
check Box 2.31 


Section VII—Scope of Operating Authority


The following guidelines may be useful in devel-
oping passenger service descriptions:


• Special and charter operations and contract
carrier operations generally are conducted
over irregular routes (i.e., authority that is not
restricted to particular roads or highways),
between points in the United States.


• Other passenger carrier operations generally are
performed over regular routes (i.e., authority
to perform regularly scheduled service between
designated points and operating over named
roads or highways).


• Intrastate motor passenger applicants—If a
motor carrier also requests intrastate, regular-
route authority, the carrier must send a descrip-
tion of the proposed service to the state trans-
portation regulatory body of the state(s) in
which the operations described in the applica-
tion will be performed.


Section VIII—Affiliations


Applicants must disclose pertinent information
concerning their affiliations, if any, with other former
ICC, now FMCSA-licensed entities.
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Section IX—Applicant’s Oath


This application may be prepared by the applicant
or an authorized representative. In either case, the
oath must be signed by the applicant. In the case of
companies, an authorized employee in the owner-
ship structure may sign. An individual with power
of attorney to act on behalf of the applicant may
sign, provided that proof of the power of attorney is
submitted with the application.


Process Agents: All applicants must designate a
process agent in each state where operations are
authorized. Process agents who will accept legal
filings on an applicant’s behalf are designated on
FMCSA Form BOC-3. Form BOC-3 must be filed
within 90 days after the date notice of the application
is published in the FMCSA Register.


State Notification: Before beginning new or ex-
panded interstate operations, all motor carriers must
contact the appropriate regulatory agencies in every
state in and through which the carrier will operate to
obtain information regarding various state rules ap-
plicable to interstate authorities. It is the applicant’s
responsibility to comply with registration, fuel tax, and
other state regulations and procedures. A motor car-
rier may begin this process by contacting the trans-
portation regulatory agency for the state in which the
business is located.


Mailing Instructions


To file for authority, a motor carrier must submit
an original and one copy of the OP-1(P) application,
an FTA funding documentation letter, and an FMCSA
form for FTA grantees (to obtain the fee waiver) to


Federal Motor Carrier Safety Administration
Attention: Myrtle Lane
400 Seventh Street SW


Room 8214
Washington DC, 20590


Note: The motor carrier should retain a copy of the
completed application form and any attachments for
recordkeeping purposes.


For express mail only, the information above
should be sent to


Nationsbank Wholesale Lockbox 100147
6000 Feldwood Road


3rd Floor East
College Park, GA 30349


Additional Information: Motor carriers may moni-
tor the status of their applications through the Auto-
mated Response Capability (ARC) telephone system.
After dialing (202) 358-7000, press 1, then request
the appropriate menu number indicated below. The
ARC is available 24 hours a day, 7 days a week, to
obtain information in the following areas:


Information Requested Menu Number


Status of your application 1
Status of insurance and process 


agent filing 2
Assistance in filing your application 3


(NOTE: Tracking application status can be simplified and expedited
if the assigned DOCKET NUMBER is used when making inquiries.
Applicants will be informed of their docket number by letter sent 
on the date that notice of the carrier’s application appears in the
FMCSA Register.)


The Motor Carrier Identification Report (MCS-
150) is a single-page report that requires basic infor-
mation about motor carrier operations. This form may
be used to either apply for a USDOT number before
the carrier begins operations or to update information
every 24 months.


Copies of the MCS-150 and instructions provided
by FMCSA can be accessed from any of the FMCSA’s
Division offices or Service Centers, or online at


http://safer.fmcsa.dot.gov/public/MCS-150.pdf


Hard copies of this application may be requested
from


FMCSA
Office of Research, Technology, 


and Information Management
400 Seventh Street SW
Washington, DC 20590


3.3 FIRMS THAT PROVIDE LISTS OF
PROCESS AGENTS


This list can also be accessed at http://www.fmcsa.
dot.gov/registration-licensing/licensing/agents.htm.


Completing Form MCS-150, Motor Carrier 
Identification Report
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Firms That Provide Lists of Process Agents


ASSOCIATION OF AMERICAN TRUCKERS, LLC
P.O. Box 230369
Montgomery, AL 36123-0369
Telephone Number: (800) 426-6221
Fax Number: (334) 269-1352
E-Mail address: will@americantruckersonline.com


UNITED STATES CORPORATION CO.
1013 Centre Road
Wilmington, DE 19805
(302) 998-0595
Fax: (302) 998-7078


AL ROHM CONSULTING
Al Rohm, President
219 N. Governors Avenue
Dover, DE 19904
Phone No. (302) 222-5408
E-Mail address: alrohm@aol.com


SERVICE OF PROCESS AGENTS, INC.
P.O. Box 931
Ben Franklin Station
Washington, DC 20044
(800) 338-8883
Fax: (202) 347-5986


TRUCKERS PERMITTING & REPORTING 
SERVICE
5103 Cain Lane
Jacksonville, FL 32254
(904) 388-4664


LEGAL TRUCKERS, INC.
3498 New Berry Trail
Decatur, GA 30034
(404) 288-6363
Fax: (404) 288-6361
E-Mail address: legal01@comcast.net
Website: www.legaltruckers.net


ASAP TRUCKING PERMITS, INC.
2809-1 Mayport Road
Atlantic Beach, FL 32233
Telephone Number: (904) 270-2440
Fax Number: (904) 270-2443
E-Mail address: asappermits@bellsouth.net


CENTRAL AGENT SERVICE, INC.
P.O. Box 82073
Lincoln, NE 68501
(402) 475-1971
Fax: (402) 475-7908


KENNETH M. PIKEN & ASSOCIATES
333 Jericho Turnpike, Suite 218
Jericho, NY 11753
(516) 938-2300
Fax: (516) 938-2303


35 DOLLAR PROCESS AGENTS SERVICE
P.O. Box 6452
Moore, OK 73153-0452
(405) 573-7775
Fax: (405) 321-9779
E-Mail address: otppa@sbcglobal.net


CARTER’S PERMIT SERVICE
106 S. Pocola Blvd.
Pocola, OK 74902
(877) 576-6361
Fax: (918) 436-8912


OKLAHOMA TRUCK PLATES & PROCESS
AGENTS, LLC
P.O. Box 6452
Moore, OK 73153-0452
(405) 573-7775
Fax: (405) 321-9779
E-Mail address: otppa@sbcglobal.net


NATIONAL RESIDENT AGENT SERVICE
523 East Lancaster Avenue
Wayne, PA 19087
(800) 441-7442
Fax: (610) 293-0358


A-1 LEGAL PROCESS AGENTS
P.O. Box 347
Madison, SD 57042
(877) 275-4287
Fax: (605) 256-6898


TRUCK PROCESS AGENTS OF AMERICA, INC.
P.O. Box 347
Madison, SD 57042
(800) 999-0990
Fax: (605) 256-6898


ALLAMERICAN AGENTS OF PROCESS
P.O. Box 1065
Sioux Falls, SD 57101-1065
(888) 447-9118
Fax: (888) 343-0996


ALLIED TRANSPORTATION SERVICE, INC.
TRUCK PROCESS AGENTS OF AMERICA
P.O. Box 347
Madison, SD 57042
(800) 999-0990
Fax: (605) 256-6898


AMERICAN PROCESS AGENTS
P.O. Box 100
Bridge City, TX 77611
(800) 324-8789
Fax: (409) 735-2808
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EVILSIZOR TRANSPORTATION SERVICES
7001 Grapevine Hwy #331
North Richland Hills, TX
(800) 674-8785
Fax: (817) 595-4393
E-Mail address: info@evilsizor.com
Website: www.evilsizor.com


UNITED MOTORCOACH ASSOC.
113 South West St., 4th Floor
Alexandria, VA 22314
(703) 838-2929
Fax: (703) 838-2950


LEE’S PERMIT SERVICE
817 Segar
Van Buren, AR 72956
(501) 474-5291
Fax: (501) 474-5147


PRENTICE-HALL CORPORATION SYSTEM
1013 Centre Road
Wilmington, DE 19805
(302) 998-0595
Fax: (302) 998-7078


NATIONAL CORPORATE RESEARCH LTD.
615 South Dupont Highway
Dover, DE 19901
(302) 734-1450
Fax Number: (302) 734-1476


AMERICAN BUS ASSOCIATION
1100 New York Avenue, NW, Ste. 1050
Washington, DC 20005
(202) 842-0850
Fax: (202) 842-1645


TRUCKERS WORLD OF PERMITS
401 Bankhead Avenue
Carrollton, GA 30117
(770) 836-8407
Fax: (770) 836-1848


JOY B. FITZGERALD RESIDENT AGENT, INC.
P.O. Box 366
Altoona, IA 50009
(515) 967-5114
Fax: (515) 967-7641


OWNER OPERATOR SERVICES, INC.
P.O. Box L
Grain Valley, MO 64029
(816) 229-5791
Fax (816) 229-0518


NATIONAL REGISTERED AGENTS, INC.
10 Wolf Pack Ct.
Hamilton, NJ 08619
(609) 586-7212
Fax: (609) 584-0518


R P A—U.S.A., INC.
Resident Process Agent
P.O. Box 19251
Raleigh, NC 27619
(919) 571-1323
Fax (919) 571-1383


SAFE TRUCKER, INC.
Terri Stephens, Vice President
3945 SE 15th Street, Suite 105
Del City, OK, 73115
(866) 633-0200
Fax (405) 619-7005


PERMITS AND PROCESS AGENTS, LLC
5216 Evanbrook Terrace
Oklahoma City, OK 73135
(800) 347-5506
Fax: (405) 602-5919
E-Mail address: vfulson@yahoo.com


ALLEN, SHERIDAN & McCLANAHAN, LLP
190 S.W. Harrison Street
Portland, OR 97201
Telephone Number: (503) 224-4840
Fax Number: (503) 299-6663
E-Mail address: allenfell@aol.com


LOGISTEC/TTS RESIDENT AGENTS 
SERVICE, INC.
P.O. Box 13259
Florence, SC 29504
(843) 665-4968
Fax: (843) 665-5073
E-Mail address: admin@OperatingAuthority.com
Website: www.operatingauthority.com


PROCESS AGENT SERVICE COMPANY, INC.
P.O. Box 1065
Sioux Falls, SD 57101
(800) 335-8840
Fax (800) 868-1945


AA AGENTS OF PROCESS
P.O. Box 1065
Sioux Falls, SD 57101-1065
(800) 335-8840
Fax: (800) 868-1945
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Firms That Provide Lists of Process Agents (Continued)
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3.4 CHECKLIST OF FORMS REQUIRED 
IN-VEHICLE AND AT PLACES OF
BUSINESS


Forms/Documentation Required In-Vehicle


Commercial Driver’s Licenser


Every Covered 16+ operator must have a com-
mercial driver’s license (CDL), with certain excep-
tions (See Section 2.4.7).


Vehicle Inspection Report


Every driver of a motor vehicle must prepare a
report in writing at the completion of each day’s
work on the status of the parts and accessories of
each vehicle operated (See Section 2.4.6).


Forms/Documentation Required at 
Places of Business


Proof of Financial Responsibility


Proof of the required financial responsibility
should be maintained at the motor carrier’s principal
place of business. This includes any of the follow-
ing forms:


• “Endorsement(s) for Motor Carrier Policies of
Insurance for Public Liability Under Sections 29
and 30 of the Motor Carrier Act of 1980” (Form
MCS-90) issued by the insurer;


• A “Motor Carrier Surety Bond for Public Lia-
bility Under Section 30 of the Motor Carrier
Act of 1980” (Form MCS-82) issued by a
surety; or


• A written decision, order, or authorization of
the FMCSA authorizing a motor carrier to self-
insure under Part 387.309, provided the motor


carrier maintains a satisfactory safety rating as
determined by Part 385.


Assistance in Investigations and Special Studies


For accidents that occur after April 29, 2003,
motor carriers must maintain an accident register for
3 years after the date of each accident.


For accidents that occurred on or before April
29, 2003, motor carriers must maintain an accident
register for 1 year after the date of each accident.


Information placed in the accident register must
contain at least the following:


• Date and place of accident;
• Driver name;
• Number of injuries and fatalities;
• Hazardous materials, other than fuel released,


if any; and
• Copies of all accident reports required by state


or other governmental entities or insurers.


Driver Qualification Files


A motor carrier must maintain a qualification file
for each driver it employs. The qualification file must
include


• The driver’s application for employment
(Part 391.21);


• A copy of the response by each state agency
regarding a driver’s driving record (Part
391.23(a)(1));


• The driver’s road test certificate issued to the
driver (Part 391.31(e)), or a copy of the license
or certificate the motor carrier accepted as an
equivalent to the road test (Part 391.33);


• The response of each state agency to the annual
driver record inquiry (Part 391.25(a));


Firms That Provide Lists of Process Agents (Continued)


ABSOLUTE TRUCKING AUTHORITY
5517 N. Cliff Avenue
Sioux Falls, SD 5710
(605) 332-1864
Fax Number: (605) 334-9028


MULTI-STATES AGENT FOR PROCESS, INC.
P.O. Box 10546
Jackson, TN 38308
(800) 238-8814
Fax: (901) 668-9346


CAPITOL CORPORATE SERVICES, INC.
800 Brazos, Suite 1100
Austin, TX 78701
Telephone Number: (800) 345-4647
Fax Number: (800) 432-3622
E-Mail address: jroberts@capitolservices.com


AMERICAN MOVING & STORAGE 
ASSOCIATION
1611 Duke Street
Alexandria, VA 22314-3482
(703) 683-7410
Fax: (703) 683-7527







• A note relating to the annual review of the
driver’s driving record (Part 391.25(c)(2));


• A list or certificate relating to violations of motor
vehicle laws and ordinances (Part 391.27);


• The medical examiner’s certificate of the
driver’s physical qualification to drive a CMV
(Part 391.43(f)), or a legible copy of the certifi-
cate; and


• A letter from the Field Administrator, Divi-
sion, Administrator, or State Director grant-
ing a waiver of a physical disqualification
(Part 391.49).


Except for the following list, all of the documents
above should be retained in each driver’s qualification
file as long as the driver is employed by that motor
carrier and for 3 years thereafter. The following
records can be removed from a driver’s qualification
file 3 years after the date of execution:


• The response of each state agency to the annual
driver record inquiry (Part 391.25(a));


• A note relating to the annual review of the
driver’s driving record (Part 391.25(c)(2));


• A list or certificate relating to violations of motor
vehicle laws and ordinances (Part 391.27);


• The medical examiner’s certificate of the
driver’s physical qualification to drive a CMV
(Part 391.43(f)), or a legible copy of the certifi-
cate; and


• A letter from the Field Administrator, Divi-
sion, Administrator, or State Director grant-


ing a waiver of a physical disqualification
(Part 391.49).


Inspection, Repair, and Maintenance 
(Part 396.3 (b))


For vehicles controlled for 30 consecutive days or
more, except for a private motor carrier of passengers
(non-business), records for each vehicle must be
maintained where the vehicle is either housed or
maintained for 1 year and for 6 months after the vehi-
cle leaves the motor carrier’s control. Motor carriers
must maintain the following documents:


• An identification of the vehicle, including com-
pany number, make, serial number year, and
tire size;


• Indication of the nature and due date of the
inspection and maintenance operations to be
performed;


• Record of inspection, repairs, and maintenance
indicating their date and nature; and


• A record of tests conducted on pushout win-
dows, emergency doors, and emergency door
marking lights on buses.


Controlled Substances and Alcohol Testing 
(Part 382)


Note: This requirement applies to only Section
5310 grantees.


Table 2 lists records that must be maintained at
the carrier’s principal place of business in a secure
location with controlled access:
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Table 2 Record Maintenance Times


Length of time to be maintained Documentation


5 years


2 years


1 year


Indefinitely


• Alcohol test results indicating a Breath Alcohol Concentration (BAC) of
0.02 or greater


• Verified positive drug test results
• Refusals to submit to required alcohol and drug tests
• Driver evaluations and referrals
• Required calibration of Evidential Breath Testing (EBT) devices
• A copy of each calendar year summary required by Part 382.403


• Records related to the collection process


• Negative and canceled controlled substance test results
• Alcohol test results indicating a BAC of less than 0.02


• Records related to the education and training of breath alcohol technicians,
screening test technicians, supervisors, and drivers. These should be 
maintained indefinitely by the employer while the individual performs 
the functions and for 2 years after ceasing to perform those functions.
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3.5 FMCSA SERVICE CENTER AND FIELD
OFFICE ROSTER


FMCSA field offices organizations deliver
program services to the FMCSA’s partners and cus-


tomers. These offices are available to answer ques-
tions and provide guidance concerning the Federal
Motor Carrier Safety Regulations.


Service Centers


Location Address Territory Included


Eastern Service Center 802 Cromwell Park Drive, Suite N CT, DC, DE, MA, MD, ME, NJ, NH, 
Glen Burnie, MD 21061 NY, PA, PR, RI, VA, VT, WV
Phone: (443) 703-2240


Midwestern Service Center 19900 Governors Drive, Suite 210 IA, IL, IN, KS, MI, MO, MN, 
Olympia Fields, IL 60461 NE, OH, WI
Phone: (708) 283-3577
FAX: (708) 283-3579


Southern Service Center 1800 Century Boulevard, N.E., AL, AR, FL, GA, KY, LA, 
Suite 1700 MS, NC, NM, OK, SC, TN, TX
Atlanta, GA 30345-3220
Phone: (404) 327-7400
FAX: (404) 327-7349


Western Service Center Golden Hills Office Centre American Samoa, AK, AZ, CA, CO, 
12600 W. Colfax Avenue Guam, HI, ID, Mariana Islands, MT, 
Suite B-300 ND, NV, OR, SD, UT, WA, WY
Lakewood, CO 80215
Phone: (303) 407-2350
FAX: (303) 407-2339


Field Offices


Location Address


Alabama Division


Alaska Division


500 Eastern Boulevard, 
Suite 200
Montgomery, AL 36117
Phone: (334) 223-7244
FAX: (334) 223-7700


Frontier Building, Suite 260
3601 C Street
Anchorage, AK 99503
Phone: (907) 271-4068
FAX: (907) 271-4069


(continued on next page)


One Arizona Center
400 East Van Buren, 
Suite 401
Phoenix, AZ 85004-2223
Phone: (602) 379-6851
FAX: (602) 379-3627


2527 Federal Building
700 W. Capitol Ave
Little Rock, AR 72201
Phone: (501) 324-5050
FAX: (501) 324-6562


Arizona Division


Arkansas Division


Location Address
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California Division


Colorado Division


Connecticut Division


Delaware Division


District of Columbia 
Division


Florida Division


Georgia Division


1325 J Street, Suite 1540
Sacramento, CA 95814
Phone: (916) 930-2760
FAX: (916) 930-2778


12300 West Dakota 
Avenue, Suite 130
Lakewood, CO 80228
Phone: (720) 963-3130
FAX: (720) 963-3131


628-2 Hebron Avenue, 
Suite 303
Glastonbury, CT 06033
Phone: (860) 659-6700
FAX: (860) 659-6725


J. Allen Frear 
Federal Building
300 South New Street
Dover, DE 19904-6726
Phone: (302) 734-8173
FAX: (302) 734-5380


1990 K Street, NW, 
Suite 510
Washington, DC 20006
Phone: (202) 219-3553
FAX: (202) 219-3546


545 John Knox Road, 
Room 102
Tallahassee, FL 32303
Phone: (850) 942-9338
FAX: (850) 942-9680


Two Crown Center
1745 Phoenix Boulevard, 
Suite 380
Atlanta, GA 30349
Phone: (678) 284-5130
FAX: (678) 284-5146


Field Offices (Continued)


Location Address Location Address


Hawaii Division


Idaho Division


Illinois Division


Indiana Division


Iowa Division


Kansas Division


Kentucky Division


300 Ala Moana Boulevard, 
Room 3-243, Box 50226
Honolulu, HI 96850
Phone: (808) 541-2790
FAX: (808) 541-2702


3200 N. Lake Harbor Lane, 
Suite 161
Boise, ID 83703
Phone: (208) 334-1842
FAX: (208) 334-1046


3250 Executive Park Drive
Springfield, IL 62703-4514
Phone: (217) 492-4608
FAX: (217) 492-4986


575 N. Pennsylvania Street,
Room 261
Indianapolis, IN 46204
Phone: (317) 226-7474
FAX: (317) 226-5657


105 6th Street
Ames, IA 50010-6337
Phone: (515) 233-7400
FAX: (515) 233-7494


1303 SW First American 
Place, Suite 200
Topeka, KS 66604-4040
Phone: (785) 271-1260
FAX: (785) 228-9725


330 West Broadway
Frankfort, KY 40601
Phone: (502) 223-6779
FAX: (502) 223-6767
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Louisiana Division


Maine Division


Maryland Division


Massachusetts Division


Michigan Division


Minnesota Division


Mississippi Division


5304 Flanders Drive, 
Suite A
Baton Rouge, LA 70808
Phone: (225) 757-7640
FAX: (225) 757-7636


Edmund S. Muskie 
Federal Building
40 Western Avenue, 
Room 608
Augusta, ME 04330
Phone: (207) 622-8358
FAX: (207) 622-8477


City Crescent Building
Baltimore, MD 21201
Phone: (410) 962-2889
FAX: (410) 962-3916


55 Broadway, Bldg 3, 
Room 1–35
Cambridge, MA 02142
Phone: (617) 494-2770
FAX: (617) 494-2783


315 W. Allegan Room 219
Lansing, MI 48933
Phone: (517) 377-1866
FAX: (517) 377-1868


380 Jackson Street, Galtier 
Plaza, Suite 500
St. Paul, MN 55101
Phone: (651) 291-6150
FAX: (651) 291-6001


666 North Street, Suite 103
Jackson, MS 39202-3199
Phone: (601) 965-4219
FAX: (601) 965-4674


Field Offices (Continued)


Location Address


(continued on next page)


Location Address


Missouri Division


Montana Division


Nebraska Division


Nevada Division


New Hampshire 
Division


New Jersey Division


New Mexico Division


3219 Emerald Lane, 
Suite 500
Jefferson City, MO 65109
Phone: (573) 636-3246
FAX: (573) 636-8901


2880 Skyway Drive,
Helena, MT 59602
Phone: (406) 449-5304
FAX: (406) 449-5318


100 Centennial Mall North, 
Room 220
Lincoln, NE 68508
Phone: (402) 437-5986
FAX: (402) 437-5146


705 North Plaza Street, 
Suite 204
Carson City, NV 89701
Phone: (775) 687-5335
FAX: (775) 687-8353


70 Commercial Street, 
Suite 102
Concord, NH 03301
Phone: (603) 228-3112
FAX: (603) 223-0390


U.S. Department of 
Transportation, Federal
Motor Carrier Safety 
Administration
West Trenton, NJ 08628
Phone: (609) 637-4222
FAX: (609) 538-4913


2400 Louisiana Blvd. NE,
Suite 520 AFC-5
Albuquerque, NM 87110
Phone: (505) 346-7858
FAX: (505) 346-7859
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New York Division


North Carolina 
Division


North Dakota 
Division


Ohio Division


Oklahoma Division


Oregon Division


Pennsylvania Division


Leo W. O’Brien Federal
Building, Room 719
Clinton Avenue 
& N. Pearl Street
Albany, NY 12207
Phone: (518) 431-4145
FAX: (518) 431-4140


310 New Bern Avenue,
Suite 468
Raleigh, NC 27601
Phone: (919) 856-4378
FAX: (919) 856-4369


1471 Interstate Loop
Bismarck, ND 58503
Phone: (701) 250-4346
FAX: (701) 250-4389


200 N. High Street, 
Room 328
Columbus, OH 43215
Phone: (614) 280-5657
FAX: (614) 280-6875


300 North Meridian, 
Suite 106 South
Oklahoma City, OK 73107
Phone: (405) 605-6047
FAX: (405) 605-6176


The Equitable Center
530 Center Street, NE
Salem, OR 97301-3740
Phone: (503) 399-5775
FAX: (503) 399-5838


228 Walnut Street, 
Room 560
Harrisburg, PA 17101
Phone: (717) 221-4443
FAX: (717) 221-4552


Torre Chardn
350 Chardn Street
Hato Rey, PR 00918
Phone: (787) 766-5985
FAX: (787) 766-5015


20 Risho Avenue, Suite E,
East Providence, RI 02914
Phone: (401) 431-6010
FAX: (401) 431-6019


1835 Assembly Street, 
Suite 1253
Columbia, SC 29201-2430
Phone: (803) 765-5414
FAX: (803) 765-5413


116 East Dakota Avenue,
Suite B
Pierre, SD 57501
Phone: (605) 224-8202
FAX: (605) 224-1766


640 Grassmere Park, 
Suite 111,
Nashville, TN 37211
Phone: (615) 781-5781
FAX: (615) 781-5755


826 Federal Building, 
300 East 8th Street
Austin, TX 78701
Phone: (512) 536-5980
FAX: (512) 916-5980


2520 West 4700 South,
Suite 9B,
Salt Lake City, 
UT 84118-1847
Phone: (801) 963-0096
FAX: (801) 963-0086


Field Offices (Continued)


Location Address Location Address


Puerto Rico Division


Rhode Island Division


South Carolina 
Division


South Dakota 
Division


Tennessee Division


Texas Division


Utah Division
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Vermont Division


Virginia Division


Washington Division


West Virginia Division


Wisconsin Division


Wyoming Division


87 State Street Room 222, 
P O Box 568
Montpelier, VT 05601
Phone: (802) 828-4480
FAX: (802) 828-4424


400 N. 8th St., Suite 780
Richmond, VA 23240-0230
Phone: (804) 771-8585
FAX: (804) 771-8681


Evergreen Plaza Building
711 South Capitol Way,
Suite 502
Olympia, WA 98501
Phone: (360) 753-9875
FAX: (360) 753-9024


700 Washington Street East,
Suite 205
Charleston, WV 25301
Phone: (304) 347-5935
FAX: (304) 347-5617


Highpoint Office Park
567 D’Onofrio Drive, 
Suite 101
Madison, WI 53719-2844
Phone: (608) 829-7530
FAX: (608) 829-7540


1637 Stillwater Avenue,
Suite F
Cheyenne, WY 82009
Phone: (307) 772-2305
FAX: (307) 772-2905


Field Offices (Continued)


Location Address Location Address


3.6 SAMPLE HOURS OF SERVICE GRID Graph Grid Preparation. The graph grid may
be used horizontally or vertically and should be
completed as follows:


• Off duty. Except for time spent resting in a
sleeper berth, a continuous line shall be drawn
between the appropriate time markers to record
the period(s) of time when the driver is not on
duty, is not required to be in readiness to work,
or is not under any responsibility for perform-
ing work.


• Sleeper berth. A continuous line shall be drawn
between the appropriate time markers to record
the period(s) of time off duty resting in a sleeper
berth. (If a non-sleeper berth operation, sleeper
berth need not be shown on the grid.)


• Driving. A continuous line shall be drawn be-
tween the appropriate time markers to record the
period(s) of driving time as defined in 395.2.


• On duty not driving. A continuous line shall
be drawn between the appropriate time mark-
ers to record the period(s) of time on duty not
driving specified in 395.2.


• Location—Remarks. The name of the city,
town, or village, with state abbreviation where
each change of duty status occurs shall be
recorded.
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3.7 SAMPLE DRIVER VEHICLE 
INSPECTION REPORT


Driver’s Vehicle Inspection Report
Check Any Defective Item and Give Details Under “Remarks”


DATE:_______________


TRUCK/TRACTOR NO. _________________


▫Air Compressor


▫Air Lines


▫Battery


▫Brake Accessories


▫Brakes


▫Carburetor


▫Clutch


▫Defroster


▫Drive Line


▫Engine


▫Fifth Wheel


▫Front Axle


▫Fuel Tanks


▫Heater


▫Horn


▫Lights
Head—Stop
Tail—Dash
Turn Indicators


▫Mirrors


▫Muffler


▫Oil Pressure


▫On-Board Recorder


▫Other


▫Springs


▫Starter


▫Steering


▫Tachograph


▫Tires


▫Transmission


▫Wheels


▫Windows


▫Windshield Wipers


▫Radiator


▫Rear End


▫Reflectors


▫Safety Equipment
Fire Extinguisher
Flags-Flares-Fuses
Spare Bulbs & Fuses
Spare Seal Beam


TRACTOR(s) NO. (s) _________________


▫Brake Connections


▫Brakes


▫Coupling Chains


▫Coupling (King) Pin


▫Doors


▫Hitch


▫Landing Gear


▫Lights—All


▫Roof


▫Springs


▫Tarpaulin


▫Tires


▫Wheels


▫Other


Remarks:


▫CONDITION OF THE ABOVE VEHICLE IS SATISFACTORY 
DRIVER’S SIGNATURE _________________


▫ABOVE DEFECTS CORRECTED


▫ABOVE DEFECTS NEED NOT BE CORRECTED FOR SAFE 
OPERATION OF VEHICLE


MECHANIC’S SIGNATURE_______________________ DATE_______


DRIVER’S SIGNATURE_______________________ DATE_______
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3.8 APPLICATION CHECKLIST


These checklists provide information on what a
motor carrier must accomplish in order to com-


mence services. Motor carriers operating vehicles
designed for and carrying fewer than 9 people are
not subject to FMCSA requirements.


Operating Authority Application Checklist: 9+ Passenger Vehicles


▫▫ Complete OP-1(P) paper application to obtain MC number for operating authority. (Section 2.4.2)
▫▫ Send letter verifying FTA funding status to FMCSA for registration fee waiver (Section 2.2.4)
▫▫ File evidence of insurance with FMCSA (Section 2.3.2)
▫▫ Obtain the services of a process agent and have the agent file the BOC-3 Designation of Process


Agent form. (Section 2.3.3)
▫▫ Complete Motor Carrier Identification Report (MCS-150) (Section 3.2) to obtain USDOT number


Operating Authority Application Checklist: 16+ Passenger Vehicles


▫▫ Complete OP-1(P) paper application to obtain MC number for operating authority. (Section 2.4.2)
▫▫ Send letter verifying FTA funding status to FMCSA for registration fee waiver (Section 2.2.4)
▫▫ File evidence of insurance with FMCSA (Section 2.3.2)
▫▫ Obtain the services of a process agent and have the agent file the BOC-3 Designation of Process


Agent form. (Section 2.3.3)
▫▫ Complete Motor Carrier Identification Report (MCS-150) (Section 3.2) to obtain USDOT number
▫▫ Application for a commercial driver’s license (CDL)


3.9 GLOSSARY


Commercial Motor Vehicle: A commercial
motor vehicle is a motor vehicle or combination of
motor vehicles used in commerce to transport pas-
sengers or property if the motor vehicle


• Has a gross combination weight rating of
26,001 pounds or more; or


• Is designed to transport 16 or more passengers,
including the driver; or


• Is of any size and is used in the transportation
of hazardous materials.


Eligible unit of local government: A city, town,
borough, county, parish, district, or other public body,
created by or pursuant to state law, with a total pop-
ulation of 3,000 individuals or less.


Financial responsibility: Having insurance poli-
cies or surety bonds sufficient to satisfy the minimum
public liability requirements. Public liability means
liability for bodily injury and property damage.


For-compensation: A motor carrier as an entity
engaged in the transportation of goods or passengers


for compensation. All 5310 and 5311 operators, by
definition, receive some federal grant money for
operating their services, and this grant money is suf-
ficient to qualify all providers as “for-compensation”
carriers. Even if no farebox revenue is collected, no
state provides a subsidy, and drivers operate the vehi-
cles on a volunteer basis, if any federal grant money
is used to support the service in any way, the service
is considered to be operating for compensation.


Interlining: The term “interlining” in the context
of passenger transportation is not defined by statute
or regulation. Under a typical interline agreement, a
passenger buys a single ticket (known as a through-
ticket) from an interstate bus line to travel from a large
city in State A to a small town in State B. Because the
interstate bus line does not serve the town in State B,
a passenger traveling to that town must disembark at
some point along the route (usually at one of the bus
line’s terminals) and board another vehicle (possibly
operated by an FTA grantee) to complete the trip.
Based on numerous judicial and administrative deci-
sions over the past 70 years, the entire trip is consid-
ered to be interstate transportation subject to FMCSA
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jurisdiction, even though vehicles operated by the
carrier providing feeder service may not cross a state
border.


Process Agent: A process agent is a represen-
tative on whom court papers may be served in any


proceeding brought against a motor carrier, broker,
or freight forwarder. Every motor carrier (of prop-
erty or passengers) must make a designation for each
state in which it is authorized to operate and for each
state traversed during such operations.


Applicability of FMCSA Regulations to
FTA Section 5310 and 5311 Grantees


Operating Authority
(Part 365)


Safety Fitness Procedures
(Part 385)


Financial Responsibility
(see exceptions, Section 2.3)


(Part 387)


Motor Carrier Rules,
General


(Part 390)


Driver Qualifications
(Part 391)


Hours of Service
(Part 395)


Motor carrier designed


Motor carrier designed
or used for more than


9 passengers
(including driver)


for 16 or more passengers
(including driver)


Commercial Drivers
License


(Part 383)


Controlled Substances
and Alcohol Testing


(Part 382 or
FTA Part 655)


Inspection, Repair, and
Maintenance


(Part 396)


Parts and
Accessories
(Part 393)


Local Units of Government must comply with the following FMCSA requirements:
- Operational Authority (Part 365)
- Financial Responsibility (Part 387)
- Commercial Drivers License (Part 383)
- Controlled Substances and Alcohol Testing


(Part 382 and/or FTA part 655)


3.10 FLOWCHART OF APPLICABLE 
FMCSA REGULATIONS
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I. INTRODUCTION 


A. INTRODUCTION/FOREWORD 


The Federal Transit Administration (FTA) Non-Urbanized Area Formula Program, commonly 
known as the Section 5311 Program, provides funds for public transportation projects and 
intercity bus projects serving areas that are outside of an urban boundary with a population of 
50,000 or less.   With these funds the mobility needs of rural transit users can be both supported 
and enhanced.  Section 5311 Program grants are intended to provide access to employment, 
education and health care, shopping and recreation. 


This Handbook and Guide will inform the reader regarding various aspects of the Section 5311 
Program as administered by the California Department of Transportation (the Department).  
The following chapters begin with brief statements identifying the responsibilities pertinent to the 
chapter.  These brief statements allow the Transportation Planning Agencies (TPA), Section 
5311 subrecipients, the Department’s Division of Mass Transportation (DMT) staff and the 
District Transit Representatives (DTR) to determine their main duties at a glance, however, the 
brief statements are not meant as a substitute for the complete guidance contained in the 
chapter.   


Appendices 1) “Dates to Remember” and 2) “Program of Project Development to a Fully 
Executed Contract” flowchart, provide a summary of key dates and tasks that are fully 
discussed.  It may be removed for use as a quick reference guide.    


This Handbook is also available on the Department’s website at 
www.dot.ca.gov/hq/MassTrans/ofta.htm.  There you will also find the forms needed in this 
Program.  Those that do not have access to the Internet should obtain them from the DTR.  


B. LOCAL PLANNING OVERVIEW 


All projects, no matter their purpose or funding source, require early, coordinated and 
comprehensive planning and they should involve participation by a variety of stakeholders.  
Projects receiving FTA Section 5311 funds are no different.  This comprehensive approach is 
strongly encouraged at the federal, state, and local levels so that transportation investments are 
maximized to provide the most effective and efficient use of resources.   


Stakeholders should participate actively and regularly in the regional transportation planning 
process, including development of the Regional Transportation Plan* (RTP), so that transit 
projects they would like to see implemented have the opportunity to be considered in a regional 
planning context.   


Other opportunities for stakeholders to become involved in the planning process is through the 
Technical Advisory Committee (TAC) and Social Services Advisory Committee (SSTAC) 
processes.  The DTR can provide information regarding meeting dates and times.  DTRs can also 
facilitate discussions between stakeholders and planning agency staff if called upon to do so.   


*For more information regarding the RTP contact the DTR or for an electronic copy of the RTP 
Guidelines prepared by the California Transportation Commission go to 
www.dot.ca.gov/hq/tpp/offices/orip/rtp/rtpguidelines/Contents.htm.   
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The TPA should work with the Department to ensure that projects meet Section 5311 Program 
guidelines.  Therefore, it is essential that regular communication with the DTR is established and 
maintained.   


Private sector applicants for Section 5311(f) Intercity Bus funds should become involved in 
regional planning activities and should seek out ways to facilitate discussion and coordination 
with stakeholders and end users.  Under-served and/or non-traditional subrecipients (i.e. Native 
American tribal councils) are likewise encouraged to view participation in regional planning 
activities as a resource that will assist them in receiving Section 5311 Regional Apportionment  
funds and in developing successful applications for Intercity Bus or State Discretionary funds. 


The purpose of the actions described above is to ensure that transit projects are developed 
through sound planning practices and supported by local stakeholders in both the public and 
private sectors. 


 


 







II. SECTION 5311 PROGRAM OVERVIEW 


A. RESPONSIBILITIES 


TPA: 


• Ensures that proposed projects meet Section 5311 Program requirements.  


DTR: 


• Ensures that TPA understands eligibility requirements of the Section 5311  
Program and receives a balance sheet in a timely fashion prior to a new grant 
cycle year. 


• Ensures that TPA programs their projects in the Statewide Transportation 
Improvement Program (STIP). 


B. SECTION 5311 PROGRAM OVERVIEW 


The FTA, on behalf of the U.S. Secretary of Transportation, annually allocates apportioned 
Section 5311funds to the governor of each state. The Department is the delegated recipient in 
California.  The DMT, located in the Department’s Headquarters, administers and manages the 
Section 5311 Program jointly with the assistance and support of DTRs in the Department’s 
District Offices.  Although there are instances where DMT staff will work directly with TPAs 
and subrecipients, it is the DTR that most often guides and assists them through the Section 5311 
Program.   


Each year, total appropriated funds are allocated to California and distributed in the following 
manner: 


• 65% to the regional apportionment on a population basis;  


• 15% to the Section 5311(f) Intercity Bus Program1;  


• 15% to the Department’s administrative costs, and 


• 5% to the State Discretionary Reserve Program2.  


Section 5311 Regional Apportionment 
The regional apportionment is allocated to regions or counties based on the population of the 
rural area.  The TPA plans and programs projects for Section 5311 funds and submits a program 
of projects to the DTR each year for the counties within its jurisdiction.  The program of projects 
includes flexible fund projects3 that the TPA wants to deliver through the Section 5311 Program.  
Subsequent to receiving programmed projects from TPAs the Department will prepare and 
submit the statewide Section 5311 grant application to FTA for approval.   


                                                 
1 See Chapter XI (A): DTA Section 5311(f): Intercity Bus Program for complete discussion. 
2 See Chapter XI (B): State Discretionary Reserve for complete discussion. 
3 See Chapter IV: Flexible Funds for complete discussion. 
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Section 5311(f) – Intercity Bus Program 
Section 5311(f) provides funds on a competitive basis for transit projects that develop and 
support intercity bus transportation in rural areas of the state. Using a specific evaluation criteria 
project applications are ranked by a committee comprised of Department and out-side agency 
staff. 


State Discretionary Reserve 
The state discretionary reserve program provides additional funds to operators that have used all 
of their regional apportionment, yet still have a need for capital funds.  Eligible applicants 
compete for these funds when the fund availability is announced.  Unlike the Intercity Bus 
Program, the discretionary program is offered approximately every three years.   


For more information on both Section 5311 (f) and the State Discretionary Reserve, refer to 
Chapter XI. 


C. ELIGIBILITY FOR SECTION 5311 FUNDS 


Eligible subrecipients include State Agencies, local public bodies and agencies thereof, Indian 
tribes, private nonprofit organizations, and operators of public transportation services.  Private 
intercity bus operators are eligible for Section 5311(f) funds as described in Chapter XI; 
otherwise they may only participate as third party contactors for eligible subrecipients. 


Eligible projects must serve the general public in rural areas.  Projects that primarily serve 
elderly persons and persons with disabilities, but that do not restrict service to other members of 
the public, are considered available to the general public if they are marketed as public transit 
services.  Service may be restricted to Elderly and persons. 


Section 5311 is a reimbursement program.  The FTA designates specific activities that are 
eligible for reimbursement with Section 5311 program funds.  It also requires a local match.  The 
local match has to be from a non-federal source.  Eligible activities and local match percentages 
are listed below:* 


Eligible Uses: Minimum 
Local Match 


Required 


Maximum 
Federal 
Match 


Bicycle facility project 10% 90% 


Planning/Technical assistance 20% 80% 


Capital purchases: vehicles with Americans with 
Disabilities Act (ADA) accessible equipment** 


17% 83% 


Other Capital purchases (i.e. computers, transit 
facilities, equipment, etc.) 


20% 80% 


Operating Expenses 50% 50% 


 


*Note: All Flexible Funded projects require a minimum match of 11.47%. 
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**All vehicles purchased with Section 5311 funds must be ADA accessible. 


D. STATEWIDE TRANSPORTATION IMPROVEMENT PROGRAM 


With limited exceptions, all Federal funds to be used for highway or transit projects must be 
included in a federally approved Statewide Transportation Improvement Program (STIP).  To 
this end the TPA must ensure that Section 5311 projects are included in the Department’s 
Statewide Transportation Federal Improvement Program, which is jointly approved by FHWA 
and FTA.  In this Handbook the term federally approved TIP will refer to this document. 


For further guidance on the Department’s FSTIP process see the Transportation Programming 
Website at http://www.dot.ca.gov/hq/transprog/index.htm or contact the Division of 
Transportation Programming at (916) 654-4013. 


 



http://www.dot.ca.gov/hq/transprog/index.htm





 III. PROGRAMMING OF PROJECTS  


A. RESPONSIBILITIES 


 TPA: 


• Prepare program of projects. 


DTR: 


• Reviews programmed projects and forwards to DMT. 


DMT: 


• Review programmed projects for policy conformity and ensures that they are 
included in the statewide grant application to FTA.  


B. OVERVIEW 


The TPA is responsible for planning and programming the area’s Section 5311 regional 
apportionment and flexible fund projects.  They must also ensure that programmed projects are 
included in their region’s federally approved Transportation Improvement Program (TIP).  In 
jurisdictions receiving both Section 5307 and Section 5311 funds, the TPA must ensure that 
transportation projects programmed with Section 5311 funds are for non-urbanized areas only.     


When planning projects, the TPA should integrate the principles of environmental justice into the 
decision making process.  TPA’s project planning process should consider economic, social and 
environmental effects of the project and should ensure that the project is consistent with the 
official plans of the area. 


Regional apportionment funds are provided to meet transit needs identified by the TPA; 
however, funds are available only for a limited time.  Specific project programming details or 
requirements are described below. 


Note:  A flow chart of the Federal TIP process is available at 
www.dot.ca.gov/hq/transprog/index.htm or by phone to the Division of Transportation 
Programming at (916) 654 4013.  Subrecipients are encouraged to contact the TPA to determine 
the local planning process and timing of the planning cycle.   


C. PROGRAM REQUIREMENTS 


• To ensure that transit needs, as programmed by the TPA, are being met, completed 
applications for programmed projects must be submitted to the DTR no later than 
June 30th of the year following the year of apportionment.  For example, regional 
apportionment funds programmed in the 2001/02 federal fiscal year must be applied 
for by June 30, 2003.  If an application is not received within the appropriate 
timeframe, funds for the project will be redistributed to the State Discretionary 
Reserve.  As this requirement is being re-instituted, there will be a grace period for 
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projects programmed prior to the date of this Handbook.  Contact the DTR for further 
details. 


• A county whose regional apportionment is $50,000 or less may request approval to 
“bank” their allocation for up to two years.  In order to “bank” funds, Counties must 
provide written justification to the DTR by December 31st of the year of 
apportionment.  The justification must include the reason why apportionment will be 
banked, the proposed project, the project cost, the source of the local match, and a 
procurement schedule. 


• All Section 5311 funds available in a given year must be programmed, except when 
the banking of funds has been approved. 


• For projects completed and reimbursed with regional apportionment funds, the 
remaining balance will be disencumbered for reprogramming by the TPA. 


• Projects completed and reimbursed with flexible funds are not available for 
reprogramming.   


D. PROGRAM OF PROJECTS 


Each October the DTR will provide the TPA with an estimate of their region’s apportionment, 
available carryover, and a Regional Program of Projects (POP) form.  Please note: POPs are 
due to the DTR by December 31st of each year.   
Available carryover includes un-programmed funds from the previous cycle and any de-
obligated funds from reimbursed projects. If there is disagreement with the regional 
apportionment or carryover amount, notify the DTR immediately.   


The final apportionment will be provided after the passage of the Federal budget. DMT uses the 
completed POPs in preparing the statewide Section 5311 grant for submittal to FTA for 
approval. 


In order for a subrecipient to apply for a Section 5311 grant, their projects must be included in 
the TPA POP.  The POP may be amended to add, delete or change projects during the year.  The 
TPA must notify the DTR should an amendment to the POP be necessary.   


E. POP FORM 


The current POP and instructions for completion are provided at the end of this section.  The 
form is divided into three sections: 1) 5311 Regional Apportionment Part I: Operating 
Assistance, 2) Part II: Capital, and 3) Part III: Flexible Funding.  


The following funds may be transferred into the Section 5311 Program: 


• Congestion Mitigation and Air Quality Program (CMAQ). 


• Regional Surface Transportation Program referred to as STP in this program. 


• State Administered STP, also known as Federalized State Transportation 
Improvement Program funds (Federalized STIP). 
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The Department must approve all flexible fund projects prior to transferring the funds.  A 
complete application is required with the submission of the POP for projects listed in Part III. 


For flexible fund projects, the following tasks need to be performed: 


• Identify the agency delivering the project. 


• Briefly describe project that is consistent with the federally approved TIP (the 
project description for vehicle projects must include quantity, vehicle size (bus or 
van) passenger capacity, fuel type and whether the project is for replacement or 
expansion). 


• Identify funding program. 


• Indicate ‘yes’ or ‘no’ for attaching the federally approved TIP page and 
application for the eligible project, including the project cost and federal share. 


• The date of the California Transportation Commission allocation approval must 
be provided for federalized STIP projects. 


See Chapter IV for a complete discussion. 


 


 
 


 


 







STATE OF CALIFORNIA FTA SECTION 5311 
REGIONAL PROGRAM OF PROJECTS (POP) – FISCAL YEAR 2002/2003 – GRANT 21  


 
COUNTY/ REGION:____________________ ______________________________                               CARRYOVER:       $___________________________  
CALTRANS DISTRICT: __________  CURRENT APPORTIONMENT: (+) $___________________________  
ORIGINAL SUBMISSION DATE________  REVISION SUBMISSION DATE:_________    TOTAL FUNDS AVAILABLE: (=) $___________________________ 


 
 
Section 5311 Regional Apportionment:  Please see Section 5311 Handbook, Chapter III  
 
NOTE:  Do not list previously approved projects (ie projects listed in a prior grant).   
 
PART I - OPERATING ASSISTANCE – May apply for two years, but each year has to be listed separately. 
             NET 
 SUBRECIPIENT    TIME PERIOD               FY       PROJECT COST         FEDERAL SHARE 


 1. _________________________________ July 1, ____________ to June 30, ____________ _____  $______________ $______________
2. _________________________________ July 1, ____________ to June 30, ____________ _____   $______________ $______________
 
PART II - CAPITAL - For vehicle procurement indicate  quantity,  vehicle size, vehicle length, passenger capacity, fuel type and expansion (E) or replacement (R).  
 
          ESTIMATED  NET 


SUBRECIPIENT   PROJECT DESCRIPTION  COMPLETION DATE PROJECT COST    FEDERAL SHARE 
 
1. 


 
__________________________ 


 
_____________________________________ 


 
___________________ 


 
$______________ 


 
$______________ 


 
2. 


 
__________________________ 


 
_____________________________________ 


 
____________________


 
$______________ 


 
$______________ 


 
3. 


 
___________________________


 
_____________________________ 


 
____________________


 
$______________ 


 
$______________ 
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  Section 5311 Regional Apportionment - Total         $______________                  $_________________ 


 
Flexible Funds - CMAQ, STP, or Federalized STIP*:  Please see Section 5311 Handbook, Chapter IV.  


 
PART III – FLEXIBLE FUNDS - Project description and associated dollar amounts must be consistent with attached Federally approved TIP page. 
 
      FUND            FTIP PAGE          APPLICATION          NET   FEDERAL 
 SUBRECIPIENT          PROJECT DESCRIPTION               TYPE             ATTACHED         ATTACHED*           PROJECT COST SHARE   


    1.    
        
        


____________________________ _____________________________ ______ __________ __________ $___________ $___________
2. ____________________________ _____________________________ ______ __________ __________ $___________ $___________
3.
 


____________________________
 


_____________________________
 


______
 


__________
 


__________
 


$___________
 


$___________
 


*Federalized STIP Projects must provide the date of the California Transportation Commission allocation approval. 


    Flexible Fund – Total                                       $_____________     $_____________ 
Total Programmed              $____________       $_____________ 







 
Instructions: 
 
• Regional Program of Projects (POP) receives final approval from the Department of Transportation’s Division of Mass Transportation (DMT).  The 


District Transit Representative (DTR) will notify the subrecipient of approval for programming in this cycle.   
• For vehicle projects indicate quantity, vehicle size (van, bus, or trolley), vehicle length (i.e., 35’), passenger capacity, fuel type, and expansion (E) or 


replacement (R). 
• Regional apportionment project applications must be submitted no later that June 30th of the year following the year of apportionment.  If an 


application is not received within the appropriate timeframe funds for the project will be redistributed to the State Discretionary Reserve. 
• Flexible fund project applications must be submitted with the POP. For guidance with completing an application, see Section 5311 Handbook and 


Guide, Chapter IV or contact the DTR for assistance.  The latest version of the Section 5311 application is available on the Department of 
Transportation’s website at  www.dot.ca.gov/hq/MassTrans/ofta.htm. 


• Flexible Fund Projects –  
CMAQ or STP Projects  Subrecipient will be notified in writing that project will be included in grant.  The letter will provide instruction  


regarding fund transfer and the appropriate forms to be completed will be attached. 
Federalized STIP Projects Subrecipient must initiate the transfer of funds through the DTR. 
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• Any project that does not meet Federal Transit Administration’s (FTA) Timely Use of Funds policy cannot be considered within the Section 5311 
program. 
 


FTA Timely Use of Funds Policy: 
Funds awarded in the Section 5311 program are available for a limited number of years.  The year of apportionment and two (2) 
additional years to encumber, and one (1) year to expend. 
 


• All vehicle purchased reimbursed with Section 5311 program funds must be ADA accessible regardless of service (fixed route or demand-
response service) or procurement type (local or State). 


 
Please contact your DTR for additional guidance. 
 
 
When completing this form the following chapters of the Handbook should be reviewed: 


SECTION 5311 PROGRAM OVERVIEW, Chapter II 
PROGRAMMING OF PROJECTS, Chapter III 
FLEXIBLE FUNDS, Chapter IV 
APPLICATION AND STANDARD AGREEMENTS, Chapter V (Certifications And Assurances of the Regional Agency, Application page 6) 


 DATES TO REMEMBER, Appendix 1 
 FLOWCHART, Appendix 2 
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IV. FLEXIBLE FUNDS 


A. RESPONSIBILITIES 


Subrecipient: 


• Submit application with POP and all accompanying documents in a timely 
fashion. 


• Work with District Local Assistance Office to facilitate fund transfer. 


 TPA: 


• Ensures that flexible fund projects are accurately described in the federally 
approved TIP. 


• Ensures that flexible fund and federalized STIP projects are programmed in the 
STIP. 


• Provide a copy of the federally approved TIP page identifying the project(s) and 
FHWA/FTA letter approving the TIP or TIP amendment to the subrecipient. 


• Programs flexible fund projects on POP. 


DTR: 


• Review completed application and all accompanying documents for correctness 
and completeness. 


• Review and provide comment to the TPA during the programming of flexible 
funds projects and federalized STIP projects. 


DMT: 


• Review application and all accompanying documents for program requirements 
and then authorize fund transfer. 


B. WHAT ARE FLEXIBLE FUNDS? 


The Intermodal Surface Transportation Efficiency Act of 1991 and continuing with the 
Transportation Equity Act for the 21st Century, authorized the transfer of funds between 
the Federal Highway Administration (FHWA) and the Federal Transit Administration 
(FTA).  This created increased funding opportunities for transit projects.  FHWA 
programs may be transferred or “flexed” into the Section 5311 Program, such as: 


• CMAQ; 


• Regional STP known as STP in this Program; 


• State administered STP known as Federalized STIP in this program. 


CMAQ projects must contribute to reducing pollutant emissions.  Both capital and new 
operating projects are eligible to receive CMAQ funding.  New operating projects are 
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defined as a start-up service operating less than three years or a service expansion.  STP 
and federalized STIP projects are allowable for capital projects exclusively. 


When flexible funds are transferred into the Section 5311 Program they become Section 
5311 funds, taking on all the rules and regulations of the Program.  The only exception is 
with regard to the matching requirement.  Flexible fund projects allow a greater federal 
match and a lower local match as compared with Section 5311 funds.  The federal match 
is 88.53% maximum and the local match is 11.47% minimum. 


C. PROCEDURES 


 Because the flexing of funds must involve programs outside of DMT, early planning is 
important when using CMAQ, STP, or federalized STIP funds to deliver a project 
through the Section 5311 Program.  The TPA and subrecipient must work together to 
ensure that the funds are programmed, the complete application is submitted, and the 
project is included in a federally approved TIP by the December 31 due date in order to 
be included in the statewide grant for the given year.  Additionally, for federalized STIP 
projects the California Transportation Commission must approve the allocation request 
no later than its February meeting to be included in the statewide grant for the given year.  
Another reason for early planning is that once flexible funds are transferred, they 
remain in the Section 5311 Program and are not eligible for transferring out of the 
Section 5311 Program. 


When the TPA programs flexible funds on the POP, the subrecipient must submit the 
following to the DTR: 


1. A completed 5311 application and other submittals as required.  
(see Chapter V and VI and/or:  
http://www.dot.ca.gov/hq/MassTrans/ofta.htm#DOWNLOAD.)  


2. Copy of the Federally Approved Transportation Improvement Program (TIP) page 
that provides the project description, cost and funding type.  See next paragraph for 
the definition of a Federally Approved TIP page.  A sample is provided as Addendum 
#1 at the end of this Chapter. 


3. A copy of the FHWA/FTA Federally Approved TIP approval letter for the specific 
project, which can be found at:  
http://www.dot.ca.gov/hq/transprog/federal/ftip_status/tip.htm.  A sample is provided 
as Addendum #2 at the end of this Chapter.  


4. A completed Preliminary Environmental Survey for projects that acquire right-of-way 
or for capital outlay (construction or improvements) projects. This document is 
available in Chapter VI and at www.dot.ca.gov/hq/MassTrans/ofta.htm. 


D. FEDERALLY APPROVED TIP 


The Federally Approved TIP is a list of projects programmed to receive Federal funding.  
It also includes projects of Regional Significance, regardless of fund source.  The 
Federally approved TIP contains all capital and non-capital transportation projects 
proposed for Federal funding, including: 
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• Highways, Streets and Roads Projects; 


• Transit Projects; 


• Bicycle Projects; 


• Pedestrian Projects; 


• Trail Projects; 


• Transportation Enhancement Projects; and 


• Federal Lands Highway Projects. 


As stated above the Federally Approved TIP Page identifying the project and the 
FHWA/FTA approval letter must be attached to the application.   


The description in the application must be consistent with the project identified in 
the Federally Approved TIP.  


E. FLEXIBLE FUNDING PROCESS USING CMAQ AND STP FUNDS (GRAPHICALLY 
DISPLAYED IN ADDENDUM #3) 


1. On December 31st of each year, a POP is due to the DTR.  A completed application plus 
all other required documents (see Chapter VI – Other Submittals) needs to be attached to 
this POP.  The DTR will then review the POP and the application(s) for accuracy and 
completion prior to forwarding to DMT. 


2. March: DMT sends letter to the subrecipient stating that the project will be included in 
the statewide Section 5311 grant and then provides instructions and the necessary forms 
for transferring funds.   


3. Subrecipient sends completed forms to the Department’s District Local Assistance 
Engineer (DLAE) identified in the letter. 


4. DLAE and the Office of Local Assistance located in the Department’s headquarters  
work together to request that FHWA transfer project funds to FTA. 


5. FHWA transfers project funds to FTA. 


6. When FTA approves the Department’s statewide Section 5311 grant, standard 
agreements are prepared within 30 days.  Once signed by all parties, the executed 
standard agreements are sent to the subrecipient.  After the project is delivered, transit 
agencies request reimbursement. 


F. FLEXIBLE FUNDING PROCESS USING FEDERALIZED STIP FUNDS (GRAPHICALLY 
DISPLAYED IN ADDENDUM #4) 


1. With approval from the California Transportation Commission (CTC), the Transportation 
Planning Agency  (TPA) programs State administered Surface Transportation Program 
(STP) funds for transit project in the State Transportation Improvement Program (STIP).  
TPA notifies subrecipient that project has been programmed.   
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2. On December 31st of each year a POP due to the DTR.  A completed application plus all 
other required documents (see Chapter VI – Other Submittals) needs to be attached to this 
POP.  The DTR will then review the POP and the application(s) for accuracy and 
completion prior to forwarding to DMT. 


3. Transportation Planning Agency (TPA) works with the District State Funding 
representative to request an allocation approval from the California Transportation 
Commission (CTC), which is necessary to transfer funds to the Section 5311 program.  
Approval must be obtained no later than the February CTC meeting of the federal fiscal 
year of the grant.  For example, for a project to be included in the 2002/03 statewide 
grant, the CTC must approve the transfer of funds no later than the February 2003 
meeting.  


4. When FTA approves the Department’s statewide Section 5311 grant, standard 
agreements are prepared within 30 days.  Once signed by all parties, the executed 
standard agreements are sent to the subrecipient.  After the project is delivered, transit 
agencies request reimbursement. 


 







 















 







Addendum #3 
 


Flexible Funding Process Using CMAQ and STP Funds  
 
 
 


On December 31st of each year, a POP is due to the DTR.  A completed application plus 
all other required documents (see Chapter VI – Other Submittals) need to be attached to 
this POP.  The DTR will then review the POP and the application(s) for accuracy and 


completion prior to forwarding to DMT. 
 
▼ 
 


March: DMT sends letter to the subrecipient stating that the project will be included in 
the statewide Section 5311 grant and the provides instructions and the necessary forms 


for transferring funds.   
 


▼ 
 


Subrecipient sends completed forms to the Department’s District Local Assistance 
Engineer (DLAE) identified in the letter. 


 
▼ 
 


DLAE and the Office of Local Assistance located in the Department’s headquarters  
work together to request that FHWA transfer project funds to FTA. 


 
▼ 
 


FHWA transfers funds to FTA. 
 


▼▼ 
 


When FTA approves the Department’s statewide Section 5311 grant, standard 
agreements are prepared within 30 days.  Once signed by all parties, the executed 


standard agreements are sent to the subrecipient.  After the project is delivered, transit 
agencies request reimbursement. 


 


 







Addendum #4 
 


Federalized Funding Process Using Federalized STIP Funds 
 


 
 


With approval from the California Transportation Commission (CTC), the Transportation 
Planning Agency  (TPA) programs State administered Surface Transportation Program 


(STP) funds for transit project in the State Transportation Improvement Program (STIP).  
TPA notifies subrecipient that project has been programmed.   


 
▼ 
 


TPA submits the Regional POP form to the DTR, which will identify proposed 
federalized STIP.  TPA should also provide the subrecipient with a copy of the POP. 


 
▼ 
 


Subrecipient submits complete application plus all other required documents to the DTR. 
 
▼ 
 


TPA must obtain allocation approval for the project from the CTC no later than the 
February meeting.  Subsequent to receiving approval the funds will be transferred to the 


Section 5311 program.    
 


▼▼ 
 


When FTA approves the Department’s statewide Section 5311 grant, standard 
agreements are prepared within 30 days.  Once signed by all parties, the executed 


standard agreements are sent to the subrecipient.  After the project is delivered, transit 
agencies request reimbursement. 


 


 







 
V. APPLICATION AND STANDARD AGREEMENT 


A. RESPONSIBILITIES 


 Subrecipient: 


• Ensures that application is complete and correct. 


• Provision of all necessary documentation. 


TPA: 


• Reviews application and certifies consistency with the Regional 
Transportation Plan and Federal Transportation Improvement Program. 


DTR: 


• Reviews all application and documentation for completeness and correctness. 


DMT: 


• Reviews all submitted application and documentation to make sure they meet 
program requirements. 


B. OVERVIEW 


This chapter will assist the subrecipient in preparing a complete application.  The application is 
comprised of the eight parts listed below.  Each application Part is prefaced with a description of 
its purpose, guidance and requirements in providing the information required.  Immediately 
following the form are samples to assist you.  The application without samples is available at 
http://www.dot.ca.gov/hq/MassTrans/ofta.htm.   


 
PART I Certification and Assurances of the Subrecipient 


 
PART II Certification and Assurances of the Regional Agency 


 
PART III Project Description 


 
PART IV Project Budget: 


(A) Operating Assistance 
(B) Capital 


PART V Labor Union Information for Section 13(c) Certification 
 


PART VI Coordination of Services with Social Service Agencies 
 


PART VII Public Hearing – Capital Projects Only 
 


PART VIII Civil Rights 
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SAMPLES are also included in this Chapter and are organized as follows: 
 


Part Sample Type 
Part III – Project Description Operation Assistance 


Capital – Vehicles 
Capital – Transit Shelters 


Part IV – Project Budget Operating Assistance 
Capital – Vehicles (State Procurement) 
Capital – Vehicles (Local Procurement) 
Capital – Equipment 
Capital – Transit Shelters 


Part VI – Social Services Description of Efforts to Coordinate Social Service with 
Social Service Agencies 


Part VII – Public Hearing – Capital 
Projects Only 


Proof of Publication 


 
Important Note: See Chapter VI for Other Submittals. 
 
Application Quick Checklist 
 
An optional checklist is provided to assist the subrecipient in preparing a complete application.   
See page 1 of the Application. 
 
Standard Agreement 
 
After DMT receives FTA approval for the statewide grant, standard agreements are prepared for 
projects where the subrecipient has provided a complete application.  Standard agreements will 
be distributed within 30 days of the availability of funds.  The standard agreement represents a 
contractual obligation between the Department and the subrecipient to perform in accordance 
with federal and state guidelines, therefore the subrecipient should read the document before 
signing and returning to the DTR.  Notify the DTR if subrecipient cannot meet terms and 
conditions identified in the standard agreement. 
 
The standard agreement identifies a project delivery schedule and an expiration date.  If the 
subrecipient cannot complete the project by the delivery date and submit a request for 
reimbursement by the expiration date the subrecipient must request an extension.  Extensions 
will be approved on a case-by-case basis.  The request for an extension must be made in 
writing at least one month before the date of expiration. 
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SECTION 5311 PROGRAM 
APPLICATION 


 
 
 


 


 
 
 
 
 
 
 
 
 
 


 







 
Subrecipient Quick Checklist 


 
Subrecipient:________________________________
___ 


 
County/Region:______________________________ 


 
1.  Project Description:   


Operating Assistance – Fiscal Year________________________________$__________________ 
 


Capital – Description:___________________________________________$__________________ 
 
2.  Listed on Program of Projects?               _____Yes  
                                                                            _____No 


Federal Share  $________________________ 
Contact District Transit Rep. 
 


3. Funding Source 
(check one): 


_______5311 Regional Apportionment 
 
_______Flexible 
Funding:_______STP________CMAQ__________Federalized STIP 


 
4.  Application Contents (check/attach applicable parts):  Application Page: 
 
______ 


 
PART I – Certifications and Assurances of the Subrecipient 


 
2 


 
______ 


 
PART II - Certifications and Assurance of The Regional Agency 


 
6 


 
______ 


 
PART III – Project Description 


 
8 


 
______ 


 
PART IV – Project Budget: (A) Operating Assistance 
                                              (B) Capital 


 
14 
17 


 
______ 


 
PART V – Labor Union Information for Section 13c Certification 


 
23 


 
______ 


 
PART VI – Coordination of Services with Social Service Agencies 


 
25 


 
______ 


 
PART VII – Public Hearing Notice (Capital Projects Only) 


 
27 


 
______ 


 
PART VIII – Civil Rights 


 
30 


 
______ 


 
AUTHORIZING RESOLUTION: Dated_____________ 


 
See Chapter VI 


 
 


 
ADDITIONAL DOCUMENTS (as applicable): 


 
CHAPTER: 


 
______ 


 
ANNUAL CERTIFICATIONS AND ASSURANCES 


 
VI  


 
______ 


 
FEDERALLY APPROVED TIP (Copy) 


 
IV  


 
______ 


 
FHWA/FTA FEDERALLY APPROVED TIP LETTER (Copy) 


 
IV  


 
______ 


 
PRELIMINARY ENVIRONMENTAL SURVEY 


 
VI 


 
______ 


 
TITLE VI       Dated:___________________ 


 
VI  


 
______ 


 
ASSURANCE FOR REAL PROPERTY ACQUISITION 


 
VIII 


 
 
Application Prepared By:_______________________________________Phone:_____________________ 


Application - 1 







PART I - CERTIFICATIONS AND ASSURANCES OF THE SUBRECIPIENT 


Purpose: 
This part of the application provides supporting documentation for the assurances that the California 
Department of Transportation (Department) is required to give to the FTA when approving a project.  
It is also used to assure that each subrecipient as it pertains to this program has specifically met other 
FTA requirements. 


Guidance: 


• Contact Person  - may differ from certifying representative.  This should be the 
person to contact for questions regarding the application or project. 


• Project Description – as identified on the Program of Projects (POP).  Must be 
consistent throughout the application. 


• Funding Program – identify 5311 Regional Apportionment, CMAQ, STP, or 
Federalized STIP. 


• Amount of Funds Requested – NOTE:  if amount of funds requested differs from 
federal share programmed in the POP, provide a statement that the difference of 
funds will not be utilized for this project.  For regional apportionments, funds are 
available for reprogramming by TPA.  For flexible funded projects, funds are not 
available for reprogramming.   


• Item 5, Title VI – Insert date of most current Title VI submitted.  For additional 
guidance see Chapter VI, Other Submittals. 


• Item 22, Annual Certifications and Assurances -  The Subrecipient must submit a 
completed certification and assurances form, per current Federal Register, on a 
yearly basis.  For additional guidance see Chapter VI, Other Submittals. 


• Item 23, Authorizing Resolution – A certified or original copy of the authorizing 
resolution must be on file in Department Headquarters.  For additional guidance, 
see Chapter VI, Other Submittals. 


• Certifying Representative – Original signature of designated authority by 
resolution to file and execute Section 5311 applications. 
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 PART I - CERTIFICATIONS AND ASSURANCES OF THE SUBRECIPIENT 
STATE OF CALIFORNIA 


FTA SECTION 5311 PROJECT APPLICATION 
 
General Information: 
 
 
Name of Subrecipient: 


 
 


 
Address: 


 
 


 
City/State/Zip Code: 


 
 


 
Contact Person: 


 
 


 
Title: 


 


 
Phone: 


 
 


 
E-Mail: 


 


 
Project Description: 


 
 


  


Funding Program:  Amount of Funds Requested:  
 
Certifications and Assurances: 
   
 1.  Pursuant to 49 CFR, Part 21, Title VI of the Civil Rights Act of 1964, the subrecipient assures that no person, 
on the grounds of race, color, creed, national origin, sex, age, or disability shall be excluded from participation in, 
or denied the benefits of, or be subject to discrimination under any project, program or activity funded in whole or 
in part by Federal Transit Administration (FTA). 
 
 2.  Pursuant to 49 CFR, Part 21, Title VI of the Civil Rights Act of 1964, the subrecipient assures that it shall not 
discriminate against any employee or subrecipient for employment because of race, color, religion, sex, national 
origin, and that it shall take affirmative action to ensure that subrecipients are employed, and that employees are 
treated during employment, without regard to their race color, religion, sex, or national origin. 
 
 3.  Pursuant to 49 CFR, Part 27, U.S. Dot Regulations implementing the Rehabilitation Act of 1973, the 
subrecipient certifies that it will conduct any program or operate any facility that receives or benefits from Federal 
financial assistance administered by FTA in compliance with all imposed requirements, Nondiscrimination on the 
basis of Handicap in Programs and Activities Receiving or Benefiting from Federal Financial Assistance. 
 
4.  Pursuant to 49 CFR Part 21, the subrecipient certifies that special efforts are being made to provide the level 
and quality of transportation services that disabled persons, including wheelchair users and semi-ambulatory 
persons, can use.  This transportation shall be reasonable in comparison to the transportation provided to the 
general public and shall meet a significant fraction of actual transportation needs of such persons within a 
reasonable time. 
 
5. The subrecipient, at a minimum, is required to provide both an updated Standard DOT Title VI Assurance and 
an Urban Mass Transportation Civil Rights Assurance (Appendix A and B of the Title VI Program Guidelines for 
Urban Mass Transportation Administration Recipients UMTA C7402.1) every three years, beginning with FY 
1999/2000 (for example 2000, 2003, 2006…).  The subrecipient has provided to California Department of 
Transportation an updated Standard DOT Title VI Assurance and Urban Mass Transportation Civil Right 
Assurance signed and dated ______________. 
 


6. The subrecipient assures and certifies that it will comply with the Federal statutes, regulations, executive orders 
and administrative requirements, which relate to applications made to and grants received from FTA.  The 
subrecipient acknowledges receipt and understanding of the list of such statutes, regulations, executive orders and 
administrative requirements that is provided in FTA Circular 9040.1E. 
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 7.  The subrecipient certifies its acceptance of the terms and conditions of the "Special Section 13(c) Warranty for 
Application to the Small Urban and Rural Program", as executed by the Secretary of Labor and the Secretary of 
Transportation on May 31, 1979.  The subrecipient acknowledges receipt of a copy of this warranty and 
understanding of its provisions. 
  
 8.  The subrecipient assures and certifies that its services funded by Section 5311 are, and shall remain, open to the 
general public. 
 
 9.  The subrecipient assures and certifies that the revenues generated by its incidental charter bus operations (if 
any) are, and shall remain, equal to or greater than the cost (including depreciation on Federally assisted 
equipment) of providing the service. 
 
10.  The subrecipient understands that the requirements of 49 CFR part 604 will apply to any charter service 
provided, the definitions in 49 CFR part 604 apply to this agreement, and any violation of this agreement may 
require corrective measures and the imposition of penalties, including debarment from the receipt of further 
Federal assistance for transportation.  
 
11.  The subrecipient certifies that its procurements and procurement system will comply with all applicable 
requirements imposed by Federal laws, executive orders, or regulations and the requirements of FTA Circular 
4220.1D, “Third Party Contracting Requirements,” and such other implementing requirements as FTA may issue.  
The subrecipient certifies that it will include in its contracts, financed in whole or in part with FTA assistance, all 
clauses required by Federal laws, executive orders, or regulations and will ensure that each sub recipient and each 
contractor will also include in its sub agreements and contracts financed in whole or in part with FTA assistance all 
applicable contract clauses required by Federal laws, executive orders, or regulations. 
 
12.  The subrecipient assures and certifies that private for-profit transit operators have been afforded a fair and 
timely opportunity to participate to the maximum extent feasible in the planning and provision of the proposed 
transportation services. 
 
13.  The subrecipient assures and certifies that the project complies with the environmental impact and related 
procedures of 23 CFR Part 771. 
 
14.  The subrecipient certifies that it has established and implemented an anti-drug program and has conducted 
employee training complying with the requirements of 49 CFR part 653 and has a drug testing program in place 
that complies with the “Prevention of Alcohol Misuse and Prohibited Drug Use in Transit Operations” procedures 
as outlined in 49 CFR Part 655. 
 
15.  The subrecipient assures and certifies that it requires its subcontractors and sub-recipients to have established 
and implemented an anti-drug program, to have conducted anti-drug employee training, and have a drug testing 
program in place that complies with “Prevention of Alcohol Misuse and Prohibited Drug Use in Transit 
Operations” procedures, as outlined in 49 CFR Part 655. 
 
16.  The subrecipient certifies that it has established and implemented an alcohol misuse prevention program and 
an alcohol-testing program complying with the requirements of 49 CFR parts 655. 
 
17.  The subrecipient certifies that before expending any Federal assistance to acquire the first bus of any new bus 
model or any bus model with a new major change in configuration or components or before authorizing final 
acceptance of that bus (as described in 49 CFR part 665), that model of bus will have been tested at a bus testing 
facility approved by FTA and subrecipient and FTA will have received a copy of the test report prepared on that 
bus model.  
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18.  The subrecipient certifies that the recipient shall comply with 49 CFR Part 604 in the provision of any charter 
service provided with FTA funded equipment and facilities.  The subrecipient certifies that in the provision of any 
charter service provided, subrecipient and its recipients will provide charter service that uses equipment or facilities 
acquired with Federal assistance authorized for 49 U.S.C. 5307,5309, or 5311 only to the extent that there are no 
private charter service operators willing and able to provide those charter services that it or its recipients desire to 
provide unless one or more of the exceptions in 49 CFR part 604.9 applies.  
 
19.  As required by 49 U.S.C. 5323 (f) and FTA regulations, “School Bus Operations,” at 49 CFR 605.14, the 
subrecipient agrees that it and all its recipients will: (1) engage in school transportation operations in competition 
with private school transportation operators only to the extent permitted by an exception provided by 49 U.S.C. 
4323 (f) and implementing regulations, and (2) comply with requirements of 49 CFR part 605 before providing any 
school transportation using equipment or facilities acquired with Federal assistance awarded by FTA and 
authorized by 49 U.S.C. Chapter 53 or Title 23 U.S.C. for transportation projects.  The subrecipient understands 
that the requirements of 49 CFR part 605 will apply to any school transportation it provides, that the definitions of 
49 CFR part 605 apply to any school transportation agreement, and a violation of this agreement may require 
corrective measures and the imposition of penalties, including debarment from the receipt of further Federal 
assistance for transportation. 
 
20.  The subrecipient assures and certifies that when procuring capital equipment acquired with Federal assistance 
it will comply with all Buy America provisions as contained in 49 CFR Parts 660 and 661.  This policy means that 
certain steel, iron, and manufactured products used in any capital equipment acquired with Federal assistance must 
be produced in the United States.  Buy America requirements apply to all purchases, including materials and 
supplies funded as operating costs, if the purchase exceeds the threshold for small purchases (currently $100,000). 
 
21.  The subrecipient certifies that it will comply with the requirements of 49 CFR parts 663, in the course of 
purchasing revenue rolling stock.  Among other things, the subrecipient will conduct, or cause to be conducted, the 
prescribed pre-award and post-delivery reviews and will maintain on file the certifications required by 49 CFR part 
663, subparts B, C, and D.   
 
22.  The subrecipient certifies that it will submit the “Federal Register Part __, Fiscal Year ____ Annual List of 
Certifications and Assurances for Federal Transit Administration Grants and Cooperative Agreements; Notice” the 
Appendix A Certifications and Assurances Checklist and Signature Page when available.  
 
23.  The subrecipient has provided documentation needed by the Department to assure FTA that it has properly and 
sufficiently delegated and executed authority, by Resolution, to the appropriate individual(s) to take official action 
on its behalf. 
 
24.  To the best of my knowledge and belief, data in this local application are true and correct, and the person 
whose signature appears below has been duly authorized by the governing body of the subrecipient for filing of this 
application. 
 
 
Certifying Representative: 
 
(Please Print) 
Name:  Title:  
    
Signature:  Date:  
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PART II - CERTIFICATIONS AND ASSURANCES OF THE REGIONAL AGENCY 
Purpose: 
This part of the application provides documentation to assure the Department that the project has the 
programming approval of the transportation planning agency (TPA) and to provide supporting 
documentation for the assurances that Department is required to give to the FTA when approving a 
project. 


Under California law, the TPAs are responsible for transportation planning and for the allocation and 
programming of transportation funds from various Federal, State, and local sources. It is therefore 
appropriate for the Department to receive the findings of the TPA before giving its assurances to 
FTA. 


Guidance: 
• Name of Regional Agency – planning agency responsible for transportation planning 


within county/region location of subrecipient’s project. 


• Project Description – as identified on Program of Projects. 


• Authorizing Resolution – for additional guidance see Chapter VI, Other Submittals. 


• Federally Approved TIP – a copy of the Federally Approved TIP page and FHWA/FTA 
approval letter for TIP or amendment must be provided for all flexible funded projects. 


• Certifying Representative – the Original signature of the authorized TPA representative, 
certifying that the Regional agency approves the programming of the subrecipient’s 
project. 
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 PART II – CERTIFICATIONS AND ASSURANCES OF THE REGIONAL AGENCY 
STATE OF CALIFORNIA 


FTA SECTION 5311 PROJECT APPLICATION 


General Information: 
 
 
Name of Regional Agency:  


Contact Person:  Title:  
 
Phone: 


  
E-Mail:


 


    
Name of Subrecipient:  
 
Project Description: 


 
 


  


 
 


Certifications and Assurances: 
 
1. The transportation planning agency has approved, by resolution, the programming of funds for this project in the 


following amount(s): 
 
 (a) Section 5311 - regional/county apportionment: $  
 
 (b) Flexible Funding - FUND TYPE (check one):   
 


 STP $_____________________ 
 CMAQ $_____________________ 
 Federalized STIP $_____________________ 


 
 YES  NO Federally Approved TIP page with project description is attached. 
     
  


YES 
  


NO 
A copy of the FHWA/FTA Federally Approved TIP approval letter 
is attached. 


 
2. Some combination of state, local, or private funding sources has been or will be committed to provide the 


required local share. 
 
3. The subrecipient has, or will have by the time of delivery, sufficient funds to operate the vehicles and equipment 


purchased under this project, as applicable. 
 
4. The subrecipient has coordinated with other transportation providers and users in the region, including social 


service agencies capable of purchasing service. 
 
Certifying Representative 
 


Name: 
Please Print 


 Title:  


 
Signature: 


  
Date: 
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PART III - PROJECT DESCRIPTION 


Purpose: 
This part of the application provides general information to assist the Department in meeting its 
obligations in the administration and management of the FTA Section 5311 program.  The Project 
Description will allow for the following:  


1) preparing or amending the State program of projects, as necessary; 


2) to assist the Department in determining the project's eligibility for the designated funding; 
and  


3) to assist the Department in determining which Federal or State requirements may apply to the 
project (e.g., environmental documentation, public hearing requirements, Disadvantage 
Business Enterprise (DBE) program requirements, etc.). 


Guidance: 


The project description should be brief (preferably no more than two pages, except for construction 
projects), but contain the general information required (listed below): 


General Information Required for all Applications: 
At a minimum -  


• Identify the geographic area to be served (including maps). 


• Identify the type of service provided (e.g., fixed route, demand response, etc.) 


• Identify who will operate the service.  If service is or will be provided by a private 
operator under contract with the subrecipient, identify the contractor and include a 
copy of the existing contract or proposed contract.  


• Describe the special efforts that are being made to provide transportation services to 
persons with disabilities.   


• Describe the accessibility of the subrecipient's system to persons with disabilities.  


Additional guidance by type of project continues below. 


Operating Assistance Projects 


• Identify the project period by fiscal year. 


• Discuss farebox recovery and service schedules.  If brochures are available providing 
this information, copies should be attached. 


• Cost of transit service operation will be itemized in the project budget – Part IV. 


• For a list of ineligible operating expenses – for additional guidance see Chapter IX 
Billing Procedures. 
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Capital Projects 
1) Transit Vehicles 


• Provide adequate description of the vehicles being procured (i.e. quantity, type, 
passenger capacity, vehicle length, fuel type, service life1. 


• Indicate procurement type being utilized either State Contract or Local Procurement.  
See Chapter VII, Procurement for procurement requirements. 


• For procurements utilizing the State Department of General Services Contract include 
a draft purchase order to the contract approved vendor. 


• For procurements using “Local” methods, see Chapter VII, Procurement for 
requirements.  Request for Proposals (RFP) must be included with the application for 
review by the DTR and approved by OFTA Headquarters prior their release.  Allow 
four (4) weeks for review and approval. 


• If vehicles are for fleet “expansion” include a statement regarding number of vehicles 
in current fleet. 


• If vehicles are for “replacement” include current fleet information for vehicle being 
replaced – Example 1: 


 


Example 1 - 
1 2 3 4 5 6 


Replacement 
Requests 
Vehicle 
Type 


Vehicle 
License 
Number 


VIN 
Last 5 digits 


Vehicle 
Year/Make 


Passenger Capacity 
 


Date Purchased  


      
      
      
      


 
• Provide a procurement schedule – Example 2 (STATE) and 3 (LOCAL): 


 
STATE CONTRACT PROCUREMENT SCHEDULE-Example 2 


Purchase Order to Contract Approved Vendor November 2002 
Take Delivery/Acceptance  May 2003 
Put Into Service June 2003 
Submit Invoice to State  July 2003 


 
LOCAL PROCUREMENT SCHEDULE – Example 3 


Advertisement of Request for Proposal November 2002 
Opening of Bids January 2003 
Award of Bids/Place Order March 2003 
Take Delivery/Acceptance February 2004 
Put Into Service March 2004 
Submit Invoices to State April 2004 


 
1 See Chapter X Equipment Management and Disposition, X-2. 
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2) Equipment 


• Include a statement of how equipment will be utilized in the operations of a transit 
system. 


• Include a statement regarding whether equipment is for replacement of existing 
equipment (list description of equipment being replaced – quantity, type or brand, 
year purchased, etc.). 


3) Transit Shelters 


• Identify if transit shelters will be purchased “prefabricated” or if subrecipient (or 
subcontractor) will be “constructing” the transit shelters. 


• Identify which entity will be installing or constructing the transit shelters. 


• Identify if any land acquisition will be needed. 


• Provide adequate information regarding planned location of shelters.  Maps, planning 
documents or brochures should be included. 


• Include statement regarding the basis of the categorical exemption or complete the  
Preliminary Environmental Survey (See Chapter VI), whichever applies. 


4) Construction Projects – Facilities and Land Acquisition 
Submit the California Department of Transportation’s FTA Preliminary Environmental Survey 
(See Chapter VI). 


For construction projects, a fixed-facility impact analysis to assess the effects on minority 
communities is required.  If this information has been prepared as a result of an Environmental 
Assessment or Environmental Impact Statement, providing a copy of the Finding of No 
Significant Impact or Record of Decision will satisfy this requirement. 


Facilities will be awarded in a minimum of two phases in at least two grants.  An example of two 
phases in two grants would be:  Phase I activities may include preliminary engineering, final 
engineering, and right-of-way acquisition; and Phase 2 may include right-of-way acquisition and 
construction.  Failure to progress in the first phase will impact award of the next phase(s). 


Projects for land acquisition require prior approval from the DMT. 


CONSTRUCTION MILESTONES Sample Phase 1 
Preliminary Engineering (Environmental) March 2002 
Final Engineering (Plans, Specifications and Estimates) June 2002 
Right-of-way Acquisition June 2002 


    
 


CONSTRUCTION MILESTONES  Sample Phase 2 
Construction   July 2002 
Place into service April 2003 
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PART III – Project Description - Operating Assistance 
STATE OF CALIFORNIA 


FTA SECTION 5311 PROJECT APPLICATION 
 
This application is being made for operating assistance for Toppom County Transit (TCT) for fiscal 
year 2000/2001 in the amount of $20,000.00 in Section 5311 federal funds. 
 
TCT is a fixed route bus system serving the general public in the communities of Traylor, Obtaen, 
Pardose, Florence and Devine.  The system has been in operation since August 1980 and mainly 
operates over six routes.   
 
TCT operates weekdays from approximately 6:00AM to 6:00PM and on Saturdays and Sundays from 
8:00AM to 6:00PM (six legal holidays are excepted).  Fares are $.55 for commute trips, $.35 for non-
commute, and $.25 for disabled. Additional schedule and fare information for each route is attached. 
 
The system currently operates six (6) Gillag, compressed natural gas (CNG) fueled, 45 ft. transit 
buses.  All TCT buses are wheelchair accessible. 
 


OR if contracted to a service provider 
 


The Toppom County Transit (TCT) has contracted the fixed route bus service to Possum Transit Services 
(PTS).  PTS is the current contractor.  The contract was awarded on October 10, 1990 for a period of five 
(5) years – January 1991 through December 1996.  A copy of the operations contract with TCT is 
attached.   
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PART III – Project Description - Capital – Vehicles 
STATE OF CALIFORNIA 


FTA SECTION 5311 PROJECT APPLICATION 
 
The Montara County Transit Department (MCTD) is applying for capital funding under FTA Section 
5311 for the purchase of one (1) Rincon S2005 Type I 15-passenger transit van ($52,000), service 
life four years or 100,000 miles* to replace: 
 


 
Vehicle 
Type 


 
Vehicle 


License # 


 
 


VIN 


 
Vehicle 


Year/Make 


 
Passenger 
Capacity 


 
 


Date Purchased 
Transit Van 3KLD0000 1DKE33M4339 1992/El Dorado 15 December 1991 
 
*State Contract number 1-00-23-10 will be utilized in the purchase the new vehicle. 
 
Procurement Schedule: 
 


Purchase Order to Vendor   November 2001 
Take Delivery/Acceptance   May 2002 
Put Into Service    June 2002 
Invoice to State    July 2002 


 
 
The replacement vehicle is part of a fleet used to provide transportation service in Montara County.  
The fleet consists of eight (8) vehicles, five (5) 28-passenger transit buses, and three (3) 15-passenger 
vans.  All vehicles are owned and maintained by MCTD. 
 
The MCTD provides a fixed route transit service on a daily basis (Monday-Friday; 5:00AM-
11:00PM and Saturday-Sunday; 6:AM-9:00PM) throughout Montara County.  The service is 
designed to meet the transportation needs of the general public and serves all persons with special 
needs.  The service area encompasses the rural town of Cheslme at the northern part of the coast 
region through the southern border of La Granada.  A map of all route schedules and locations is 
included. 
 
Attached - copy of a draft purchase order, current fleet information and route schedule maps. 
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PART III – Project Description - CAPITAL- Transit Shelters 
STATE OF CALIFORNIA 


FTA SECTION 5311 PROJECT APPLICATION 
 
 
 
This application is for $15,000.00 in federal share for the installation of two (2) new pre-fabricated 
bus shelters in the City of Toltec.  Shelter descriptions: 
 
Shelter 1 – 
Location:  17th and Pompt Street 
Type:  Barrel-Top  #235 
Mfg:  Pulltown 
The City of Toltec Public Works Department will perform installation work.  No land acquisition 
required – in public right of way. 
 
Shelter 2 –  
Location:  24th and Upscale Avenue 
Type: Victorian #45566 
Mfg: Pulltown 
The City of Toltec Public Works Department will perform installation work.  No land acquisition 
required – in public right of way. 
 
Each shelter will be placed in a location on the designated route and will have wheel chair access.  
These shelters will be served by the deviated fixed routes provided by Tolleson Transit, which 
provides routes connected to Applewood County.  Attached are maps and schedules for affected 
routes. 
 
A copy of the Transit Works Planning Document (2000-2004), dated June 12, 2000, is attached.  
This document shows all locations for planned installation of bus shelters for years 2000-2004. 
 
Environmental clearance is covered by a categorical exemption.  A copy of the categorical exclusion 
document is attached. 
 
A copy of the bids obtained is attached. 
 
Installation Schedule: 
 


Place Order July 2000 
Take Delivery September 2000 
Complete Installation October 2000 
Submit Invoice to State – DTR November 1, 2000 
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PART IV (A) – PROJECT BUDGET OPERATING ASSISTANCE 


Purpose: 
This part of the application provides estimated operating costs.  These operating costs are considered 
those expenses necessary to operate, maintain, and manage the transit service eligible under Section 
5311 program. 


Guidance: 


• Subrecipient – List subrecipient name. 


• Contractor – if applicable – list contract service provider name. 


• Project Period – Identify project period (by fiscal year) for which transit service costs will 
be requested for funding. 


• Item (1) Total Operating Expense – Itemize all costs directly related to system operations. 


• Item (2) Less Fare box and Other Revenue – List all ineligible revenues (i.e. transit fare 
box and fare box-related revenues).  Total the amounts listed and (deduct) from Total 
Operating Expenses.  Also see Chapter 8, Billing Requirements. 


• Item (3) Less Ineligible Expenses – List all ineligible expenses.  Total amount and 
(deduct) from Total Operating Expenses.  Also see Chapter 8, Billing Requirements. 


• Item (4) NET PROJECT COST – Item (1) – Item (2) – Item (3) = NET PROJECT COST 


• Item (5) Local Share – Itemize by Source Type and Amount.  Local share (i.e. non-
Federal share) includes all local and state funds contributed to meeting net project cost. 


• Item (6) Funds Requested – List allowable federal share of Net Project Cost.  See chart 
below: 


 
*FUNDING PROGRAM LOCAL SHARE FEDERAL SHARE 
5311 REGIONAL 50.00% 50.00% 
FLEXIBLE FUNDED 11.47% 88.53% 


 
• Item (7) Budget Summary – Summarizes total net cost of project. 


Final grant reimbursement is based on actual costs, not budget estimates, and is limited to the 
amount of the approved grant.  
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PART IV (A)– PROJECT BUDGET / OPERATING ASSISTANCE 


STATE OF CALIFORNIA 
FTA SECTION 5311 PROJECT APPLICATION 


 
Subrecipient:  
Contractor (if applicable):  
Project Period: July 1,            to June 30,            (Fiscal Year            ) 
 
(1) Total Operating Expenses (Itemize)    
  $   
  $   
  $   
  $   
 TOTAL OPERATING EXPENSES $ $ (1) 
 
(2)) Less Fare box and Other Revenue    
  $   
  $   
  $   
  $   
 TOTAL FAREBOX AND OTHER REVENUE 


APPLIED AGAINST ELIGIBLE EXPENSES 
 
$ 


 
$ 


 
(2) 


 
(3) Less Ineligible Expenses    
  $   
  $   
  $   
  $   
 TOTAL INELIGIBLE EXPENSES $ $ (3) 
 
(4) NET PROJECT COST (Line 1 – Line 2 – Line  3)  $ (4) 
 
(5) Local Share (Itemized by Source Type & Amount)    
  $   
  $   
     
 TOTAL LOCAL SHARE $ $ (5) 
 
(6) FEDERAL SHARE *   (6) 
 *Federal Share Max Allowed % of Net Project Cost (Item 4):   


5311 Regional=50%; Flexible Funded=88.53% 
   


 
 
 
(7) BUDGET SUMMARY: Local Share + Federal Share = Net Project Cost 
 LOCAL SHARE:  $ (5) 
 FEDERAL SHARE: + $ (6) 
 NET PROJECT COST: = $ (7) 
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PART IV (A) – PROJECT BUDGET - OPERATING ASSISTANCE 
STATE OF CALIFORNIA 


FTA SECTION 5311 PROJECT APPLICATION 
 
Subrecipient: River Rock County 
Contractor (if applicable): Paradise Transit 
Project Period: July 1, 2000 to June 30, 2001   (Fiscal Year 2000/2001) 
 
(1) Total Operating Expenses (Itemize)    
 Salaries/Wages $125,000.00   
 Vehicle Fuel $  48,000.00   
 Transit Service Contract $265,000.00   
 Printing – Schedules, Tickets $  13,000.00   
 TOTAL OPERATING EXPENSES $451,000.00 $451,000.00 (1) 
 
(2)) Less Fare box and Other Revenue    
 Transit Fare box $  23,000.00   
 Related-Related Revenues $  14,000.00   
  $   
 TOTAL FAREBOX AND OTHER REVENUE 


APPLIED AGAINST ELIGIBLE EXPENSES  
 
$  37,000.00 


 
$  37,000.00 


 
(2) 


 
(3) Less Ineligible Expenses    
 MTP Overhead $126,000.00   
 Intercity Transportation $  55,000.00   
  $   
  $   
 TOTAL INELIGIBLE EXPENSES $181,000.00 $181,000.00 (3) 
 
(4) NET PROJECT COST (line 1 – Lines 2 & 3=4)  $233,000.00 (4*) 
 
(5) Local Share (Itemized by Source Type & Amount)    
 Local Transportation Fund $  75,000.00   
 State Transit Assistance $  88,000.00   
 TOTAL LOCAL SHARE $163,000.00 $163,000.00 (5) 
 
(6) FUNDS REQUESTED {*Allowable (%) of Line 4}    70,000.00 (6) 
 *Federal Share Max Allowed (%):  5311 Regional=50%; Flexible Funded=88.53%    
 
 
 
(7) BUDGET SUMMARY: Local Share + Federal Share = Net Project Cost 
 LOCAL SHARE:  $163,000.00 (5) 
 FEDERAL SHARE:  $  70,000.00 (6) 
 NET PROJECT COST:  $233,000.00 (7) 
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PART IV (B) – PROJECT BUDGET CAPITAL PROJECTS 
Purpose: 
This part of the application provides estimated costs associated in delivering the capital project. 


Guidance: 
• Subrecipient  - List subrecipient name 


• Project Description – as identified on Program of Projects. 


• Item Description – Provide a detail description of the item being obtained. 


• Equipment –Provide adequate detail regarding quantity, item type, brand name, cost per item, 
etc.  Equipment purchased must be utilized in the delivery of a transit service (i.e. computer 
equipment, radios).  For bidding requirements, please see Chapter VII on Procurement. 


• Vehicles – Provide adequate detail regarding quantity, vehicle type, passenger capacity, 
length, fuel type, and procurement type (State or Local), and service life expectancy.  For 
procurement requirements see Chapter VII on Procurement. 


• Construction / Transit Shelters – Provide adequate detail regarding quantity, shelter type, 
brand name, cost per item, and location information.  Provide copies of any maps or planning 
documents if available.  For bidding requirements see Chapter VII on Procurement. 


• Construction / Facilities – Provide adequate detail regarding the proposed project. 


• Net Project Cost – Total cost for all items identified. 


• Local Share – Itemize by Source Type and Amount.  Local share (i.e. non-Federal share) 
includes all local and state funds contributed to meeting net project cost.  [Review allowable 
local share by funding program list.] 


• Federal Share – List allowable federal share of Net Project Cost.  See chart below: 


 
*FUNDING PROGRAM LOCAL SHARE FEDERAL SHARE 
5311 REGIONAL (Equipment, Shelters, Facilities)         20.00%            80.00% 
5311 REGIONAL (Vehicles)         17.00%            83.00% 
FLEXIBLE FUNDED (All projects)         11.47%            88.53% 
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 PART IV (B)– PROJECT BUDGET – CAPITAL PROJECTS 


STATE OF CALIFORNIA 
FTA SECTION 5311 PROJECT APPLICATION 


 
Subrecipient:  
 
Project Description: 


 
 


 
ITEM DESCRIPTION COST 


 
 


  
 


 
 


  


 
 


  


 
 


  


 
 


  


 
 


  


 
 


  


 
 


  


 
       NET PROJECT COST: 


  
$ 


 


 


 


 


 


 


 


 
LOCAL SHARE  (Itemize by Source Type & Amount) AMOUNT 
 
 


  
 


 
 


  
 


 
 


  
 


 
 


  
 


 
 


  
 


 
TOTAL LOCAL SHARE* = Allowable Percentage_______: 


 
 


 
TOTAL FEDERAL SHARE*= Allowable Percentage_____: 


 


 
 
 


*FUNDING PROGRAM LOCAL SHARE FEDERAL SHARE 
5311 REGIONAL (Equipment, Shelters, Facilities) 20.00% 80.00% 
5311 REGIONAL (Vehicles) 17.00% 83.00% 
FLEXIBLE FUNDED (All projects) 11.47% 88.53% 


Application - 18 







 
PART IV (B) – CAPITAL PROJECT = VEHICLES (STATE CONTRACT) 


STATE OF CALIFORNIA 
FTA SECTION 5311 PROJECT APPLICATION 


 
Subrecipient: River Rock County 
 
Project Description: 


 
Capital – Purchase Vehicles (5311 Regional) 


 
ITEM DESCRIPTION COST 


Vehicles – Three (3), 15-passenger, Type I Vans; CNG 
STATE Contract; Price:  $20,000 each x 3 =  


  
$  60,000.00 


 
Copy of draft purchase order is attached. 


  


 
 


  


 
 


  


 
 


  


 
 


  


 
 


  


 
 


  


 
       NET PROJECT COST: 


  
$  60,000.00 


 


 


 


 


 


 


 


 
LOCAL SHARE  (Itemize by Source Type & Amount) AMOUNT 
 
Local Transportation Fund 


  
$  10,200.00 


 
 


  
 


 
 


  
 


 
 


  
 


 
 


  
 


TOTAL LOCAL SHARE – Funding Program: 5311 
                                          Allowable Percentage:   17% 


 
$  10,200.00 


TOTAL FEDERAL SHARE – Funding Program: 5311 
                    Allowable Percentage:   83% 


 
$  49,800.00 


 
 


*FUNDING PROGRAM LOCAL SHARE FEDERAL SHARE 
5311 REGIONAL (Equipment, Shelters, Facilities)         20.00%           80.00% 
5311 REGIONAL (Vehicles)         17.00%           83.00% 
FLEXIBLE FUNDED (All Projects)         11.47%           88.53% 
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PART IV (B) – CAPITAL PROJECT - VEHICLES (LOCAL PROCUREMENT) 


STATE OF CALIFORNIA 
FTA SECTION 5311 PROJECT APPLICATION 


 
Subrecipient: River Rock County 
 
Project Description: 


 
Capital – Purchase Transit Buses (CMAQ funded) 


 
ITEM DESCRIPTION COST 


Transit Buses – Three (3); 35-passenger; 45 foot; CNG fueled; 
Brand: Blue Bird; Price:  $120,000 each x 3 =  


  
$360,000.00 


 
Local Procurement – Bid Package #4456 approved by CT FTA 10/01/02 


  


 
 


  


 
 


  


 
 


  


 
 


  


 
 


  


 
 


  


 
       NET PROJECT COST: 


  
$360,000.00 


 


 


 


 


 


 


 


 
LOCAL SHARE  (Itemize by Source Type & Amount) AMOUNT 
 
Local Transportation Fund 


  
$  41,292.00 


 
 


  
 


 
 


  
 


 
 


  
 


 
 


  
 


TOTAL LOCAL SHARE – Funding Program: CMAQ 
                                          Allowable Percentage:   11.47% 


 
$  41,292.00 


TOTAL FEDERAL SHARE – Funding Program: CMAQ 
                    Allowable Percentage:   88.53% 


 
$318,708.00 


 
 


*FUNDING PROGRAM LOCAL SHARE FEDERAL SHARE 
5311 REGIONAL (Equipment, Shelters, Facilities)        20.00%           80.00% 
5311 REGIONAL (Vehicles)        17.00%           83.00% 
FLEXIBLE FUNDED (All Projects)        11.47%           88.53% 
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PART IV (B) – CAPITAL PROJECT - EQUIPMENT 


STATE OF CALIFORNIA 
FTA SECTION 5311 PROJECT APPLICATION 


 
Subrecipient: River Rock County 
 
Project Description: 


 
Capital – Purchase Computer Equipment for TransTrack Project 


 
ITEM DESCRIPTION COST 


Computers – Three (3); Brand: MacIntosh; SyncMaster 770;  
Brochure attached; $5,600.00/each; 3 x $5,600 =  


  
$  16,800.00 


Server – One (1); Brand:  NTS; Modal #2717;  
Brochure Attached 


  
$   7,500.00 


 
 


  


 
List of Phone Bids is attached. 


  


 
 


  


 
 


  


 
 


  


 
 


  


 
       NET PROJECT COST: 


  
$  24,300.00 


 


 


 


 


 


 


 
LOCAL SHARE  (Itemize by Source Type & Amount) AMOUNT 
 
Baylor City Sales Tax Fund 


  
$   4,860.00 


 
 


  
 


 
 


  
 


 
 


  
 


5311 
TOTAL LOCAL SHARE* = Allowable Percentage:  20% 


 
$   4,860.00 


 
TOTAL LOCAL SHARE* = Allowable Percentage:  80% 


 
$  19,440.00 


 
 
 


*FUNDING PROGRAM LOCAL SHARE FEDERAL SHARE 
5311 REGIONAL (Equipment, Shelters, Facilities)        20.00%           80.00% 
5311 REGIONAL (Vehicles)        17.00%           83.00% 
FLEXIBLE FUNDED (All Projects)        11.47%           88.53% 
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PART IV (B) – CAPITAL PROJECT - TRANSIT SHELTERS 


STATE OF CALIFORNIA 
FTA SECTION 5311 PROJECT APPLICATION 


 
Subrecipient: River Rock County 
 
Project Description: 


 
Capital – Install Three (3) Transit Shelters in City of Lobos 


 
ITEM DESCRIPTION COST 


Purchase & Install – Three (3) Transit Shelters; prefabricated;  
Brand: EGGO; Type 1628-00 (brochure attached); Green metal 
benches;  Cost:  $3,500.00 each x 3 =  


  
 
$  10,500.00 


 
List of phone bids is attached. 


  


 
 


  


 
 


  


 
 


  


 
 


  


 
       NET PROJECT COST: 


  
$  10,500.00 


 


 


 


 


 


 
LOCAL SHARE  (Itemize by Source Type & Amount) AMOUNT 
 
Local Transportation Fund 


  
$   1,204.00 


 
 


  


 
 


  


 
 


  
 


 
 


  
 


CMAQ 
TOTAL LOCAL SHARE* = Allowable Percentage:  11.47% 


 
$  1,204.00 


CMAQ 
TOTAL FEDERAL SHARE* = Allowable Percentage:  88.53% 


 
$  9,296.00 


 


 


 
 


*FUNDING PROGRAM LOCAL SHARE FEDERAL SHARE 
5311 REGIONAL (Equipment, Shelters, Facilities)          20.00%            80.00% 
5311 REGIONAL (Vehicles)          17.00%            83.00% 
FLEXIBLE FUNDED (All Projects)          11.47%            88.53% 
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PART V – LABOR UNION INFORMATION FOR 
SECTION 13(c) CERTIFICATION 


 
 
Purpose: 
 
This part of the application provides the Department with written documentation that the sub- 
recipient has agreed to accept the terms and conditions of the special warranty of employee 
protective arrangements.  This protection requires fair and equitable arrangements to protect the 
interests of participants in the Section 5311 program. 
 
Under the terms of the Special Section 13(c) Warranty for Application to the Small Urban and Rural 
program (see Appendix E of this handbook), the Department "shall provide to the Department of 
Labor and maintain at all times during the Project, an accurate up-to-date listing of all existing 
transportation providers which are eligible Recipients of transportation assistance funded by the 
Project, in the transportation service area of the Project, and any labor organization representing the 
employees of such providers." 
 
Guidance: 
 


• Project Description – as identified on Program of Projects. 
 
• Other Providers – provide a listing of all surface public transportation providers in the 


subrecipient’s service area, including the subrecipient and the union representation of the 
employees, if any of each of the providers.  


 
• Union Representative of Subrecipient’s Employees – List union representation including 


name of organization, contact person, address and telephone number or indicate “none,” if 
applicable.   
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 PART V –LABOR UNION INFORMATION FOR SECTION 13(c) CERTIFICATION 
STATE OF CALIFORNIA 


FTA SECTION 5311 PROJECT APPLICATION 
 
  
Name of Subrecipient:   
 
Project Description:   
 
Union Representation of Subrecipient’s Employees  
  


Organization Name:  ___________________________________ 
 Contact Person:   ______________________________________ 
 Address: _____________________________________________ 
 Telephone:  ___________________________________________ 
       
 
 


Other Surface Union Representation of Employee 
Public Transportation Providers If Any 


 Organization: 
Contact Person: 
Address: 
 
Telephone: 


 Organization: 
Contact Person: 
Address: 
 
Telephone: 


 Organization: 
Contact Person: 
Address: 
 
Telephone: 


 Organization: 
Contact Person: 
Address: 
 
Telephone: 
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PART VI – DESCRIPTION OF EFFORTS TO COORDINATE SERVICES WITH SOCIAL 
AGENCIES 


Purpose: 
This part of the application provides supporting documentation, together with the regional agency 
certification, for the following assurance, which the Department is required to give to FTA in 
approving the project: "The local recipient, to the maximum extent feasible, has to have coordinated 
with other transportation providers and users, including social service agencies capable of purchasing 
service." 


FTA Circular 9040.1E further specifies that the Department should receive, from each project 
subrecipient, "a description of efforts to coordinate with social service agencies in the service area." 


Guidance: 
• Current Section 5311 subrecipients may provide a copy of their previous submission, 


updating it as needed. 


• New Section 5311 subrecipients must fulfill the following: 1) identify the consolidated 
transportation service agency, social service transportation providers and users in the area; 2) 
document efforts to notify agencies of the proposed project and to determine the possible 
coordination and purchase of service agreements; and 3) include copies of pertinent 
correspondence 
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 PART VI – DESCRIPTION OF EFFORTS TO COORDINATE SERVICES 


WITH SOCIAL SERVICE AGENCIES 
STATE OF CALIFORNIA 


FTA SECTION 5311 PROJECT APPLICATION 


 
 
The Consolidated Transportation Service Agency (CTSA) for Noholes County is the Noholes 
Transportation Agency (NTA). 
 
Noholes County Transportation Commission (NCTC) for Noholes County endeavors to extensively 
coordinate transportation services on a bi-annual basis.  In addition, the NCTC convenes its Social 
Service Transit Advisory Group (SSTAG) meeting tri-annually.  The SSTAG advises the NTA on 
service design, routes, schedules and policies, plus conducts surveys as needed. 
 
The following agencies in Noholes County have been contacted and participate regularly -  
 
Northern County Regional Center 
Senior Citizens Association, Inc. 
Noholes Work Activity Center 
City of Noholes Parks Center 
MedStar Assisted Transportation 
North Valley Services 
Noholes Medical Center 
AMERI Regional Center 
City of Stoneyville 
Precision Rehabilitation Center 
Noholes Chamber of Commerce 
Treemirs Family Health Center 
Regional Noholes Women’s Center 
Valley Veterans Services 
Tri-City Paratransit Service 
Castle Hill Senior Transport Service 
 
Educational and informational seminars are coordinated and held every two months at the Noholes 
Regional Center. 
 
Documentation of efforts to notify each agency of proposed projects in the 2000/2001 Fiscal Year are 
available through the Noholes Transportation Agency (Attention: Betty Kann) 231 Meyers Way, 
Noholes, CA  96111. 
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PART VII – DOCUMENTATION OF PUBLIC HEARING OPPORTUNITY (CAPITAL 
PROJECTS ONLY) 


Purpose: 
This part of the application provides documentation that the public has been afforded an 
opportunity to comment on capital assistance projects.  A public hearing must be held, unless 
no one requests one, to consider the economic, social, and environmental effects of the project, 
and to find the project consistent with official plans for the area.  It is permissible for the TPA to 
hold a public hearing on behalf of the subrecipient.  A public hearing is not required for 
operating assistance projects. 


Guidance: 
The notice of public hearing shall be published in a newspaper of general circulation in the 
geographic area to be served at least 30 days before the scheduled or proposed hearing date.  The 
notice must include a concise statement of the proposed project, the project cost, and either: 


1. State that a hearing will be held, indicating the date, time and location; 
 or 


2. Provide a reasonable method for interested persons to inform the subrecipient within 15 days 
after the notice is published of their interest in attending the hearing  (example: phone 
number or address of a contact person).   


a. If the subrecipient does not receive any requests for a hearing within the 15-day 
period, publish a second notice stating that no hearing will be held because no 
requests were received.   


b. If the subrecipient does receive a request for a hearing within the 15 day period, 
publish a second notice stating the date, time and location of the hearing no later than 
10 days before the scheduled hearing.  


 
Documentation to be included in the application:   


1. the name of the newspaper and date of publication 


2. a copy of the published notice or notices 


3. a. if a hearing is held, include a copy of the transcript; 
Or 


b. if no requests for hearing, include a copy of the second notice; state no hearing will 
be held because no requests we received; 


Or 
c. if the original notice states that a hearing will be held and no hearing is held because 


no interested persons are present, document this fact.  
 


An application is not complete until the public hearing or hearing opportunity period is 
completed and all required documents are submitted.  Therefore, subrecipients should 
consider the application due date when scheduling the public hearing to allow adequate 
time to meet this requirement. 
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The BAKERSFIELD CALIFORNIAN 
P.O. BOX 440 


BAKERSFIELD, CA 93302 
 
 
 


NORTH BAKERSFIELD RECREATION 
405 GALAXY AVE 


BAKERSFIELD, CA 93308-1723 
 
 


STATE OF CALIFORNIA 
COUNTY OF KERN 
 
I AM A CITIZEN OF THE UNITED STATES AND A 
RESIDENT OF THE COUNTY AFORESAID: I AM OVER 
THE AGE OF EIGHTEEN YEARS, AND NOT A PARTY 
TO OR INTERESTED IN THE ABOVE ENTITLED 
MATTER. I AM THE ASSISTANT PRINCIPAL CLERK 
OF THE PRINTER OF THE BAKERSFIELD 
CALIFORNIAN, A NEWSPAPER OF GENERAL 
CIRCULATION, PRINTED AND PUBLISHED DAILY IN 
THE CITY OF BAKERSFIELD COUNTY OF KERN, 
 
AND WHICH NEWSPAPER HAS BEEN ADJUDGED A 
NEWSPAPER OF GENERAL CIRCULATION BY THE 
SUPERIOR COURT OF THE COUNTY OF KERN, STATE OF 
CALIFORNIA, UNDER DATE OF FEBRUARY 5, 1952, CASE 
NUMBER 57610; THAT THE NOTICE, OF WHICH THE 
ANNEXED IS A PRINTED COPY, HAS BEEN PUBLISHED 
IN EACH REGULAR AND ENTIRE ISSUE OF SAID 
NEWSPAPER AND NOT IN ANY SUPPLEMENT THEREOF 
ON THE FOLLOWING DATES TO WIT: 
 
07/14 
 
ALL IN THE YEAR 2001 
 
I CERTIFY (OR DECLARE) UNDER PENALTY OF 
PERJURY THAT THE FOREGOING IS TRUE AND 
CORRECT. 
 


 
DATED AT BAKERSFIELD CALIFORNIA 


 
 


PROOF OF PUBLICATION 
 
Ad Number   366152            PO # BUS REPLACEMENT 
Edition   TBC                        Run Times 1                       
Class Code   520                    Legal Notices 
Start Date 7/14/01                 Stop Date 7/14/00 
Run Date(s)   07/14                           
Billing Lines 25                      Inches   3.34 
Total Cost   36.75                   Account   1KER01 
 
Billing   NORTH BAKERSFIELD RECREATION 
               405 GALAXY AVE 
               BAKERSFIELD, CA 93308-1723 
 
Solicitor I.D.: C010 
 
First Text 
 
__PUBLIC HEARING NOTICE OF INTENT FORTESTIM__ 
 
__Ad Number_______366152___________________________ 
 
 
 
 
 
 


 
PUBLIC HEARING 


NOTICE OF INTENT FOR 
TESTIMONY ON GRANT 


APPLICATION FOR 
DEPARTMENT OF 


TRANSPORTATION FUNDING 
 
 


A public hearing is scheduled at The 
North Bakersfield Recreation And 
Park District Board of Director’s 
Meeting on August 28, 2001, 
5:30p.m., at 405 Galaxy Avenue, 
Bakersfield, to hear testimony on a 
grant request to the State of California 
Department of Transportation for 
Federal Transit Administration 
Section 5311 Program, CMAQ 
funding in the amount of  $67,194 for 
the purchase of a Transit 8-10 
passenger vehicle. For further 
information contact Sherry Eggelston 
at (661) 321-7654. 
Secretary of the Board of Directors of 
North Bakersfield Recreation And 
Park District. 
 
July 14, 2001 (#366152) 
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STATE OF CALIFORNIA 
COUNTY OF KERN 
 
I AM A CITIZEN OF THE UNITED STATES AND 
A RESIDENT OF THE COUNTY AFORESAID: I 
AM OVER THE AGE OF EIGHTEEN YEARS, 
AND NOT A PARTY TO OR INTERESTED IN 
THE ABOVE ENTITLED MATTER. I AM THE 
ASSISTANT PRINCIPAL CLERK OF THE 
PRINTER OF THE BAKERSFIELD 
CALIFORNIAN, A NEWSPAPER OF GENERAL 
CIRCULATION, PRINTED AND PUBLISHED 
DAILY IN THE CITY OF BAKERSFIELD 
COUNTY OF KERN, AND WHICH NEWSPAPER 
HAS BEEN ADJUDGED A NEWSPAPER OF 
GENERAL CIRCULATION BY THE SUPERIOR 
COURT OF THE COUNTY OF KERN, STATE OF 
CALIFORNIA, UNDER DATE OF FEBRUARY 5, 
1952, CASE NUMBER 57610; THAT THE NOTICE, 
OF WHICH THE ANNEXED IS A PRINTED COPY, 
HAS BEEN PUBLISHED IN EACH REGULAR 
AND ENTIRE ISSUE OF SAID NEWSPAPER AND 
NOT IN ANY SUPPLEMENT THEREOF ON THE 
FOLLOWING DATES TO WIT: 


 
ALL IN THE YEAR 2001 
 
I CERTIFY (OR DECLARE) UNDER PENALTY OF 
PERJURY THAT THE FOREGOING IS 
TRUE AND CORRECT. 
 
 
 
 
 
 
 
DATED AT BAKERSFIELD CA 


 
 
 


 
 
 


 
 


 


NOTICE OF 
PUBLIC 


HEARING 
 


NOTICE OF 
PUBLIC HEARING 


 
 


The Kern Regional Transit division 
of the Kern County Roads De-
partment is applying to the State 
Department of Transportation for a 
Federal Transit Administration 
(FTA) Section 5311 (f) capital grant 
in the amount of $240,000 for the 
purchase of four (4) transit buses for 
Kern Regional Transit. 
Notice is hereby given that a public 
hearing is proposed for Thursday, 
June 14, 2001, to consider public 
requests or testimony regarding this 
application. All requests for a 
hearing must be received no later 
than May 25, 2001. If no requests 
are received a notice will be 
published indicating that no re-
quests were received and that a 
hearing will not be held. 
Persons seeking further information 
should contact John R. Wilbanks of 
Kern Regional Transit at (805) 862-
8895 or at 2700 M Street, Suite 400, 
Bakersfield, CA. 93301. 


 
May 11, 2001 (29687) 
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PART VIII – CIVIL RIGHTS 


Purpose: 
This part of the application provides documentation for the Department to monitor civil rights 
compliance of sub-recipients.  The basic requirement is that no person in the United States shall 
on the grounds of race, color, or national origin be excluded from participating in, or be denied 
the benefits of, or be subject to discrimination under any program or activity receiving federal 
financial assistance and ensure that federally supported transit services and related benefits are 
distributed in an equitable manner. 
 


Guidance: 
• Describe any lawsuits or complaints that have been received or acted on in the last year 


regarding Title VI or other relevant civil rights requirements.   


• Provide a status of lawsuits or an explanation of how complaints were resolved including 
corrective actions taken. 
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Additional Documents as Required 
 


• Authorizing Resolution (Sample Located in Chapter VI)  
  


- A certified or original copy must be on file in Headquarters’ FTA for first-time 
submittals; copies are acceptable with the application thereafter. 


 
- An Authorizing Resolution is valid for up to three (3) years unless the resolution 


states otherwise.  A new resolution must be provided after three (3) years or if there 
is a change in the authorizing designee. 


 
• Title VI 


 
• Preliminary Environmental Survey – (Located in Chapter VI – Other Submittals) 


 
 


 
 
 
 
Application forms available: http://www.dot.ca.gov/hq/MassTrans/applicat.htm 
Circular or references available on the DMT or FTA 
Website: 


http://www.fta.dot.gov/ 


 







VI. OTHER SUBMITTALS 


A. RESPONSIBILITIES 


 Subrecipient: 


• Prepares and submits appropriate submittals as required.  


DTR: 


• Reviews and approves documents submitted that accompany application (i.e., 
Resolution, Title VI, Certifications and Assurances, and Preliminary 
Environmental Survey). 


DMT: 


• Reviews and approves documents that are submitted directly to DMT (i.e., Audit 
and Disadvantaged Business Enterprise (DBE) Program). 


B. OVERVIEW OF ANNUAL REQUIREMENTS 


There are various requirements that need to be met on a yearly, triennial and by project basis.  
They include: 


• Audit Requirements due each year for certain subrecipients; 


• DBE Program Requirements due each year for certain subrecipients; 


• Alcohol and Drug Annual Reporting Requirements, due each year; 


• Authorizing Resolutions, due for first time application submittals and updated 
every three years; 


• Title VI: Urban Mass Transportation Administration Civil Rights, due from each 
subrecipient and updated every three years; 


• Certifications and Assurances, due each year; 


• Preliminary Environmental Survey – required for certain projects. 


C. AUDIT REQUIREMENTS 


Each non-Federal entity that expends a total amount of Federal awards equal to or in excess of 
more than $300,000 in any fiscal year is required to comply with the audit requirements of the 
Federal Single Audit Act of 1984 (P.L. 98-502) and the Single Audit Act Amendments of 1996 
(P.L. 104-156) as implemented by OMB Circular A-133, "Audits of States, Local Governments, 
and Non-Profit Organizations". 


Subrecipients are required to submit copies of annual single audit reports and corrective 
action plans to the DMT within 30 days after receipt of the auditor's report.  DMT staff will 
notify those subrecipients that are subject to this requirement. 
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D. DISADVANTAGED BUSINESS ENTERPRISE PROGRAM REQUIREMENTS 


Subrecipients of Section 5311 funds must meet the requirements of the U.S. Department of 
Transportation's Disadvantaged Business Enterprise (DBE) Regulations (49 CFR Part 26).  
Transportation Equity Act (TEA) 21 specifies that a reasonable amount of appropriations be 
expended with small business concerns owned and controlled by socially and economically 
disadvantaged individuals. 


DMT staff will review applications and inform those subrecipients that are required to prepare a 
DBE program. 


Section 5311 subrecipients are required to submit a formal DBE program if they meet the below 
criteria: 


a. The amount of funds received, in a federal fiscal year, of $250,000 in anticipated 
contracting opportunities, per contract, excluding transit vehicle and land purchases; 


b. Agencies who will award prime contracts in a Federal fiscal year; and 


c. Based on the 5311 program for prime contracting, if the Local Agency determines that 
there is enough subcontract work to set an overall DBE goal.  In this case, Headquarters 
staff will review the DBE proposal and make the determination if a formal DBE program 
is required. 


These programs, if required, will be submitted to DMT, except that Section 5311 subrecipients 
receiving Section 5307 or Section 5309 funds will submit their programs directly to FTA and 
inform the DMT of this action.  If the subrecipient has provided a DBE program to the 
Department’s Local Programs Office, that program may be adjusted to include a transit plan. 


Other Section 5311 subrecipients, though not required to prepare a DBE program, are required to 
have a mechanism in place to "take all necessary and reasonable steps in accordance with 49 
CFR Part 26" to ensure that Disadvantaged Veterans Business Enterprise (DVBE) have the 
maximum opportunity to compete for and perform contracts.  The mechanisms must provide for 
tracking and reporting DBE participation levels achieved.  It also must include sufficient 
documentation in the files of the grantee or its contractors to substantiate efforts undertaken to 
meet these obligations. 


DBE participation levels are defined as the amount of funds expended with DBE as a proportion 
of all contracting opportunities on a FTA funded project.  DBE participation generally includes 
the full amount of a procurement contract award to be DBE.  Where a prime contract is awarded 
to a non-DBE firm, which subcontracts with a DBE firm, the amount of the subcontract is 
counted. 


In reporting DBE participation in the Section 5311 program, only firms that have been certified 
by the Department as a DBE participant may be counted.  The Department’s Office of Civil 
Rights maintains a computerized listing of certified DBEs.  A current listing by specific 
categories may be requested by a grantee at any time.  Requests for DBE listings and requests for 
certification applications should be directed to Chief of the Office of Business Enterprise.  The 
office is located at 1801 30th Street, Sacramento.  The mailing address is P.O Box 942874, 
Sacramento, CA 94274-0001.  The phone number is (916) 227-9599. The website is: 
www.dot.ca.gov/hq/bep/.  
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It is the responsibility of each subrecipient to maintain records of DBE participation and the 
contracting opportunities for each of its Section 5311 projects and report these data as described 
below.  For each project for which contracting opportunities exist and for which the established 
goals are not achieved, the grantees must also be prepared to document its good faith efforts to 
achieve the goals. 


Good Faith Efforts include the following: 


1. Adequate solicitation of DBEs (through all reasonable and available means), with 
sufficient time for DBEs to respond to the solicitations; 


2. Selecting portions of the work to be performed by DBEs in order to increase the 
likelihood that the DBE goals will be achieved; 


3. Providing interested DBEs with adequate information about the plans, specifications and 
requirements of the contract in a timely manner; 


4. Negotiating in good faith with interested DBEs.  The fact that there may be some 
additional costs involved in finding and using DBEs is not in itself sufficient reason for a 
bidders' failure to meet the contract goal, as long as the costs are reasonable.  Prime 
contractors are not however required to accept higher quotes from DBEs if the price 
difference is excessive or unreasonable. 


5. Not rejecting DBEs as being unqualified without sound reasons based on a through 
investigation of their capabilities. 


6. Making efforts to assist interested DBEs in obtaining bonding, lines of credit, or 
insurance as required by the grantee or contractor. 


7. Making efforts to assist interested DBEs in obtaining necessary equipment, supplies, 
materials or related assistance or services. 


8. Effectively using the services of available minority/women community organizations and 
other organizations to provide assistance in the recruitment and placement of DBEs. 


Every invoice submitted for reimbursement must include DBE information using the form 
"FEDERAL TRANSIT ASSISTANCE (FTA) Section 5311 Grant Program, Disadvantaged 
Business Enterprise (DBE) Participation Report" located on the Federal Transit Administration 
Web Site at www.dot.ca.gov/hq/MassTrans/ofta.htm. 


E. ALCOHOL AND DRUG ANNUAL REPORTING REQUIREMENTS 


The FTA required all subrecipients to have an Alcohol and Drug Testing Program in effect to 
receive Section 5311 funding.  Annual reporting is including in this program.  Each subrecipient 
must complete Management Information System forms and retain them in their files.   A random 
sample of subrecipients selected by FTA must submit MIS forms to DMT by February 15th of 
each year.  DMT staff will notify the agencies selected.  The forms required as part of this report 
will be provided to subrecipients in January or they may be downloaded from the FTA Website 
at http://transit-safety.volpe.dot.gov/safety/DAMISasp.      


The Federal Transit Administration (FTA) final rule for Drug Testing is contained in the Federal 
Register (49CFR Part 655) Prevention of Alcohol Misuse and Prohibited Drug Use in Transit 
Operations. An electronic version of this document can be found at http://transit-
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safety.volpe.dot.gov/safety/datesting/regulations/pdf/49cfr655. Every transit agency receiving 
Section 5311 funds certifies compliance (Section 5311 Project Application, Part 1, 
CERTIFICATIONS AND ASSURANCES OF THE SUBRECIPIENT).  Failure to comply with 
this section can result in suspension of a grantee's eligibility for federal funding. 


Following are the aspects of the alcohol and drug testing program: 


Drug Testing 
Each transit agency must establish a drug testing program for safety-sensitive employees.  
Safety-sensitive employees are defined as those who perform duties related to safe operation of a 
transit service. 


Safety-sensitive duties include: 


• Operation of a revenue service vehicle, including when not in revenue service; 


• Operation of non-revenue service vehicle when required to be operated by the 
holder of a Commercial Drivers License (CDL); 


• Controlling dispatch or movement of a revenue service vehicle; 


• Maintenance of revenue service vehicles or equipment used in revenue service, 
unless such service is contracted out; and 


• Carrying a firearm for security purposes. 


A drug testing program will provide for pre-employment testing, random (on the job), reasonable 
suspicion, post-accident and return-to-duty testing. 


Drugs that must be tested for include: 


• Marijuana 


• Cocaine 


• Opiates 


• Amphetamines 


• Phencyclidine (PCP) 


A transit agency must maintain several types of records as documentation of its anti-drug 
program.  They include: 


• Records related to collection, including documentation of random, reasonable 
suspicion and post-accident tests; 


• Test results; 


• Records relating to policy or regulation violations; 


• Employee training records; 


• Records of assessments, return-to-duty provisions, follow-up 


• Evaluations, referrals, and rehabilitation program completion; and 
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• The annual management information system (MIS) reports are retained in the 
subrecipient’s files.  Subrecipients that must submit MIS forms to DMT will be 
notified.  


Alcohol Testing 
Each transit agency must have an alcohol misuse policy in place.  It should designate an agency 
contact person, list of categories or employees subject to testing, expected compliance and the 
portion of the workday when employees are to be in compliance.  It should also specify 
circumstances and procedures for testing and explain employee rights for refusal of testing and 
resultant consequences. 


Each transit agency must retain records for its Alcohol Misuse Prevention Program.  They must 
maintain records on the collection process, Evidential Breath Testing (EBT) Device calibration, 
Blood Alcohol Technician (BAT) training, reasonable test decisions, post accident test decisions, 
test results, refusals and disputes, and employee compliance.  The records must document 
employee awareness education and training and supervisor training. 


F. AUTHORIZING RESOLUTIONS 


A certified or original copy of the authorizing resolution must be on file with DMT for first-time 
application submittals and copies are acceptable with the application thereafter.  This resolution 
identifies the Section 5311 Program and designates all individuals authorized to submit 
applications, contractual documents, and request for reimbursements. 


The Section 5311 Program does have the flexibility to accept Authorizing Resolutions for up to a 
maximum of three years if the following information is included in the resolution: 


1. The authorizing resolution must refer to the 5311 Program; 


2. Resolution cannot refer to a specific application; and 


3. Grants signature authority by title. 


The subrecipient will determine if this option is viable or choose to use the single application 
specific authorizing resolution.  Sample provided at the end of this Chapter. 


G. TITLE VI: URBAN MASS TRANSPORTATION ADMINISTRATION CIVIL RIGHTS 


Each subrecipient is required to provide a Title VI:  Urban Mass Transportation Administration 
Civil Rights document and it must be updated every three years.  This requirement is for each 
subrecipient, not each application.  The purpose of this document is to ensure non-discrimination 
of the subrecipient.  Part VIII of each application submitted for each project requires the 
subrecipient to provide information on any lawsuits or complaints received or acted upon in the 
last year regarding Title VI or other relevant civil rights requirements.  This part of the 
application provides any additional information until the new Title VI document is submitted. 
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H. CERTIFICATIONS AND ASSURANCES 


Each subrecipient is required to annually complete the Department of Transportation's Federal 
Transit Administration's Assurances for Federal Transit Administration Grants and Cooperative 
Agreements.   


Notice located at the FTA Website address: http://www.fta.dot.gov/library/legal/fr11801a.html. 


FTA updates the assurances each January of the federal fiscal year (October 1 – September 30).  
It is the responsibility of each subrecipient to download the forms or if Internet access is 
unavailable to contact the DTR for a copy.  The signature page must be completed and returned 
to the DTR by March 31st of each year.  Subrecipients receiving both Section 5311 and Section 
5307 funds may submit a hard copy of the Certifications and Assurances submitted to FTA. 


These forms are required in addition to the Certifications and Assurances that are included in 
Part I of the Section 5311 application. 


I. PRELIMINARY ENVIRONMENTAL SURVEY 


All projects that receive Federal funding must meet National Environmental Policy Act 
requirements.  Vehicle and operating projects are exempt for this requirement, however 
construction projects must be considered.  In order to determine whether a construction project is 
exempt the Preliminary Environmental Survey must be completed and submitted with the 
application.  The survey questions are located on the next page. 
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Preliminary Environmental Survey 


 


Please provide detailed responses addressing the following: 


Provide a paragraph describing the project. 


How was the public advised of this project (i.e. public notice publication date, posting, etc)? 


What is the square footage of proposed building? 


What does the proposed building contain (e.g., waiting area, ticket booth, bathroom, etc)? 


What is the square footage of the property on which the building will be constructed? 


Will there be any undeveloped land after proposed project is complete? 


Does the proposed project have a parking lot?  If yes, how many parking spaces? 


Will condemnation be necessary to deliver the proposed project?  If yes, please explain. 


What is the current zoning of property to be purchased? 


Will property be rezoned to accommodate project? 


Is the property and/or building to be purchased vacant*?  If no, what is on the property? 


Does the property lie in a flood plain? 


Identify land use on all adjacent sides of property to be purchased (i.e. single family housing, 
Super Saver Market, Wal Mart) and provide a map. 


What is the appraised value of the property to be purchased? 


Is the proposed project an intermodal facility?  If yes, identify all modes involved. 


How many and what type of transit vehicles will use proposed facility? 


Discuss traffic impacts and steps taken to mitigate such. 


Discuss noise impacts and steps taken to mitigate such. 


Are there hazardous materials on, around, or impacting property to be purchased? 


Are there biological concerns (i.e., protected species, wetlands, etc.) that may impact the 
proposed project? 


Are there historical or cultural issues associated with this project? 


 


 


 


 


 


 


* Note:  Agency must hold a public hearing before purchasing property. 
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Authorizing Resolution 
 


RESOLUTION NO._____________ 
 


RESOLUTION AUTHORIZING THE FEDERAL FUNDING UNDER FTA SECTION 5311 
(49 U.S.C. SECTION 5311) WITH CALIFORNIA DEPARTMENT OF TRANSPORTATION 


WHEREAS, the U. S. Department of Transportation is authorized to make grants to states through 
the Federal Transit Administration to support capital and operating assistance projects for non-
urbanized public transportation systems under Section 5311 of the Federal Transit Act; and  


WHEREAS, the California Department of Transportation (Department) has been designated by the 
Governor of the State of California to administer Section 5311 grants for public transportation 
projects; and 


WHEREAS, [subrecipient] desires to apply for said financial assistance to permit operation of rural 
transit service in [subrecipient’s service area or county]; and 


WHEREAS, the [subrecipient] has, to the maximum extent feasible, coordinated with other 
transportation providers and users in the region (including social service agencies). 


NOW, THEREFORE, BE IT RESOLVED AND ORDERED that the [subrecipient] does hereby 
authorize [Name/Title or Title or designated representative], to file and execute applications on 
behalf of [subrecipient] with the Department to aid in the financing of operating or capital assistance 
projects pursuant to Section 5311 of the Federal Transit Act of 1964, as amended. 


That [Name/Title or Title or designated representative] is authorized to execute and file all 
assurances or any other document required by the Department. 


That [Name/Title or Title or designated representative] is authorized to provide additional 
information as the Department may require in connection with the application for the Section 5311 
projects. 


That [Name/Title or Title or designated representative] is authorized to submit and approve request 
for reimbursement of funds from the Department for the Section 5311 project. 


PASSED AND ADOPTED by the [subrecipient] of the [Sample County], State of California, at a 
regular meeting of said Commission held on the ## of [Month], 20## by the following vote: 


 


 


AYES: 


 


NOES: 


 


ABSENT: 


 


<<Insert ANY/ALL Pertinent Signatures (as applicable), 
Titles and Dates>> 
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VII. PROCUREMENT 


A. RESPONSIBILITIES 


 Subrecipient: 


• Determine method of procurement and prepare required information. 


DTR: 


• Reviews local procurement and eligible “piggybacking” documentation and 
forwards to DMT. 


DMT 


• Reviews procurement documents for Federal & State requirements. 


B. OVERVIEW 


All purchases reimbursed with Section 5311 funds must be conducted in accordance with 
Federal procurement requirements.  The requirements are set forth in FTA Circular 4220.1D, 
Third Party Contracting Requirements.  An electronic copy of this circular can be found at 
www.fta.dot.gov/office/program/gmw/c4229_1d.html or contact the DTR for a copy.  Also, the 
FTA Best Practices Procurement Manual is an excellent resource.  An electronic copy can be 
found at www.fta.dot.gov/library/admin/BPPM or contact the DTR for a copy.  


All purchases must be approved by DMT prior to incurring costs.   


C.  MICRO PURCHASES AND SMALL PURCHASE PROCEDURES 


Micro purchases are those combined purchases under $2,500.  Purchases below that threshold 
may be made without obtaining competitive quotations if the subrecipient determines that the 
price is fair and reasonable.  The subrecipient must provide a letter identifying the project, 
vendor name and address, the price, and how the determination that the price is fair and 
reasonable was derived.   


Small purchases are those relatively simple and informal procurements that cost more than 
$2,500 combined, but do not cost more than $100,000.  The subrecipient must obtain a minimum 
of three competitive quotations; this may be accomplished by phoning vendors.  A letter must be 
provided identifying the project, the vendors contacted and their addresses, the quoted price, and 
the selected vendor.  If the vendor with the lowest price is not selected an explanation must be 
provided.    


D. STATE PROCUREMENT 


Whenever possible subrecipients are encouraged to purchase vehicles using the California 
Department of General Services (General Services) Statewide Vehicle Contract.    The benefits 
of State Procurement are lower vehicle costs and a significant reduction of administration costs.    
State Procurement also assures compliance with all Federal and State requirements.   
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The procedures for purchasing from the state contact are developed by General Services.  To 
purchase from the state contract, the subrecipient submits a letter and a purchase order (PO) to 
the authorized vendor after receipt of a fully executed standard agreement.  The letter must 
identify the contact person, a brief description of the equipment being purchased, and the price. 
The PO authorizes the vendor to fill the order.  Subrecipients must indicate that the purchase is 
an approved Section 5311 project on the PO.    


Division of Procurement can be reached at 1-800-559-5529 or 916-375-4450 or at 
www.pd.dgs.ca.gov/default.asp?mp=org/vehpgm.asp.  


E. LOCAL PROCUREMENT 


Local Procurement is the process whereby subrecipients develop Invitations For Bid or Request 
for Proposal for their purchase. Local procurement is the method of choice when the subrecipient 
requires a vehicle that is not available through the state contract.   


In order to purchase vehicles using the Local Procurement method, subrecipients must ensure 
that their local procurement bid package includes: 


• Assurance that the local agency will adhere to an open, fair and competitive process 
of receiving and analyzing bids.   In order to ensure that the process was competitive, 
the subrecipient must receive DMT approval before entering into a formal 
agreement with a vendor. 


• Document the basis for vendor selection or rejection. 


• Pre-award and post-delivery (when available) audit reports.  An electronic version of 
the requirements can be found at:  
www.fta.dot.gov/library/legal/bushandbook/sec1.htm. 


Federally required certifications include: 


• Buy American (if over $100,000). 


• Bus Testing/Altoona Testing. 


• Drug Free Workplace. 


• Federal Motor Vehicle Safety Standard. 


• Energy Conservation, Air Quality and Clean Water. 


• Debarment and Suspension. 


• Disadvantage Business Enterprise. 


• Restrictions on Lobbying (if over $100,000). 


• Americans with Disabilities Act (ADA). 


Elements to be included in the bid specifications should include: 


• Bonding Requirements and any penalties for late delivery. 


• Civil Rights – Non-Discrimination. 
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• Copeland Anti-Kickback. 


• Davis Bacon Act. 


• Use of Recycled Products. 


Subrecipient must ensure that all federally required clauses are contained in the vehicle 
specifications and purchase contract.  Local procurement documents are submitted to the DTR, 
who will in turn forward them to DMT for review and approval.  It is imperative that 
subrecipients submit complete procurement packages.     


As a reminder: 


• All vehicles must be ADA accessible.  


• A complete procurement package is submitted to the DTR. 


• DMT will provide written approval of the procurement package for use in the Section 
5311 Program. 


• Subrecipient selects the lowest responsive bidder and provides a copy of the bid 
summary to the DMT for review and approval. 


• A pre-award audit certification must be submitted by the agency and approved by the 
DTR. 


• DTR will review purchase contract between the agency and the bus manufacturer. 


• DTR to review the post delivery audit. 


F. PIGGYBACKING 


The term “Piggybacking” is defined as the post-award use of a contractual document/process that 
allows someone who was not contemplated in the original procurement to purchase the same 
supplies or equipment through the original document/process.  FTA has prepared a 
“Piggybacking Worksheet.”  An electronic copy can be found at 
www.fta.dot.gov/library/admin/BPPM/appB16.html or contact the DTR for a copy. 


FTA policy states:  


“Piggybacking is permissible when: (a) the solicitation document and the 
resultant contract contain an assignability clause that provides for the assignment 
of all or part of the specified deliverables as originally advertised, competed, 
evaluated and awarded.  This includes the base and option quantities.  In 
addition, the original solicitation and resultant contract must contain both a 
minimum and maximum quantity, which represent the reasonably foreseeable 
needs of the parties to the solicitation.” 


For a subrecipient to piggyback on another agency’s vehicle contract the following must be 
submitted to the DTR: 


• A letter from the subrecipient requesting approval to purchase vehicles through 
another agency’s vehicle contract. 
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• A letter from the agency allowing the subrecipient to purchase from their vehicle 
contract.  The letter must include the number of vehicles the subrecipient is allowed 
to purchase, the number of vehicles purchased from the contract to date, and the 
remaining number of vehicles that may be purchased from the contract. 


• A copy of the vehicle contract.  If DMT previously reviewed and approved the bid 
document, submit the DMT letter approving the procurement document of use in the 
Section 5311 Program.  


Draft Purchase Order 


• DTR reviews these items for correctness and completeness and forwards them to 
DMT for approval.  DMT will provide a written response, either approving or 
denying the piggyback, to the subrecipient.      


 


 







VIII. LAND ACQUISITION 


A. RESPONSIBILITIES 


 Subrecipient: 


• Obtains appraisals and prepares initial environmental and other required 
documents prior to application submission. 


DTR: 


• Reviews submittals for accuracy and conformance to policy. 


DMT: 


• Provides policy direction and guidance. 


B. OVERVIEW 


Real property acquisition and relocation activity must be conducted in accordance with the 
requirements in the Uniform Relocation Assistance and Real Property Uniform Relocation Act of 
1970, as amended (Uniform Act), and codified in 49 CFR, Part 24.  FTA guidance states, “The 
objective of the Uniform Act is that owners of real property to be acquired for Federal and 
Federally assisted projects be treated fairly and consistently; that persons displaced be treated 
fairly, consistently and equitably; and that acquiring agencies implement the regulations in a 
manner that is efficient and cost effective.” 


Subrecipients may not incur costs prior to receiving approval from DMT. 


C. APPRAISAL 


Real property must be acquired at its current fair market value.  Fair market value will be 
established on the basis of a recent, independently prepared appraisal by a certified appraiser.  
An additional appraisal may be made if the grantee finds the valuation problem complex and 
deems a second appraisal to be appropriate.  Subrecipients shall instruct appraisers to disregard 
any decrease or increase in the fair market value of the real property caused by the likelihood 
that the particular property is to be acquired for the project.   


One appraisal and a reviewer’s analysis will be required when the estimated property value is 
$250,000 or less.  Two appraisals and a reviewer’s analysis will be required when the estimated 
property value exceeds $250,000, or when an estimated property value in excess of $250,000 
must be resolved through eminent domain proceedings or if a property is to be condemned.   


Instead of using its power of eminent domain, when a property cannot be purchased at appraised 
value, a subrecipient may propose acquisition through negotiated settlement.  The subrecipient 
must document that reasonable efforts to purchase it at the appraised amount have failed and 
prepare written justification supporting why the settlement is reasonably prudent and in the 
interest of the public.  When the settlement exceeds the offer by $10,000, a litigation attorney 
must provide a written assessment of proposed settlement risks over the risks of proceeding in 
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court.  Prior FTA concurrence is required when a settlement of $50,000 or more and must be 
further negotiated. 


FTA has identified exceptions to obtaining a full appraisal.  Full appraisal and/or negotiation 
procedures are not necessary in certain instances.  The DTR should be contacted for further 
guidance when any of the following conditions apply: 


a. The owner is donating the property. 


b. The subrecipient does not have authority to acquire property by eminent domain. 


c. The property qualifies as a voluntary acquisition as defined in 49 CFR 24.101(a). 


d. The valuation problem is uncomplicated and the fair market value is estimated at $2,500 
or less, based on available data. 


Unless one or more of the exceptions above applies, the project application that includes real 
property acquisition is considered incomplete without an appraisal. 


D. ASSURANCES, EVALUATION AND COMPLIANCE 


The assurance for Real Property Acquisition and Relocation, located at the end of this chapter, 
must be submitted as part of the Section 5311 application process in order for the application to 
be considered complete.   


E. NEGOTIATION 


Federal land acquisition regulations require that appraisals, including an “offer of just 
compensation” (with supporting documentation) be prepared before entering into negotiations or 
executing a purchase agreement for the land.  A subrecipient may initiate the negotiation process 
prior to grant approval.  However, no reimbursement will be made for costs incurred prior to 
execution of the standard agreement.  It is therefore important for subrecipients await notification 
that the standard agreement is fully executed before entering into the purchase agreement.  The 
purchase agreement is normally executed at or prior to the opening of escrow.  


Payments are made on a reimbursement basis upon presentation of proper invoices and 
supporting documentation.  Grant funds will not be available for deposit in escrow.  
Subrecipients should therefore be prepared to finance land acquisitions initially with local funds.  


 


 
 


 


 







 
 
 
 
 


ASSURANCES 
For 


REAL PROPERTY ACQUISITION Requirements 
And 


RELOCATION Requirements of Title II 
Of the 


Uniform Relocation Assistance and Real Property 
Acquisition Policies Act of 1970, as Amended 


 
 
 
 
 
 
The_________(name of subrecipient)____________ hereby assures that it will 
comply with Sections 210 and 305 of the Uniform Relocation Assistance and 
Real Property Acquisition Policies Act of 1970, as amended by the Uniform 
Relocation Act Amendments of 1987, Title IV of the Surface Transportation and 
Uniform Relocation Act Amendments of 1987, Title IV of the Surface 
Transportation and Uniform Relocation Assistance Act of 1987, P.L. 100-17, 101 
Stat. 246-256 and the implementing regulations of 49 CFR Part 24. 
 
 
 
 
 
 
 __________________________________ 
               (name of authorized official) 
 
 
 
 __________________________________ 
                                            (signature) 
 
 
 
 __________________________________ 
                                                     (title) 
 
 
 __________________________________
                                                    (date) 
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IX. BILLING PROCEDURES 


A. RESPONSIBILITIES 


 Subrecipient: 


• Prepares a Request for Reimbursement (RFR) and supporting documents and 
forwards to DTR. 


DTR: 


• Reviews and reconciles RFR and supporting documentation and submits it to 
DMT. 


DMT: 


• Conducts final review and approval of RFR.   


• Submits RFR package to Accounting and State Controller for payment. 


B. OVERVIEW 


In order to receive reimbursement for project costs, the subrecipient must submit a signed 
Request for Reimbursement (RFR) to the Department after executed standard agreement and 
project completion, but prior to contract expiration.  


 
The Department is obligated by law to process the RFR within 30 working days of the date 
received by the DTR.  Therefore, the RFR should be dated as close as possible to the mailing or 
submittal date. 


Items Needed in Payment Request 
1. Documentation supporting the costs claimed as outlined below under each category 


(capital, operating and land acquisition). 


2. One original and one copy of the RFR are to be submitted to the local Department 
District office. 


3. All agencies must submit a FTA Section 5311 Disadvantaged Business Enterprise (DBE) 
Participation Report form with their RFR.  
 
A copy of this form is attached at the end of this Chapter as Addendum #1.  


C. OPERATING ASSISTANCE GRANTS 


Definition of Operating Expenses 
Operating Expenses are those costs directly related to system operations.  At a minimum, the 
following items must be considered operating expenses: fuel, oil, drivers' salaries and fringe 
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benefits, dispatcher salaries and fringe benefits, and licenses.  The Federal share of eligible 
operating assistance must not exceed 50% for regional apportionment and 88.53% for flexible 
funds.  


Terms 


• Payment will only be on a reimbursement basis,  


• Payments cannot be requested more than once a month, and 


• Supporting documentation should include enough detail to ensure that expenses 
claimed are allowable.   


Because payment is limited to 50% for regular 5311 apportioned funds and 88.53% for flexible 
funds of the net project costs, the request must show the net project cost.  This is determined by 
deducting farebox, certain other revenues, and ineligible expenses from the total operating 
expense.   


Important note: The remaining share of eligible operating assistance (50% regular 
apportionment; 11.47% flexible funds) must be financed from sources other than Federal funds. 


Items Needed in Payment Request 


• Date of request 


• Grantee name and address 


• State contract number 


• Period for which reimbursement claimed 


• Total operating expenses 


• Fare box and/or other revenues not eligible for local match 


• Ineligible expenses, including depreciation 


• Net operating expenses = Net Project Cost (see Ineligible Operating Expenses on 
page IX-3) 


• Amount requested 


• Grantee’s signature 


• Supporting documentation to include: 


o Summary of expenses and revenues for the period claimed; 


o Service provider’s invoice (if applicable); 


o Service agreement (if applicable and not already submitted). 


Template 
A template is attached as Addendum #2 to this chapter for Operating Assistance Projects.  Please 
note that this template is just a guide.  The local agency may use whatever form they like as long 
as: 
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• Request is on agency letterhead; 


• The information itemized above is provided and supporting documentation is 
attached; and 


• Includes original signatures. 


Net Operating Expenses 
The net project costs for operating assistance is determined by subtracting the following from 
operating expenses, as defined by the State Controller’s uniform system of accounts and records 
for transit operators: 


a. Farebox and other revenues, including contra-expense items, which are not eligible for 
inclusion in the local match.  Contra-expenses are revenue items, which directly offset 
transit expenses.  They include: 


• Interest income earned on working capital; 


• Cash discounts and refunds, which directly offset accrued expenses. 


• Insurance claims and reimbursements, which directly offset accrued liabilities; and 


• State fuel tax rebates to public operators. 


b. Any expenses included in total operating expenses that are for activities not related to the 
provision of mass transportation within the grantee’s service area.  Such ineligible 
expenses include: 


• Entertainment. 


• Fines and penalties. 


• Charitable donations. 


• Interest expense on long-term borrowing and debt retirement. 


• Charter bus operations. 


• School bus operations (i.e. operations for the exclusive transportation of school 
students, not the carrying of students in regularly scheduled mass transportation 
services). 


• Sightseeing services. 


• Freight haulage. 


• Maintenance of non-transit vehicles. 


• Mass transportation services outside of the grantee’s service area. 


• Expenses for contingencies or capital acquisitions, including contributions to a capital 
reserve account or fund. 


• Capitalized costs or expenses recognized as part of and reimbursable under another 
FTA project.  This includes both the value of cash contributions and in-kind services 
provided as the local share of projects. 
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• Lobbying 


• Costs of advisory councils unless prior FTA approval has been granted. 


• For private mass transportation operators, provision for Federal, State, or local 
income taxes. 


• Indirect transit-related functions or activities of regional or local entities performed as 
a normal or direct aspect of general public administration (e.g., expenses of a city 
council in considering transit matters, expenses of a regional transportation planning 
agency in programming funds). 


• Depreciation accrued by public operators, depreciation on facilities or equipment 
purchased with public (i.e., Federal, State or local) capital assistance, depreciation of 
an intangible asset and/or depreciation in excess of the rate otherwise used for income 
tax purposes. 


Further guidance is found in Office of Management and Budget (OMB) circular A-133, 
(available at http://www.whitehouse.gov/omb/circulars/a133/a133.html), which establishes 
principles and standards for determining costs applicable to Federal grants, contracts, and other 
agreements with State and local governments and Indian tribal governments.   


D. CAPITAL ASSISTANCE GRANTS 


Definition of Capital Assistance 
Capital expenses include the acquisition, construction and improvement of public transit 
facilities and equipment needed for a safe, efficient and coordinated public transportation system.  
The Federal share of eligible facilities and equipment shall not exceed 80 percent for 5311 
Regional Apportionment and 88.53% for Flexible Funds of the net project cost.   


Terms 


• Payment will only be on a reimbursement basis. 


• Payments cannot be requested more than once a month. 


• Purchase orders must be in an amount equal to or greater than the total project costs. 


• No payment will be made if the vendor’s invoice exceeds the grantee’s purchase 
order. 


Examples of Eligible Expenses for Capital Assistance Grants 
1. Buses; 


2. Vans or other paratransit vehicles; 


3. Radios and communications equipment; 


4. Passenger shelters, bus stop signs, and similar passenger amenities; 


5. Wheelchair lifts and restraints; 
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6. Vehicle rehabilitation, remanufacture, or overhaul; 


7. Preventive maintenance defined as all maintenance costs; 


8. Extended warranties which do not exceed the industry standard; 


9. The mass transit portion of ferryboats and terminals; 


10. Operational support such as computer hardware or software; 


11. Installation costs; vehicle procurement, testing, inspection and acceptance costs; 


12. Construction or rehabilitation of transit facilities including design, engineering and land 
acquisition; 


13. Facilities to provide access for bicycles to transit facilities or equipment for transporting 
bicycles on transit vehicles; 


14. Lease of equipment or facilities when lease is more cost effective than purchase.  
 
When lease of equipment or facilities is treated as a capital expense, the state must 
establish criteria for determining cost effectiveness, which may include non-economic 
factors such as management efficiency, availability of equipment, and staffing 
capabilities.  While 49 C.F.R. Part 639, the Final Rule on Capital Leases, published in 
the Federal Register on October 15, 1991, does not apply to Section 5311, it contains 
guidelines which may be useful to the state in making the cost-effectiveness comparison;  


15. The capital portion of costs for service provided under contract.  
 
Such costs are commonly referred to as the "capital cost of contracting" and include 
depreciation, interest on facilities and equipment, as well as those allowable capital costs 
that would otherwise be incurred directly, including maintenance.  Under this provision, 
only privately owned assets are eligible.  No capital assets (vehicle, equipment, or 
facility) that have any remaining Federal interest in them, nor items purchased with 
state, or local government assistance, may be capitalized under the contract.  Costs 
incurred in the provision of services ineligible for FTA assistance such as charter or 
school bus service may not be capitalized under the contract.  Capital costs of 
contracting may be computed as a fixed percentage of the contract without further 
justification. 


16. Joint development projects  
 
(FTA Circular 9300.1A, "Capital Program: Grant Application Instructions," Appendix B, 
provides guidelines for joint development projects); 


17. The introduction of new technology, through innovative and improved products, into 
mass transportation;  


18. Transit related intelligent transportation systems; and  


19. The provision of ADA paratransit service (may not exceed ten percent of the state's 
annual apportionment of Section 5311 and may be used only by recipients that are in 
compliance with ADA requirements for both fixed route and demand responsive service). 
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For additional information on eligible expenses for capital assistance grantees, please see the 
FTA circular at http://www.fta.dot.gov/library/policy/circ9040_1E/9040face.htm  


Items Needed in Payment Request: 


• Date of request.  


• Grantee name and address. 


• State contract number. 


• Receipt of vehicle/equipment certification. 


• Vendor’s discount (if any). 


• Amount requested. 


• Grantee’s signature. 


• Supporting documentation to include: 


o Grantee’s purchase order to vendor. 


o Vendor’s invoice with the following data: 


o Item description. 


o Invoice date. 


o Quantity. 


o Model number (if applicable). 


o Serial or vehicle identification number. 


o Unit price. 


o Discount (if any). 


o Sales tax. 


o Freight or shipping charges (if not included in the unit price). 


o Total cost. 


o Vehicle – Letter of Acceptance 


NOTE: Sales tax does not apply to “items and materials when used to modify a vehicle for 
physically handicapped persons” (Section 6369.4 of the California Revenue and Taxation Code).  
SALES TAX PAID FOR SUCH ITEMS WILL NOT BE REIMBURSED. 


Template 
A template is attached as Addendum #3 to this chapter for Capital Assistance Projects.  Please 
note that this template is just a guide.  The local agency may use whatever form they like as long 
as: 


• Request is on agency letterhead; 
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• The information itemized above is provided and supporting documentation is 
attached; and 


• Includes original signatures. 


E. LAND ACQUISITION AND/OR CONSTRUCTION OF REAL PROPERTY 


Acquisition of real property and relocation activities necessary to secure property for a project in 
which there will be Federal funds must be carried out pursuant to the requirements in the 
Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 (the Uniform 
Act), as amended.  The Uniform Act is implemented by regulation (49 CFR part 24). 


• The objective of the Uniform Act is that owners of real property to be acquired for 
Federal and federally assisted projects be treated fairly and consistently; that persons 
displaced be treated fairly, consistently and equitably; and that acquiring agencies 
implement the regulations in a manner that is efficient and cost effective. 


• The regulations implementing the Uniform Act are very specific in naming the means 
to achieve those legislated objectives.   


• For detailed information on this matter please see:  
http://www.fta.dot.gov/library/policy/5010.1C/ch2.htm 


Terms 


• Funds allocated for acquisition of real property, including appraisal fees, are payable 
after the close of escrow.   


• Appraisals of fees are only eligible if incurred after execution of State/local 
agreement.   


• Prior FTA concurrence is required when the grantee's recommended offer of just 
compensation exceeds $250,000, or when a property must be condemned. 


Items Needed in Payment Request 


• Date of request. 


• Grantee’s name and address. 


• Amount requested. 


• Grantee’s signature. 


• Supporting Documentation required: 


o Copy of the purchase agreement. 


o Copy of the recorded deed. 


o Invoice for appraisal fees. 


o Itemized statement of incurred costs. 


o Confirming vendor invoices (e.g., architectural fees). 
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Template 
A template is attached as Addendum #4 to this chapter for Land Acquisition Projects.  Please 
note that this template is just a guide.  The local agency may use whatever form they like as long 
as: 


• Request is on agency letterhead; 


• The information itemized above is provided and supporting documentation is 
attached; and 


• Includes original signatures. 


 


 







 Addendum #1 


FEDERAL TRANSIT ASSISTANCE (FTA) Section 5311 Grant Program 
DISADVANTAGED BUSINESS ENTERPRISES (DBE)  
PARTICIPATION REPORT 
All FTA Section 5311 Recipients must complete and submit a DBE Participation Report when submitting a Request for Reimbursement. 
DBE Participation Reports are required for all recipients including those that are not required to develop a DBE program in order to capture 
all levels of DBE participation. 


CONTRACT NUMBER FY DISTRICT COUNTY PROJECT TYPE INVOICE DUE DATE CONTRACT COMPLETION DATE 


 


GRANT RECIPIENT AGENCY ADDRESS  CONTRACT AMOUNT 
$ 


CONTRACT PAYMENTS  
 


 
ITEM 
NO. 


 
DESCRIPTION  


OF WORK 
PERFORMED 


AND MATERIALS 
PROVIDED 


 
SUBCONTRACTOR NAME  
AND BUSINESS ADDRESS 


 
 


DBE 
CERT. NO. 


 


 
Non-DBE 


 
 


DBE* 


 
 
 


DBE,SMBE* 
 


 
 
 


DBE,SWBE* 
 


 
 


DBE, SMBE, 
SWBE* 


 


 


DATE 
WORK 


COMPLETE 


 


DATE OF 
FINAL 


PAYMENT 


$ $ $ $ $


 
 ORIGINAL COMMITMENT:                                                                      TOTAL 


            $_________________________          $_________________________ 
                                   DBE                                        
DBE SMBE


 


$ $
 


$   $ $  


 
            $_________________________          $_________________________    


                               DBE, SWBE                                      DBE SMBE, SWBE 
*The decision of which column to be used for entering the DBE dollar value is based on what Program(s) the firm is Certified.  This 
Program status is determined by the Civil Rights Certification Unit based on ethnicity, gender, ownership and control issues at time of 
certification.  The certified firm is issued a certificate by the Civil Rights unit that states their program status as well as the firms 
Expiration Date. DBE Program status may be obtained by accessing the Civil Rights website (http://www.dot.ca.gov/hq/bep/) and 
downloading the Calcert Extract or by calling 916 227 2207.


 List all First Tier Subcontractors, Disadvantaged Business Enterprises (DBE’s) regardless of tier, whether or not the firms were originally listed for goal credit.  If actual DBE utilization (or item of work) was 
different than that approved at time of award, provide comments on a separate page.  List actual amount paid to each DBE, even if different than originally listed for goal credit.    Definitions: SMBE (Small 
Minority Business Enterprises) and SWBE (Small Woman-Owned Business Enterprises) 


I CERTIFY THAT THE ABOVE INFORMATION IS COMPLETE AND CORRECT 
AUTHORIZED REPRESENTATIVE SIGNATURE PHONE NUMBER DATE 


 


     


            


 


   



http://www.dot.ca.gov/hq/bep/





 


Operating Assistance Invoice 
 
Date:    May 13, 2002 
 
Grantee Name/         
Address:          
          
 
Project Title:   Operating Assistance for FY     /     for       
 
Contract Number:         
 
Project Period:   July 1,     through June 30,      
 
Net Project Expenses:  Total Allowable Cost         
    Less Farebox Revenue          
    Less Ineligible Expenses         
    Net Project Expenses          
 
Eligible Reimbursement: Net Project Expenses         
   Allowable Federal Share         
   Eligible Reimbursement         
 
Total Amount of Contract:            
 
Reimbursement Request:            
 
Balance?              
 
Balance? If reimbursement request amount is for less than funds available, contact your District Transit Representative. Section 
5311 apportioned balances are available for reprogramming as long as the District Transit Representative receives written 
notification at time of reimbursement.  A letter needs to be submitted with the invoice if part of the funds were utilized.  If none of 
the funds were used, a letter should be submitted as early as possible before the contract expiration.  Flexible Funds are NOT 
available for reprogramming.  
 
Grantee name and     ____________________________________ 
Original Signature:         
 


Supporting Documentation  


(Must be attached to complete invoice) 
 


 Summary of expenses and revenues for period claimed (must match with information on this invoice).  
 


 Service providers invoice  (if applicable and not already submitted). 
 


 Service Agreement (if applicable and not previously submitted). 
 


 If there is a figure in the balance box above, please attach a letter as referenced in the note above. 


ADDENDUM #2 
Use of this form: Press F1 for help on any of the fill-in boxes.  Double click to open document ---Don’t go to File Open.  Use tab to 
go from one field to another.  Don’t press the enter key.  This form must be on Agency letterhead 







 


Project Invoice Capital Assistance 
 
 
Date:    5/13/2002 
Grantee Name/         
Address:         
          
 
Contract Number:        
 
Total Amount of Contract:       
 
Net Project Cost:        
 
Amount Requested:         
 
Balance?         
 
Balance? If reimbursement request amount is for less than funds available, contact your District Transit Representative. Section 5311 
apportioned balances are available for reprogramming as long as the District Transit Representative receives written notification at time of 
reimbursement.  A letter needs to be submitted with the invoice if part of the funds were utilized.  If none of the funds were used, a letter 
should be submitted as early as possible before the contract expiration.  Flexible Funds are NOT available for reprogramming. 
    
Grantee’s name and     ____________________________________ 
Original Signature:         
 


Supporting Documentation 


 (Must be attached to complete invoice) 
 


  Grantee’s purchase order to vendor 
  Vendor’s invoice with following data: 


  Description of Item 
  Quantity 
  Model Number (if applicable) 
  Serial or vehicle identification number 
  Unit Price 
  Discount (if any) 
  Sales Tax 
  Freight or shipping charges (if not included in the unit price) 
  Total 


  Receipt of Vehicle/Equipment Certification (This is usually a letter or form received from the 
vendor signed by the local agency to initiate the warranty.  It usually states that the agency 
received the vehicle, it is in working order, etc.) 


 If there is a figure in the balance box above, please attach a letter as referenced in the note 
above.  


 Proof of payment to vendor (cancelled check).  
 


Important Note: 
Amount Requested Can’t 
exceed 80%/88.53% 
(5311/Flex Funds) of the 
project costs and vendor’s 
invoice can’t exceed the 
grantee’s purchase order. 


ADDENDUM # 3 
Use of this form: Press F1 for help on any of the fill-in boxes.  Double click to open document ---Don’t go to File 
Open.  Use tab to go from one field to another.  Don’t press the enter key.  Note:  Use letterhead when printing 
this form. 







 


Project Invoice
 
 
 
 
Date:    May 
Grantee Name/        
Address:        
         
 
Contract Number:       
 
Total Amount of Contract:      
 
Net Project Cost:       
 


Use of this form: Press F1 for help on any 
go to File Open.  Use tab to go from one
on letterhead. 


Amount Requested:       
 
Balance?        
 
Balance? If reimbursement request amoun
Representative. Section 5311 apportioned 
long as the District Transit Representative
needs to be submitted with the invoice if p
letter should be submitted as early as possi
available for reprogramming. 
 
Grantee name and  _________
Original Signature:   
 


Suppo


 (Must be att
 


  Copy of the purchase agreement 
 


  Copy of the recorded deed. 
 


  Invoice for appraisal fees. 
 


  Itemized statement of incurred co
 


  Confirming vendor invoices (i.e.
 


 If there is a figure in the balance b
above.  


 


ADDENDUM #4 
of the fill-in boxes.  Double click to open document ---Don’t 
 field to another.  Don’t press the enter key.  Print this form 

 Land Acquisition/Construction 


13, 2002 
 
 
 


 


 


 


Amount Requested can’t 
exceed 80%/88.53% 
(5311/CMAQ) of the 
project costs and funds 
allocated for acquisition 
of real property, including 
appraisal fees, are 
payable after the close of 
escrow.  Appraisal fees 
are only eligible if 
incurred after execution 
of State/Local agreement. 


  


    


t is for less than funds available, contact your District Transit 
balances in excess of $1,000 are available for reprogramming as 
 receives written notification at time of reimbursement.  A letter 
art of the funds were utilized.  If none of the funds were used, a 
ble before the contract expiration.  Flexible Funds are NOT 


______________________ 
      


rting Documentation 


ached to complete invoice) 


/ bill of sale. 


sts. 


, architectural fees). 


ox above, please attach a letter as referenced in the note 


Addendum 4-1 Printed 5/13/02 







X. EQUIPMENT MANAGEMENT AND DISPOSITION 


A.  RESPONSIBILITIES 


 Subrecipient: 


• Responsible for the management and disposition of property acquired with 
Section 5311 funds. 


• Must prepare physical inventory every two years. 


DTR: 


• Monitors subrecipient management and disposition of equipment. 


• Annually performs on-site inspection of equipment. 


DMT: 


• Sets policy on equipment monitoring and disposition. 


B. OVERVIEW 


After project delivery, the subrecipient implements the project as described in project description 
of their Section 5311 application.  All capital equipment, whether vehicle, transit facility, or 
other equipment, must be maintained and adequate safeguards developed to prevent loss, 
damage, or theft.  Any loss, severe damage, or theft must be documented and reported to the 
DTR immediately.  


The DTR will perform annual on-site inspections of equipment funded through the Section 5311 
Program until the service life of the equipment is reached.   


The subrecipient must maintain adequate insurance coverage to protect the Federal interest. 


C. EQUIPMENT MANAGEMENT REQUIREMENTS 


Equipment acquired under the Section 5311 Program is to be used by the subrecipient in the 
programs or projects for which it was acquired.  The sub-recipient must maintain adequate 
property records.  Records shall include the following: 


• property description; 


• identification number; 


• procurement source; 


• acquisition date; 


• cost; 


• percentage of Federal participation in the cost; 


• standard agreement number;  
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• location, use and condition 


• disposition data, including the date of disposal;   


• sale price, or where applicable, the method used to determine its fair market 
value; and 


• statement of who holds title to the equipment. 


A physical inventory of equipment must be taken and the results reconciled with equipment 
records at least once every two years.  Differences shall be noted.  The subrecipient shall verify 
the existence, current use and continued need for the equipment in writing by April 31 of each 
even numbered year. A copy of the physical inventory must be attached.  In addition, the sub-
recipient shall verify that the equipment acquired under the grant will continue to be used for the 
purpose for which the grant was approved and that none of the equipment has been sold, 
damaged, lost or otherwise taken out of transit service.  If the required inventory has not been 
conducted or if the assurances cannot be made, a statement should be submitted with the 
certification that details relevant information such as date, items involved, nature of the loss and 
the standard agreement number in which it was procured. 


As previously stated, any loss, damage, or theft must be investigated and documented by the 
grantee.  A letter must be sent to the DTR describing the loss.  Other information that should be 
provided includes insurance claims, police report, etc. 


Adequate maintenance procedures must be developed and implemented to keep the property in 
good working condition. 


D. SERVICE LIFE STANDARDS 


The service life for vehicles begins on the date it was placed in revenue service and continues 
until it is removed from service.  The Section 5311 Program follows the service life standard 
established by FTA.  The service life standard is as follows: 


Large, heavy-duty transit buses (approximately 35’ – 40’, and articulated buses): at least 12 years 
of service or an accumulation of at least 500,000 miles. 


Medium-size, heavy-duty transit buses (approximately 30’): 10 years or 350,000 miles. 


Medium-size, medium-duty transit buses (approximately 25’- 35’): 7 years or 200,000 miles. 


Medium-size, light-duty transit buses (approximately 25’ – 35’): 5 years or 150,000 miles. 


Other light-duty vehicles such as small buses and regular or specialized vans (approximately 16’ 
– 28’): 4 years or 100,000.        


E. DISPOSITION 


Disposition of vehicles and other equipment acquired with Section 5311 funds must be 
conducted in accordance with Federal grant disposition standards. According to Section 5311 
guidelines, states do not have to return to FTA the proceeds from the disposition of equipment, 
regardless of the fair market value at time the equipment is sold.  States can follow their own 
procedures regarding the use of proceeds as long as the proceeds remain in use for mass transit 
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purposes.  This applies to all equipment currently in use, which was purchased with Section 5311 
funds.  Therefore, subrecipients in the Section 5311 Program will be permitted to retain all 
proceeds from the disposition of equipment to be used for mass transportation purposes.  
Disposition shall follow competitive sales procedures to ensure highest possible return. 


F. NOTIFICATION 


Individual Section 5311 State-local project agreements require a subrecipient to notify the 
Department whenever project equipment is no longer needed or used for the project purpose for 
which it was granted.  The Department will attempt to transfer used Section 5311 equipment to 
another Section 5311 grant project if the age, condition, and mileage would make it suitable for 
transfer or if the Department is aware of a demand for the equipment by others subrecipients. 


DMT must approve all equipment dispositions until service life standard has been achieved. The 
subrecipient submits a letter stating that the vehicle (year and vehicle identification number 
(VIN) purchased with Section 5311 funds is no longer needed or in use.  If the vehicle has 
achieved the service life standard identified above the letter should include the vehicle (year and 
VIN) and a statement that any proceeds for the sale of the vehicle will be used for the purpose of 
mass transit.  Both of these letters will be sent to the DTR. 


  


 







XI (A). FTA SECTION 5311(F): INTERCITY BUS PROGRAM AND 
STATE DISCRETIONARY RESERVE 


A. RESPONSIBILITIES  


 Subrecipients: 


• Encouraged to coordinate with TPAs to ensure that proposed project meets 
identified needs. 


• Submits complete application to DTR. 


TPA: 


• Ensures that successful projects are placed in a federally approved TIP. 


• May provide letters of support. 


DTR: 


• Reviews applications for completeness and correctness. 


• Forwards applications to DMT with comments or recommendations. 


DMT: 


• Distributes applications to DTRs and provides application workshops. 


• Facilitates Section 5311(f) Review committee meeting. 


• Prepares list of successful projects and standard agreements. 


B. OVERVIEW 


FTA requires all states to spend a minimum of 15% of their annual Section 5311 apportionment 
to implement and fund intercity bus transportation unless the Governor certifies that the intercity 
bus needs are being adequately met.  Currently, 15% of each year's Section 5311 state 
apportionment is set-aside for the Intercity Bus Program.  The Section 5311(f) Intercity Bus 
Program is designed to address the intercity travel needs of residents in non-urbanized areas of 
the state by funding services that provide them access to the intercity bus and transportation 
networks in California.  A flowchart of the 5311 (f) process is on page 4.  


C. PROGRAM OBJECTIVES 


The three primary national objectives of this program are:  


OBJECTIVE #1:  To support the connection between non-urbanized areas and the larger 
regional or national system of intercity bus service.  


OBJECTIVE #2:  To support services to meet the intercity travel needs of residents in non- 
urbanized areas.  
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OBJECTIVE #3:  To support the infrastructure of the intercity bus network through planning 
and marketing assistance and capital investment in facilities.  


D. ELIGIBLE SUBRECIPIENTS 


Both public and private transportation providers are eligible to receive Section 5311(f) funds.  A 
public agency does not need to be a Section 5311 subrecipient in order to receive Section 5311(f) 
funds.  The project and service area determines eligibility.  Although FTA no longer requires 
private transportation providers to apply through a public agency, coordination with regional 
agencies would significantly strengthen the application.  


E. ELIGIBLE PROJECT CATEGORIES 


Proposed projects must support one or more of the program objectives.  Assuming that the 
proposed project addresses the program objectives, most categories of capital and operating 
assistance projects are eligible for funding through FTA Section 5311(f).  Commuter service is 
not eligible for Section 5311(f) funding and operating assistance projects are limited to start-up 
service for up to three years.   


F. ELIGIBLE SERVICE AREAS 


Section 5311(f) is designed to provide non-urbanized areas access to and from longer haul 
intercity transportation, and thereby support the intercity bus transportation network.  For both 
capital and operating assistance grants, one or both of the proposed project termini must be in a 
non-urbanized area. Emphasis is placed on connectivity and mobility between non-urbanized and 
urbanized areas, not circulation within an area.   


G. PROJECT EVALUATION 


The initial evaluation is performed by the DTR.  Applications are then forwarded to DMT along 
with recommendations and comments.  The Section 5311(f) Review Committee will evaluate 
and rank projects based on the evaluation criteria    


The project evaluation criteria are:  


• Strength of application; 


• Support of program objectives; 


• Local support, commitment and coordination;  


• Statewide or regional significance; and 


• Project continuation. 


H. APPLICATION CONTENTS 


The application contained in Section 4 of this Handbook and Guide has been modified for use in 
the Section 5311(f) Program.  The Section 5311(f) application, guidelines, and forms are updated 
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and distributed annually in March.  Because Section 5311(f) is a competitive program an 
incomplete application could reduce a project’s competitiveness.  A copy of the current Section 
5311(f) application is available on the DMT Website at www.dot.ca.gov/hq/MassTrans/ofta.htm, 
or contact your DTR. 
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Section 5311 (f) Process Flowchart 


 


 


March – Applications distributed to potential subrecipients. 


▼ 


April – Application workshops held at designated locations. 


▼ 


May – DTRs work with subrecipients offering advice and guidance. 


▼ 


June 15th – Applications are due to DTRs. 


▼ 


June 30th – DTRs forward complete applications and recommendations to DMT. 


▼ 


July – Section 5311 (f) Review Committee meets to rank projects and make funding decisions. 


▼ 


August – DMT prepares list of funded projects to DTRs for distribution to the subrecipients. 


▼ 


October/November – Standard Agreements are prepared. 


▼▼ 


Standard Section 5311 procedures apply per the conditions of approval by the Review 
Committee, contents of the Standard Agreement and policy and procedures set forth per the 


Section 5311 Handbook and Guide. 
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XI (B).  STATE DISCRETIONARY RESERVE 


A. RESPONSIBILITIES 


 Subrecipient: 


• Submits complete application to DTR. 


TPA: 


• Identify regions’ projects for consideration in the state discretionary cycle. 


• Ensures that successful projects are placed in a federally approved TIP. 


• Submits POP form to DTR. 


DTR: 


• Announces State Discretionary Reserve cycle and distributes applications. 


• Reviews applications for completeness and correctness. 


DMT: 


• Announces cycle and distributes applications to DTRs. 


• Ranks projects. 


• Prepares list of successful projects and standard agreements. 


B. OVERVIEW 


Five percent of each year’s Federal allocation is placed in the State Discretionary Reserve fund.  
In addition, funds redistributed from a county’s apportionment (see Chapter 3) also contribute to 
the reserve.   


As the name implies, the State has discretion in allocation of the State Discretionary Reserve.  
Occasionally, the State will develop a special project for the overall good of the Section 5311  
Program that will use these funds.  However, the most common method used by the State to 
allocate the reserve is through a “call for projects,” which in 3 to 4 year cycles as determined by 
the Section 5311 Program manager.   


Local transportation planning agencies that receive a Section 5311 county apportionment will be 
notified of a “call for projects” to be funded by the State Discretionary Reserve.  The notification 
will include application instructions, an application form, and scoring criteria.   


A specially formed committee will rank all applications received competitively.  Projects will be 
funded in ranked order until funds are exhausted.   


 







XII. ACQUIRING USED SECTION 5311 EQUIPMENT 


A. RESPONSIBILITIES 


 Subrecipient: 


• Ensure used equipment must stay within the Section 5311 Program. 


• Inform DTR of all transactions. 


DMT: 


• Must approve of any Section 5311 used equipment sale. 


B. OVERVIEW 


Occasionally, used Section 5311 vehicles or other equipment become available for transfer to 
other agencies.  This occurs when the equipment, for one reason or another, is no longer being 
used or is no longer needed for the project for which it was originally granted.  When this occurs, 
the Department will solicit interest from agencies about receiving the equipment under a Section 
5311 grant.  


Before the Department can certify to FTA that a local subrecipient has met all Section 5311 
Program requirements and is eligible to receive a vehicle by transfer, the subrecipient must 
submit a Section 5311 application to start the process whereby this proposal can be considered 
for approval.  


C. SECTION 5311 APPLICATION PROCESS 


If the subrecipient is a Section 5311 recipient and is proposing to provide the same service as the 
original subrecipient, the application should include all the items required in the Section 5311 
Handbook and Guide, with the following exceptions:  


• Description of efforts to coordinate with social service agencies - the subrecipient 
may refer to the original application.  


• Description and documentation of public involvement in preparing the application - 
the subrecipient may refer to the public notice submitted with the original application.  


D. KEY POINTS 


• The subrecipient should fully describe the proposed project.  


• The Certifications and Assurances by the subrecipient and the regional agency should 
show "none" for the amount of funds being requested.  


• The project description should be "Transfer of Section 5311 Vehicle.”  


• The application must include the proposed third party contract if the subrecipient will 
be contracting with a third party.  
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• A budget sheet is not required as no federal funds are involved.  


• If the subrecipient has never been approved for Section 5311 assistance, the 
subrecipient must submit a complete application and all the appropriate onetime 
submittals.  


• The agency relinquishing the vehicle will be asked to deliver the vehicle at a site 
designated by the Department within the same Department district.  


When the transfer of the equipment to the receiving agency is made, the receiving agency will 
reimburse the relinquishing agency for the 20 percent local match based on the fair market value 
of the vehicle.  Documentation regarding how the fair market value of the used vehicle was 
established is to be submitted to the Department.  A satisfactory method to determine fair market 
value is by competent appraisal approved by the Department.  


The vehicle is to be transferred to the approved subrecipient in its present condition.  Any repairs 
are the responsibility of the approved subrecipient.  


 


 







GLOSSARY OF TERMS 
 
 
CMAQ Congestion Management and Air Quality is a source of 


flexible funds that may be used in the Section 5311 Program. 
DBE Disadvantaged Business Enterprise Program (49 CFR Parts 23 


and 26) is a Federal program intended to remedy past and 
current discrimination against disadvantaged business 
enterprises, ensure a level playing field and foster equal 
opportunity in DOT- assisted contracts.  Program is required 
when the total amount received from the Federal Transit 
Administration (FTA)  per agency is in excess of $250,000 of 
anticipated prime sub contractible opportunities in a Federal 
fiscal year. 


DMT Division of Mass Transportation is a division within the 
California Department of Transportation 


DTR District Transit Representative is the person(s) in the 
Department’s District office that works with transportation 
agencies and operators on transit issues. 


Federalized STIP State Administered STP 
Federally Approved TIP Federally Approved Transportation Improvement Program is a 


planning document prepared by Metropolitan Planning 
Organizations (in urbanized areas) or the Department (in rural 
areas) that identifies projects receiving Federal funds and that 
is jointly approved by FTA and FHWA. 


FHWA Federal Highway Administration is the Federal agency that 
administers highway Programs on behalf of the United States 
Department of Transportation. 


Flexible Funds Federal funding provisions that allow specific funding 
Programs to be used for transit or highway projects. 


FTA Federal Transit Administration is the Federal agency that 
administers the Section 5311 Program, among others, on 
behalf of the United States Department of Transportation. 


ISTEA Intermodal Surface Transportation Efficiency Act of 1991 
Nonurbanized An area outside of the urbanized boundary with a population 


of 50,000 or less.   Interchangeable with the term rural. 
Piggybacking The process whereby a subrecipient uses another agencies 


vehicle contract to purchase their vehicles. 
POP Program of Projects is a listing of transportation projects 


developed by the TPA that will receive Section 5311 funds.  
Must be submitted on the Regional Program of Projects form. 


Section 5311 A FTA funding program specifically for transportation 
projects serving nonurbanized areas. 


Section 5311(f) A part of the Section 5311 Program that funds transportation 
projects serving intercity bus needs.  Also know as Intercity 
Bus Program. 







Standard Agreement The document that defines the contractual agreement between 
the transit operator and the Department for an approved 
transportation project. 


STP Surface Transportation Program is a source of flexible funds 
that may be used in the Section 5311 Program. 


Subrecipient The transit operator that receives Section 5311 funds from the 
California Department of Transportation. 


TEA 21 Transportation Equity Act for the 21st Century 
TPA Transportation Planning Agency is the entity responsible for 


programming their region’s Section 5311 funds. 
 







APPENDIX 1 


 


Dates to Remember 
 


October  Transportation Planning 
Agency Receives Program 


of Project Form and 
Balance Sheet 


See Chapter III 


December 31 POP Form and 
Applications for Flexible 


Funded Projects Due 


See Chapters III, IV, 
and V 


January Subrecipients Randomly 
Selected To Submit Drug 
and Alcohol Management 


Information Systems 
Forms Notified 


See Chapter VI 


February 15 Drug and Alcohol MIS 
Forms Due 


See Chapter VI 


March 1 Subrecipients that must 
submit Disadvantaged 


Business Program Plan and 
Audited Financial 


Statements Notified 


See Chapter VI 


March Section 5311(f) 
Application Cycle Begins 


See Chapter XI 


April Section 5311(F) 
Application Workshops 


Held 


See Chapter XI 


April 31 of 
Even Years 


Inventory of Section 5311 
Equipment Due 


See Chapter X 


June 31 Section 5311(f) 
Applications Due 


See Chapter XI 


June 31 
Following the 


Year of 
Apportionment 


Applications For Regional 
Apportionment Due 


See Chapter V       


August Section 5311(f) Successful 
Projects Announced 


See Chapter XI 


 







APPENDIX 2 


PROGRAM OF PROJECT DEVELOPMENT THROUGH COMPLETION OF A 
FULLY EXECUTED STANDARD AGREEMENT 


 
 
 


State Department of Transportation’s Division of Mass Transportation (DMT) estimates 
each county’s or region’s Section 5311 regional apportionment based on the guaranteed 


funding in Transportation Equity Act for the 21st Century or apportionment bill.  Balance 
sheets are prepared and distributed to the District Transit Representative (DTR) along 


with the Regional Program of Projects (POP) form.  After passage of the Federal budget, 
balance sheets will be adjusted to reflect the final apportionment as needed and 
redistributed to the Transportation Planning Agencies (TPA) through the DTR. 


 
 
▼ 
 


DTR forwards balance sheets and POP to the TPA 
 
▼ 
 


TPA programs its available funds. 
 
▼ 
 


Subrecipients prepare applications for projects programmed by the TPA on the POP. 
 
▼ 
 


TPA ensures that projects are included in the federally approved Transportation 
Improvement Plan.  POP is submitted to the DTR.  If flexible funded projects are listed 


on the POP, applications and other required documents must be submitted also. 
 
▼ 
 


DTR reconciles TPA’s POP with their balance sheet and reviews applications that may 
have been submitted.  If POP and applications are accurate and complete they are 


forwarded to DMT.  If documents are inaccurate or incomplete, the DTR works with the 
agency to make corrections. 


 
▼ 
 


DMT compiles all POPs and develops the annual statewide Section 5311 grant 
application for submittal to the Federal Transit Administration. 


 
▼ 







APPENDIX 2 


▼ 
 


Federal Transit Administration processes application.  DMT is notified when grant is 
awarded. 


 
▼ 
 


DMT is now ready to prepare Standard Agreements for projects with complete 
applications.  Standard Agreements are forwarded to the DTR for distribution to 


subrecipients. 
 
▼ 
 


DTR receives 6 copies of the Standard Agreement.  Five copies are sent to the 
subrecipient to be signed by the designated signature authority on file. 


 
▼ 
 


Subrecipient returns 5 signed Standard Agreements to the DTR. 
 
▼ 
 


The DTR, in turn, sends them to DMT for two additional signatures.  The standard 
agreement is considered fully executed once all required signatures are obtained. 


 
▼▼ 


 
Subrecipient will receive a fully executed standard agreement for their files.  The 


project is now ready for implementation. 
 







1. 
 


California Administrative Code, Title 21, Chapter 2, Subchapter 
15 — Nonurbanized Public Transportation 























2. 
 


FTA Circular 9040.1E, Non-Urbanized Formula Program 
Guidance and Grant Application Instructions 







3. 
 


FTA Circular 4220.1D and FTA Circular 4220.1D Change 1, 
Third Party Contracting Requirements 







4. 
 


49 CFR Part 24 Uniform Relocations Assistance and Real 
Property Acquisition for Federal and Federally Assisted 


Programs 







5. 
 


Chapter II from the FTA Circular 5010.1C Grant Management 
Guidelines 
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The California Department of Transportation (Department), as a recipient of


Federal financial assistance, has established a Civil Rights Title VI Program to address 


nondiscrimination laws that impact transportation investment decision making.


Title VI of the Civil Rights Act of 1964, related statutes and policies prohibit 


discrimination on the basis of race, color, national origin, sex, age and disability


in the Department’s programs, activities and services. The purpose of Title VI and


related statutes and policies is to ensure that public funds are not spent in a way


that encourages, subsidizes or results in discrimination.  


Since April 2000, the Department has aggressively developed and implemented the


Title VI Program through an interdisciplinary approach. Civil Rights and program


specialists have worked closely together to accomplish the following:


1. Designation of a Title VI Coordinator and staffing.


2. Formation of an Interdisciplinary Team.


3. Approval of the Civil Rights Title VI Program Plan by FHWA.


4. Compliance Review Pilot Project and Survey.


5. Compliance Review Process for Headquarters Programs and district offices.


6. Civil Rights Title VI Program Resource Directory.


7. Title VI Program Publications.


8. Annual Accomplishment and Upcoming Goals Report to FHWA.


9. Title VI Complaint Procedures and Form.


The document that follows provides guidance to Title VI Program customers to


assist them in meeting compliance with nondiscrimination law. The guidelines focus


on process and delivery of activities, products and services, to whom and when,


whether the outcome is a benefit or burden to the eligible population, what was
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done to mitigate any disparate or disproportionate impacts and whether the actions 


were documented.


Implementation of the Title VI Program and interaction with Department Headquarters 


and district personnel, Federal Highway Administration (FHWA), Federal Transit


Administration (FTA) representatives and Metropolitan Planning Organizations


(MPOs) have led to the following immediate recommendations:


1. Implementation of a comprehensive data collection mechanism and methodologies 


for analysis to determine disparate or disproportionate impacts.


2. Initiation of context sensitive mitigation measures that reduce the unavoidable


adverse impacts to minority or low-income populations.


3. Implementation of a comprehensive Public Involvement Plan.


4. Completion of demographic analysis; statewide and by district; by race, language, 


gender, age, disability and income.


5. Documentation and record retention of actions taken by decision makers.


6. Implementation of procedure for pre-grant and post-grant reviews of applicants 


for compliance with Title VI requirements.


7. Adherence to Assurances included in the Nondiscrimination Agreement between


the Department and FHWA and the Director’s Policy statement.


8. Initiate Headquarters’ and district’s self monitoring and corrective action.


9. Implementation of mechanisms that provide access to Department programs,


activities and services for Limited English Proficient persons.


10. Implementation of a continuous comprehensive training program.


In conclusion, the Department decision makers have been supportive and proactively 


implementing Title VI and related statutes and policy requirements. The recommen-


dations stated above are a requirement of meeting and maintaining compliance with 


Title VI and related statues. Time, commitment and resources are needed to fully


implement the requirements. The FHWA and FTA support the Department’s approach


of implementing the Title VI Program.
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introduction


The intent of Title VI is to eliminate barriers that prevent under represented


groups from receiving access and benefits from the transportation planning and


project development processes and transportation system as a whole.


Hereinafter “Title VI of the Civil Rights Act of 1964, related statutes and 


executive orders,” shall be referred to as “Title VI.”


The focal point of the Civil Rights Title VI Program nondiscrimination law is Title


VI of the Civil Rights Act of 1964, which prohibits discrimination on the basis of


race, color or national origin. Related statutes, which prohibit sex, disability and


age discrimination in the Department’s programs, activities and services also fall


within the purview of the Civil Rights Title VI Program. For a complete listing of


these authorities, refer to the Authorities appendix.
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Purpose
The purpose of Title VI is simple: to ensure that public funds are not spent in a way
which encourages, subsidizes or results in discrimination. To this end, Title VI bars
intentional/disparate treatment and disparate impacts/effects.


The purpose of this document is to provide guidance to Title VI Program customers 
to assist them in meeting compliance with nondiscrimination laws. Title VI focuses on:


1. Has the eligible population been identified?


2. What Department activities and services are involved?


3. What is the performance measures outcome?


4. Who is the beneficiary?


5. What are the disparate or disproportionate impacts? 


6. What was done about the disparate or disproportionate impacts and was that
action documented?


Authority
The Restoration Act of 1987 amended Title VI of the Civil Rights Act of 1964, Section
504 of the Rehabilitation Act of 1973 and the Age Discrimination Act of 1975 to restore 
the broad scope of coverage and to clarify the application of respective laws which
include nondiscrimination on the basis of race, color, national origin, disability and
age in all programs and activities of recipients of Federal financial assistance. The
Department’s Title VI Program includes sex in its scope of coverage in accordance
with 23 USC 324 the Federal Aid Highway Act of 1973.  


Additionally, the Department incorporates the principles of Environmental Justice (EJ), 
(Executive Order 12898) into its programs, policies and activities to ensure there are
no transportation system related disproportionate, adverse impacts particularly in
low-income and minority populations. Executive Order 13166 on Limited English Proficiency 
is also included to ensure meaningful access is provided to persons who are limited in
the English language.  


Use of this document
This document is designed to aid reviewing for and verifying compliance with Title VI
requirements. The Section on “Requirements for All Programs” includes discussion that,
at minimum, must be considered by all Department programs and fully integrated by
the Emphasis Programs. The “Emphasis Programs” section discussions are program 
specific and must be considered and integrated into the planning and project delivery 
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programs respectively. The programs named in the “Other Services” must consider
both the “Requirements for All Programs” and “Emphasis Programs” requirements from
a direct and monitoring perspective, as they apply.


This document will be updated periodically to reflect changes in law, regulation and/or 
policy. Your comments on the content and format of this document are welcome on
an on-going basis. Provide your comments to the Department of Transportation, 
Civil Rights Title VI Program, MS 79, 1823 14th Street, Sacramento, California 95814,
Attention: Title VI Coordinator.


This document is intended to provide guidance to Department personnel and other
interested entities and is not intended to, does not and may not be relied upon to
create any right or benefit, enforceable by law by a party against the Department.
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organization 


The Department utilizes the FHWA policy guidance “Preventing Discrimination in 


the Federal-Aid Program: A Systematic Interdisciplinary Approach, Chapter One”


(included as an appendix) to set the foundation for developing and implementing


the Title VI Program.


23 CFR 200.9 (4)(b)(1)







Interdisciplinary Approach
The FHWA policy guidance prescribes an interdisciplinary approach to implementing
Title VI. This approach requires civil rights and program specialists to work closely 
to carryout their mutual nondiscrimination program responsibilities. 


Title VI nondiscrimination policy impacts all transportation decision making programs.
However, only those programs having significant impact on the public and business are 
emphasized in the following illustration and discussions. These programs are referred 
to as Emphasis Programs.  


Transportation Emphasis Programs


The Department’s Headquarters Programs and district offices play a vital role in ensuring 
that Title VI Guidelines are implemented in the transportation arena throughout
California. Staff in the districts are usually the first point of contact the public has with 
statewide transportation planning projects and programs. As such, they are the Office 
of Civil Rights’ eyes and ears in the communities they serve. It is also the district’s
responsibility to not only involve all affected persons in the planning and project
development processes but to work with the Metropolitan Planning Organizations
(MPOs) and the Regional Transportation Planning Agencies (RTPAs) to make sure they
involve the public in their plans and projects.
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Roles and Responsibilities - General
The Department’s role involves implementing Title VI, developing the Title VI Program
and establishing policies and procedures for identifying and addressing Title VI issues.
A Title VI Coordinator was appointed by the Deputy Director of Civil Rights in April
2000 to spearhead the coordination of this effort. All department employees and
subrecipients share Title VI responsibility.  


The Director and the Chief Deputy Director
sign nondiscrimination assurances and support and provide resources for the development
and implementation of the Title VI Program.


The Deputy Director for Civil Rights
provides leadership and enforces compliance with Title VI through compliance reviews
and certification of department programs and subrecipients. Provides input on department 
policy directives and develops overall civil rights department guidance. Coordinates
and prepares the Annual Element submitted to FHWA.


The Deputy Directors, Assistant Directors, District Directors and Division Chiefs 
promote awareness on Title VI issues and ensure that the Department’s actions and
services are consistent with policy guidance and with existing Federal and State laws
and regulations.


The Legal Division
is a full-service law office and represents the Department and the State in hundreds
of lawsuits each year and provides legal advice and assistance for management and
staff at headquarters and in the districts.


The Deputy Director for Planning and Modal Divisions
oversees the development of policies for planning and the modal divisions and ensures 
transportation planning processes, products and services comply with Title VI.


The Chief for Division of Transportation Planning
develops policies and programs to implement and coordinate transportation equity in
the planning process. Works with districts, regional planning agencies, Federal agencies 
and other appropriate entities. Develops strategies to improve the participation of
under represented groups in planning and decision making. Provides for sufficient and 
appropriate data equity analysis and studies for transportation decisions and technical 
assistance to address and promote Title VI.


The Chief for Division of Environmental Analysis
ensures compliance with Title VI during project development and within the National
Environmental Policy Act process. Conducts project level and community impact
assessments concerning adverse environmental, economic, health and social issues
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during project development. Provides guidance to internal and external environmental 
planners on ways to understand, measure and minimize or avoid adverse project impacts 
on the human environment.


The Chief for Division of Right of Way 
ensures that the property acquisition for construction transportation projects and
its affects are in accordance with Federal and State laws including Title VI requirements. 


The Chief for Division of Design 
ensures project plans, specifications and estimates conform with Federal and State laws 
including Title VI requirements. Through Project Development Teams, ensures mitigation 
measures are carried out.  


The Chief for Division of Construction 
ensures the delivery of quality transportation products and services that comply with
Title VI during project delivery including mitigation measures. Establishes the division’s 
direction, definition, policy and objectives. Develops and uses performance measures
to determine program efficiency and effectiveness.


The Chief for Division of Engineering Services 
ensures that construction contracts are consistent with Federal and State contracting 
laws and regulations including Title VI requirements. Conducts outreach to promote
the participation of small, disadvantaged, minority, women and disabled veterans business 
enterprises in the Department’s construction contracts.  


The Chief for Division of Procurement and Contracts 
ensures that department service contracts and construction contracts under $120,000
are consistent with existing Federal and State contracting laws and regulations including 
Title VI requirements.


The Chief for Division of New Technology and Research (NT&R) 
in collaboration with academic and industry partners, including minority institutions,
is responsible for developing innovative technologies to build the transportation system
of the 21st century in accordance with Title VI requirements. In addition, the NT&R
Program works closely with other Department programs and State agencies to provide 
design, construction and maintenance solutions to day-to-day problems.


The Chief for Division of  Local Assistance
ensures that all local agencies receiving Federal-aid funds through the Department
are fully informed of and comply with Title VI requirements. 


The Chief for Division of Human Resources 
ensures nondiscrimination in its policy and procedures for quality personnel management 
practices including translation services for Limited English Proficient bilingual service.  
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Division Managers 
actively participate to maintain compliance with Title VI requirements and provide
appropriate resources, time and training to deliver the products and services.  


District Division Chiefs for Planning, Public Transportation and Programming 
ensure planning activities comply with Title VI. Work with local and regional planning
agencies to maintain a coordinated effort.


District Division Chiefs for Environmental Program and Project Delivery 
ensure activities comply with Title VI requirements in developing, evaluating and
implementing transportation projects.


The Chief of the Native American Liaison Branch 
ensures that within the Division of Transportation Planning, Office of Regional and
Interagency Planning, the Chief, Native American Liaison Branch serves as Department 
ombudsperson on Native American issues and initial contact for Native American legal
issues. Serves as liaison between the Department, Tribal Governments and other involved 
third parties to promote government-to-government relationships. Provides information, 
training and facilitation services related to issues affecting Native American communities.


Equal Opportunity Manager, 
Discrimination Complaint Investigations Unit conducts and ensures timely and com-
prehensive investigations of Title VI discrimination complaints and reporting those
complaints to FHWA and Title VI Coordinator. 


All Employees 
comply with Director’s Policy Statement, Federal and State laws and regulations in their 
day-to-day activities. Shall use context sensitive solutions, when applicable, as an approach 
to plan, design, construct, maintain and operate the transportation system.


Regional Transportation Planning Agency/Metropolitan Planning Organization,
local city and county subrecipients 
role is to have a continually cooperative and comprehensive transportation planning
process that results in plans and programs that consider all transportation modes
and supports metropolitan community development and social goals. These plans and
programs shall lead to the development and operation of an integrated intermodal
transportation system that facilitates the efficient, economic movement of people
and goods in a seamless manner across California.  


Transportation planning agencies actively participate in maintaining compliance with
Title VI requirements and provide appropriate resources, time and training to deliver
the product and services consistent with these Federal mandates. This effort will be
conducted in coordination with a public comment period before a public involvement
process is adopted or revised.
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Consultant, contractor, supplier, university and college subrecipients 
role is to fulfill the scope of contract requirements inclusive of Title VI requirements.


Roles and Responsibilities - Specific
The Title VI Coordinator 23 CFR 200.9 (4) (b) (2)


Is the Department expert on the Title VI Program Plan and Guidelines and plays a
lead and participatory role in the development and implementation of the FHWA, FTA,
Federal Aviation Administration (FAA) Title VI Compliance Program statewide.


The Title VI Coordinator:


• Provides guidance and technical assistance on Title VI matters and has overall program
responsibility for preparing required reports regarding Title VI compliance and
initiating monitoring activities including developing procedures and monitoring for the:


• Prompt processing and resolution of Title VI complaints.


• Collection of statistical data (race, color, national origin, sex, disability
and age) on participants in and beneficiaries of the Department’s programs,
activities and services.


• Identification and elimination of discrimination when found to exist.


• Prompt resolution in deficient areas.


• Pre-grant and post-grant approval reviews for compliance with Title VI requirements.


• Conducts Title VI compliance reviews of department program area activities and
cities, counties, consultants, contractors, suppliers, planning agencies and other
subrecipients of Federal financial assistance.


• Ensures that Title VI requirements are included in policy directives and that 
the procedures used have built-in safeguards to prevent discrimination.


• Coordinates the development and implementation of a training program.


• Prepares an annual report of Department Title VI accomplishments and upcoming
goals including an annual update to the Title VI Program Plan that reflects orga-
nizational, policy and implementation changes. 


• Assists program personnel to correct Title VI problems or discriminatory practices
or policies found when conducting self monitoring and compliance review activities. 


• Develops Title VI information for public dissemination, where appropriate, in 
languages other than English. 


• Refers Title VI discrimination complaints to the Civil Rights, Office of Equal
Opportunity, Discrimination Complaint Investigation Unit (DCIU).


Title VI Liaison(s), Headquarters 23 CFR 200.9 (4) (b) (2)


Work at the direction of the Title VI Coordinator to assist and support the Department’s
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Title VI Program’s role and responsibilities and are experts on the Title VI Program,
Plan and Guidelines. 


The Headquarters Title VI Liaison:  


• Advises the Title VI Coordinator of Title VI issues.


• Provides technical assistance to Title VI Program Area Administrators, District
Title VI Liaisons and other program personnel.


• Refers Title VI discrimination complaints to the Civil Rights, Office of Equal
Opportunity, DCIU.


• Reviews policy directives for Title VI compliance to ensure that procedures used
have built-in safeguards to prevent discrimination. 


• Conducts Title VI compliance reviews of department program areas and cities,
counties, consultants, contractors, suppliers, planning agencies and other 
subrecipients of Federal financial assistance.  


• Assists program personnel to correct Title VI problems or discriminatory
practices or policies.


• Develops Title VI training modules and conducts Training-for-Trainers and workshops.


• Reviews and analyzes statistical data provided by programs on participants in
and beneficiaries of the Department’s programs, activities and services.


• Develops Title VI information for public dissemination, where appropriate, in 
languages other than English.


• Participates in pre-grant and post-grant approval reviews for compliance with
Title VI requirements.


Title VI Interdisciplinary Team (T6-IT) members 
provide guidance to civil rights and program personnel and serve as advisors to fully
implement the Title VI Program.  This coordinated and cooperative approach of teaming 
program and civil rights specialists is essential to adequately mitigate identified adverse
impacted communities and to ensure mechanisms are in place to avoid discrimination.
The T6-IT focus is to:


• Foster awareness of nondiscrimination requirements.


• Participate in the development and implementation of the Title VI Plan and Guidelines.


• Identify and prioritize areas of vulnerability and/or need.


• Formulate and prioritize strategies to address areas of vulnerability.


• Develop a Title VI Work Plan.


• Establish program roles and responsibilities.


• Act on the Title VI Program Plan.


• Continuously assess the plan’s effectiveness.
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Representatives from FHWA and the FTA are invited to participate in the process as
well. The T6-IT members include representatives from:


Civil Rights Division of New Technology and Research
Division of Construction Division of Procurement and Contracts
Division of Design Division of Project Management
Division of Engineering Services Division of Right of Way
Division of Environmental Analysis Division of Traffic Operations
Division of Local Assistance Division of Transportation Planning
Division of Maintenance Legal Division 


Title VI Program Area Administrators (PAA) 23 CFR 200.9 (4) (b) (2)


Understand the application of Title VI to their respective program areas and are
responsible for ensuring Title VI compliance in their respective divisions through policy 
development, procedures and monitoring. 


These individuals work closely with the Title VI Coordinator and Headquarters
and District Title VI Liaisons and function as liaisons between the Title VI Program
and the districts. 


Title VI PAA:


• Advise the Title VI Coordinator and their respective management of Title VI issues. 


• Ensure that Title VI requirements are included in policy directives, contracts and
program manuals and that the procedures used have built-in safeguards to prevent
discrimination. 


• Ensure the collection and analysis of statistical data to determine transportation
investment benefits and burdens to the eligible population, including the minority
and low-income populations.


• Self monitor and corrective action within their respective division/district for 
Title VI compliance.  


• Provide guidance and technical assistance to program staff to correct Title VI
problems or discriminatory practices or policies.


• Work with District Title VI Liaisons to promote awareness of Title VI requirements,
policies and processes.  


• Assist the Title VI Coordinator in coordinating and conducting compliance reviews.


• Provide the Title VI Coordinator with an annual report of Title VI accomplishments
and upcoming goals including program update that reflects organizational, policy
and implementation changes for inclusion in the annual Title VI Program Plan update.


• Refer Title VI discrimination complaints to the Department’s Civil Rights, Office of
Equal Opportunity, DCIU.
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• Develop Title VI information for public dissemination, where appropriate, in languages
other than English.  


• Participate in pre-grant and post-grant approval reviews for compliance with 
Title VI requirements.


District Title VI Liaisons 23 CFR 200.9 (4) (b) (2)


Work closely with the Title VI Coordinator, Title VI Liaisons, Title VI PAA and District
Equal Opportunity Officers to implement the Department’s Title VI Program Plan
through programs, procedures and ongoing monitoring in the district.  District Title
VI Liaisons are located in each of the 12 district offices and are responsible for
ensuring Title VI compliance in their respective districts.  


The District Title VI Liaisons:


• Advise the Title VI Coordinator and district management of Title VI issues.


• Promote and heighten Title VI awareness.


• Provide technical assistance to Headquarters, district and regional transportation
planning agencies, cities and counties personnel.


• Assist district officials with the review of local and regional transportation
agency Public Participation Plans, Regional Transportation Plans, Overall Work
Plans, Environmental Impact Reports, Transportation Concept Reports and other
types of plans and grant applications in relationship to Title VI requirements.


• Assist the Title VI Program with coordinating compliance reviews conducted. 


• Self monitor and corrective action within their respective division/district for 
Title VI compliance.


• Ensure documentation of Title VI activities.


• Assist in the preparation of the annual Title VI Program Plan update as requested
by the Title VI Coordinator or respective PAA.  


• Refer Title VI complaints to the Civil Rights, Office of Equal Opportunity, DCIU.


• Ensure the collection and analysis of statistical data to determine transportation
investment benefits and burdens to the eligible population, including the minority
and low-income populations.


• Develop Title VI information for public dissemination, where appropriate, in languages 
other than English.


• Participate in pre-grant and post-grant approval reviews for compliance with 
Title VI requirements.


organization   







[public involvement]







public involvement


How does a transportation agency grab and hold people’s interest in a project or


plan, convince them that active involvement is worthwhile and provide the means


for them to have direct and meaningful impact on transportation decisions. Public


participation is the key. Engaging stakeholders, businesses and the public early in


the project scoping, planning process and maintaining that communication through 


project implementation is critical.


Department planning processes must include a proactive public involvement process 


that provides complete public information, timely notice, full public access to key


decisions and supports early and continuing involvement of the public in developing 


transportation plans and Transportation Improvement Programs.  The public


involvement process includes the following:


Public involvement is fundamental and essential in achieving equitable transportation 


that meets the needs of all persons in the State of California. Public participation 


provides for public involvement of all persons (including Native Americans, minorities 


and low-income persons), affected public agencies, representatives of transportation 


agency employees, freight shippers, providers of freight transportation services,


private providers of transportation, representatives of users of public transit and


other interested parties of the community affected by transportation plans, programs 


and projects. 


200.9 (4) (b) (12); 23 CFR 450.212; 23 CFR 450, 771; 49 CFR 21.5 (1); 49 CFR 619, 622; 28 CFR 42.405
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• Public comment period prior to initial adoption or revision of public involvement
process. 


• Timely information about transportation issues and processes to all interested
parties involved and affected by transportation plans, programs and projects.


• Reasonable public access to technical and policy information used in development
of transportation plans and Transportation Improvement Programs. Open public
meetings.


• Adequate public notice of public involvement activities and time for public review
and comment at key decision points including but not limited to approval of
transportation plans and Transportation Improvement Programs.


• Demonstrate consideration and response to public input received during planning
and project development processes.


• Make a concerted effort to involve the public, especially those traditionally under
served by existing or future transportation systems including but not limited to
low-income and minority households.


• Ensure opportunities for significant input on a draft transportation plan or
Transportation Improvement Program (TIP). Summarize the input received and
include the summary as part of the record supporting the final plan and TIP.


• Where final transportation plan or TIP differs significantly from one presented
for public comment by a transportation planning agency and raises new material
issues which interested parties could not have reasonably foreseen from public
involvement efforts, an additional opportunity for public comment on the revised
plan or TIP shall be made available.


• Periodic review of the public involvement process to ensure standards are met,
to evaluate the public involvement process for effectiveness and to ensure full
and open access to all.


• Coordination of metropolitan planning processes, where necessary, with Statewide
public involvement processes to enhance public consideration of the issues, plans
and programs and reduce redundancies and cost.


• Ensure opportunity for full participation and provide accommodation for persons
with disabilities at meetings by:


a. Meeting in a fully accessible facility.


b. Providing notice that documents can be made in alternate formats upon request.


c. Considering accessible alternatives such as videos with real-time captioning,
the use of interpreters or Braille.


d. Effectively accommodating hearing impaired persons by providing sign language 
interpreter or real-time captioning.


public involvement
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The Public Involvement process includes the development of procedures for the collection 
and analysis of statistical data of public participants in, and beneficiaries of State
transportation programs; establishment of procedures to identify and eliminate dis-
crimination; and identification and implementation of affirmative measures to ensure
nondiscrimination. The State, and any other agencies/organizations which are responsible 
for satisfying the statewide transportation planning and programming requirements,
will accomplish this task through their integrated transportation planning processes
including the public involvement process for the statewide transportation plan and
the federal statewide transportation improvement program.


See Public Involvement appendix for reference tools that have been successfully used
by transportation planning agencies. 


public involvement
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requirements for all programs


The discussions that follow have been developed to address the primary areas of


concern regarding compliance with Title VI requirements. These discussions should


be considered at a minimum by all Department programs. The Emphasis Programs


and Other Services Programs must integrate them into their processes/procedures, 


activities and services.


Program specific considerations are discussed in both the “Emphasis Programs”


and “Other Services” requirements sections by specific program.
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Compliance Reviews 23 CFR 200.9 (4) (b) (5), (6), (7);
23 CFR 200.11; 49 CFR 21.9


The Title VI Program is required to conduct compliance reviews of Department programs 
and its subrecipients. The purpose of the compliance review process is to determine if
the Department’s Emphasis Programs and Other Services Programs and subrecipients
are meeting Title VI compliance requirements.  


A compliance review schedule will be posted in the fall of each year on the Title VI Program 
website when the website is implemented, or contact the Title VI Coordinator and
request a copy of the schedule. Programs scheduled for review will be notified in writing 
at least 60 days in advance to coordinate a date to ensure the attendance of the
Division Chief or District Director and key personnel. The notice of review (NOR) will
include a compliance review instrument containing questions that the programs are
required to answer in writing and return 30 days prior to the scheduled on-site review.  


The Title VI Program staff will review the program response during the desk review
process in advance of the on-site review. The on-site review will be conducted over a
five-day period and consist of an entrance conference, review of files and documentation, 
interviews and an exit conference.  


A Determination of Findings (DOF) will be issued within a 30-day period following the
exit conference. A copy of the findings is provided to the Department Director, Chief
Deputy Director, Civil Rights Deputy Director and to the appropriate executive staff
of the program being reviewed, FHWA and FTA. No action on the part of the program
is required on findings of compliance, unless a condition of compliance is specified.
However, programs found out of compliance are required to develop a Corrective
Action Plan (CAP) to overcome any deficiencies noted in the DOF within a period not
to exceed 90 days. If it is determined that the matter cannot be resolved voluntarily,
by informal means, action will be taken to effectuate compliance. See the Corrective
Action section that follows.


District compliance reviews will follow the process described above with the exception
of the on-site review period. District on-site review periods range from 5-10 days
allowing time to include review of various program areas which may include planning,
environmental, right of way, construction, contracting and research.


The Department will attend the FTA/FHWA Triennial review of Metropolitan Planning
Organizations (MPOs) and will assist the MPO in addressing any corrective actions or
recommendations when appropriate. Local agencies compliance reviews will be conducted 
by the Division of Local Assistance with participation from the Title VI Program.


The Department will not conduct Title VI compliance reviews of universities and colleges. 
Universities and colleges are reviewed by the Department of Education for compliance 


requirements for all programs
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with Title VI. Rather, the Department will specifically monitor contracts with universities
and colleges for compliance with Title VI requirements.


Corrective Action 23 CFR 200.9 (4) (b) (15); 23 CFR 200.11; 49 CFR 21.13


Effective compliance of Title VI requires the Department to take prompt action to
achieve voluntary compliance in all instances in which noncompliance is found.  


If a Department program or subrecipient is found out of compliance or is believed to
be out of compliance with Title VI, the Department has three potential remedies:


1. Resolution of the noncompliance status or potential noncompliance status by 
voluntary means by entering into an agreement which becomes a condition of
assistance,


2. Where voluntary compliance efforts are unsuccessful, a refusal to grant or continue 
the assistance is initiated or


3. Where voluntary compliance efforts are unsuccessful, referral of the violation to
the FHWA, FTA or Federal Aviation Administration (FAA) who will forward to the
U.S. Department of Justice for judicial consideration.


Efforts to secure voluntary compliance should be undertaken at the outset in every
noncompliance situation and should be pursued through each enforcement action.
Similarly, when an applicant fails to file an adequate assurance or apparently breaches 
its terms, notice should be promptly given on the nature of the noncompliance problem 
and identify possible consequences thereof and an immediate effort made to secure
voluntary compliance.


Oversight monitoring of contract/grant/permit/loan subrecipients is critical to ensuring 
compliance with Title VI. This responsibility lies with each division and district. In the
event, noncompliance cannot be corrected by voluntary means contact the Title VI
Coordinator for assistance. 


Consultation with Tribal Governments 23 CFR 450.104,
450.210 (5);EO 13175


The Federal Transportation Equity Act for the 21st Century (TEA-21) reinforced the
Federal emphasis on Tribal Government participation in transportation planning that
was initiated by the Intermodal Surface Transportation Efficiency Act of 1991 (ISTEA).
Federally recognized Tribes are familiar with the Federal “consultation” process that
requires agencies to identify when the agency is formally consulting with the Tribe.


Consultation means that one party confers with another identified party and, prior


to taking action(s), considers that party’s views. 23 CFR 450.104


requirements for all programs
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Tribal Government refers to the recognized government, or political unit of a Tribe.


Federal law requires intermodal planning for the geographic area, which includes the
concerns of Tribal Governments having jurisdiction over lands within the boundaries
of the State. Considerations should include:


• Transportation problems


• Land use


• Employment


• Economic development


• Environment


• Housing and Community development objectives. CFR 23, Section 450.206


Issues may also include Tribal Governments’ concerns about projects outside their
jurisdiction that have the potential to impact their communities or cultural resources.


It is important to know with whom you are consulting and what methods are most effective:


• Each federally recognized Tribe is a sovereign government. Each Tribe has its own
form of government and protocol for how business is to be conducted. There is no
singular approach. Unless directed otherwise by the Tribe, correspondence should
be addressed to the Tribal Chairperson.


• Tribal leaders are frequently participating on their own time and money. Agencies
need to be cognizant of this and act accordingly; e.g., be flexible when and where
meetings are scheduled. A meeting with the Tribal Government (most often referred
to as the Tribal Council) is usually the most effective way to communicate.


• Providing enough time for the Tribal Government to respond is important. Most
Tribal Governments meet once a month, and it may be difficult to put additional
items on the agenda if not given enough time.


In 1999, the California Transportation Commission (CTC) adopted additional Guidelines, 
which included:


Interests of Tribal Governments
The Regional Transportation Plan (RTP) process shall meet the Federal and State
requirement to consult with and consider the interests of Indian Tribal Governments
in the development of transportation plans and programs, including funding and
programming of transportation projects accessing tribal lands through State and
local transportation programs.


The Commission adopted a policy requiring Regional Transportation Planning Agencies
(RTPA) to address—in a current RTP—the requirements in the RTP Guidelines as a
condition of accepting a Regional Transportation Improvement Program (RTIP) for
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inclusion in the State Transportation Improvement Program (STIP). Therefore, it is
important that the RTP reflect not only the method used to consult with Tribes, but
to identify what the tribal interests are and how they have been considered, including 
funding projects that address these interests.


See the Native American appendix for additional information regarding the requirements
that govern the funding and planning of transposition projects related to issues and
concerns of federally recognized Tribal Governments.


Contracts/Grants/Permits/Loans Assurances
23 CFR 200.9, 633; 49 CFR 21.7; Non Discrimination Agreement (NDA)


As a recipient of Federal assistance, the California Department of Transportation executed
a Nondiscrimination Agreement (See Assurances/Agreements appendix) with the FHWA. 
The Department agreed that each program activity and facility will be conducted and
operated in compliance with the nondiscriminatory requirements imposed by or pursuant 
to this agreement. These assurances are given for the purpose of obtaining any and
all Federal grants, loans, contracts, property, discounts or other Federal financial
assistance, and it is binding on other recipients, sub-grantees, contractors, subcon-
tractors, transferees, successors in interest and other participants in the transportation 
programs emphasized by FHWA.


In the Nondiscrimination Agreement with the FHWA, the Department pledged that it shall:


• Comply with Title VI of the Civil Rights Act of 1964, 78 Stat. 252, 42 U.S.C.
2000d - 2000d-4 (the Act),


• Comply with the CFR Title 49, Subtitle A, Part 21 requirements (the Regulations),


• Comply with other pertinent directives


• Insert the following notification in all solicitations for bids for work or material
subject to the regulations and made in connection with Department programs and
in adapted form all proposals for negotiated agreements:


“The recipient, in accordance with Title VI of the Civil Rights Act of 1964, 78 Stat.
252,42 U.S.C. 2000d to 2000d-4 and Title 49, Code of Federal Regulations, U.S.
Department of Transportation, Subtitle A, Office of the Secretary, Part 21, Nondis-
crimination in Federally-assisted programs of the Department of Transportation 
issued pursuant to such Act, hereby notifies all bidders that it will affirmatively
ensure that in any contract entered into pursuant to this advertisement, disadvantaged
business enterprises as defined at 49 CFR Part 26 will be afforded full opportunity
to submit bids in response to this invitation and will not be discriminated against
on the grounds of race, color, national origin, sex, handicap/disabled, age in 
consideration for an award.”
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• Insert the clauses contained in “Appendix A” of the Assurances in every contract
subject to the Act and the Regulations.  


• When the United States conveys land or property to the Department, the clauses
in “Appendix B” of the Assurances must be included.


• When the Department issues licenses, leases, permits or any similar instruments;
e.g., Tenancy Agreements; the clauses in “Appendix C” of the Assurances must be
included in those instruments.


The appendices referred to above are required as a condition for receiving Federal
financial assistance. These appendices are made part of the contract/grant/permit/loan 
agreement and enjoins the applicant from taking specified actions, requires that specified 
remedial actions be taken and/or provides for other appropriate relief. The terms of
the agreement become effective once the assistance is granted and are attached as a
special condition to the assistance agreement.  


Department programs that administer grants must establish procedures for pre-grant
and post-grant approval reviews of applicants for compliance with Title VI including 
a mechanism to check for prior Title VI violations. The Department will monitor contracts 
for compliance with Title VI requirements.


The diagram below illustrates the flow of responsibility for recipients of Federal financial 
assistance. The same responsibility applies whether the assistance is through a contract, 
grant, permit or loan.


Refer to the Assurances/Agreements appendix for additional information and related
language requirements.


requirements for all programs


Does the
Department


pay recipient
with Federal


funds?


Department executes 
an agreement (contract,
grant, permit or loan).


Agreement must contain
the Title VI language
requirements.


No


Yes


Agreement will not 
contain the Title VI 
language requirements.
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Self Monitoring 23 CFR 200.9 (4) (b) (1); NDA


Monitoring requires tracking, regulating and observing processes. Self monitoring requires 
programs to track, regulate and observe their processes to ensure compliance with Title VI. 


Documentation is a critical element of the compliance monitoring process. It is relied
upon to provide evidence, proof and support of historical facts during monitoring and 
compliance review activities. It is recommended that policy decisions, procedures,
analysis, actions and outcomes be documented as part of your daily routine.  


The questions below address process expectations. Affirmative responses to these questions
are good indicators that mechanisms for preventing discrimination are in place and it
is likely that compliance will be/is met.


General
1. What is your process for advertising Public Notice that your program is an equal


opportunity program and/or that Federal law prohibits discrimination? Refer to
the appendix on this subject.


2. What is the process followed when a new policy directive is issued?


3. Is the PAA, District Title VI Liaison and/or Title VI Coordinator involved in policy
development?


4. What are the procedures for handling a Title VI complaint?


5. How are your customers made aware of their right to file a Title VI complaint?


6. How are Title VI complaint procedures disseminated to program personnel?


7. When awarding a contract, grant, loan or permit, what mechanism is used to ensure 
that the contractor or applicant does not have any unresolved Title VI violations?


8. What process has been established to monitor data collection and contracts and
grants language requirements?


Program Area Administrator and District Title VI Liaison
1. What role does the PAA or District Title VI Liaisons play in the Title VI Program in


general and in the conduct of compliance reviews? 


2. How does the PAA or District Title VI Liaison assist program area personnel in
obtaining public involvement?


3. Has Headquarters or district personnel attended MPO planning meetings?


4. Have the PAA, District Title VI Liaison, key program personnel attended public
meetings or hearings held for projects? Is it documented?  


5. What role does the PAA, District Title VI Liaison and/or key program personnel
play to facilitate participation of historically under represented groups and
accessibility to the location of the meetings or hearings?
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Data Collection and Records
Data collection is necessary to analyze whether disparate impacts occur and provide
documentation of actions taken and why. The disparate impacts are relevant to the
actions of the recipient and the beneficiary.


1. What records and reports are maintained that specifically reflect compliance with
Title VI?


2. What data (race, color, national origin, language considerations, sex, disability and age) 
does the recipient maintain that reflects the extent to which members of minority
groups are beneficiaries of your program?


3. Who is responsible for developing, maintaining, monitoring and reporting this data?


4. How is this data used? 


Complaint Handling 23 CFR 200.9 (4) (b) (3); 49 CFR 21.11 (b); NDA


The following discussion provides a summary of the Department’s Title VI and related
statutes complaint handling process. Refer to the Complaint Handling appendix for
details regarding the Department’s Title VI and related statutes discrimination complaint
process. Any person who believes that he/she has been excluded from participation in, 
denied benefits or services of any program or activity administered by the Department 
or its subrecipients, consultants or contractors on the basis of race, color, national
origin, sex, disability or age may file a complaint of discrimination under Title VI and
related statutes. Under no circumstance, is the complainant discouraged from filing 
a complaint. The Discrimination Complaint Investigation Unit (DCIU) is the Department 
authority designated to determine whether “prima facie” is established.


Title VI disallows intentional disparate treatment and disparate impacts/effects. A claim 
of intentional discrimination/disparate treatment is an allegation that similarly situated 
persons are treated differently because of their race, color, national origin, gender,
disability or age. To prove intentional discrimination, one must show that “a challenged 
action was motivated by an intent to discriminate.” This requires a showing that the
decision maker was not only aware of the complainant’s race, color, national origin,
gender, disability or age; but that the recipient acted, at least in part, because of
the complainant’s race, color, national origin, gender, disability or age.  


Disparate Impact/Effects cases involve either “individual” or “class” discrimination (or
both). For example, if two organizations apply for a grant that is Federally funded
and one is rejected because the decision maker dislikes membership of the rejected
applicant’s race, this constitutes disparate treatment. If the decision maker repeatedly
rejects applicants representing a particular race, this may indicate class discrimination 
or a “pattern and practice” of discriminatory conduct by the recipient.


requirements for all programs







33


All Title VI and related statutes discrimination complaints must be forwarded to the
Department’s DCIU for investigation and follow-up. The DCIU is responsible for first
establishing prima facie; i.e., tying the complainant’s reason for his/her complaint to the 
discriminatory action or basis; then conducting an objective and impartial investigation, 
collecting factual information and preparing a fact-finding report based on the information 
obtained from the investigation.  


All Title VI and related statutes complaints are considered to be formal, as there is no 
Title VI informal process. Complaints must: 1) be in writing and signed by the complainant, 
2) describe the event(s) leading to the discriminatory action, 3) include allegations
based on issues involving race, color, national origin, sex, disability or age; 4) be filed
no later than 180 days after:


• The date of the alleged act of discrimination; or


• The date when the person(s) became aware of the alleged discrimination; or


• Where there has been a continuing course of conduct, the date on which the 
conduct was discontinued.


The DCIU reviews the complaints upon receipt to ensure that all relevant information
is provided, the complaint is timely and meets jurisdiction.  All Title VI complaints will
be investigated unless:


• The complaint is withdrawn.


• The complainant fails to provide required information after numerous requests.


• The complaint is not filed timely.


Any issues that do not involve discrimination or are not based on a protected basis
will be directed to the appropriate entity.


After a valid complaint is received by the DCIU, the complainant is sent a letter
acknowledging receipt of the complaint, the name of the investigator and is provided
his/her rights under Title VI and related statutes. The investigator prepares and submits
an investigative report and supporting documentation for review within 40 days after
receiving the complaint to the Chief of the Office of Equal Opportunity. The complainant 
can expect to receive a determination of finding within a 60-day period.  


For additional information regarding the complaint process, refer to the appendix
on this subject.
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Annual Report 23 CFR 200.9 (4) (b) (10)-(11); 49 CFR 21.9; NDA


Annually, the Title VI Program submits to the FHWA an accomplishment report detailing 
its accomplishments and each emphasis program’s accomplishments for the past year
and goals for the upcoming year. The reporting period is October 1 through September 30, 
which is the Federal Fiscal Year. Programs are contacted in writing early in August to
provide their respective programs accomplishments and goals. The information supplied 
is compiled and submitted to the FHWA by October 1 of each year. Performance measures 
need to be identified.


For additional information on report format, refer to the sample annual report format
provided in the appendix.


Assistive Services Americans with Disabilities Act 1990 (ADA);
Restoration Act of 1984


In an effort to provide equal access to communications and meet the disability needs
of its employees and the public, Department programs must advertise one of the following 
two statements on all publications and/or communications, as appropriate, that assistive 
services and alternate formats are available upon request.  


For individuals with sensory disabilities, this document is available in Braille,
large print, on audiocassette or computer disk. To obtain a copy in one of
these alternate formats, please call or write to the Department of Transportation,
(identify the appropriate division name, address and phone number).


For individuals with disabilities, assistive services such as sign language 
interpreting, real-time captioning, note-takers, reading or writing assistance
or training/meeting materials in Braille, large print, on audiocassette or computer
disk can be provided upon request. To obtain such services or copies in one of
these alternate formats, make the request a minimum of 10 working days prior
to the event.


(Name of contact person)


(Division Name)


(Mailing Address)


(Phone number) Voice


(Phone number) TTY - If your division does not have TTY, identify the California
Relay System and their telephone number 1 (800) 735-2922


Contact the Department’s Civil Rights, Office of Equal Opportunity at (916) 324-0988
Voice or (916) 324-2252 TTY for technical assistance or to obtain a California Assistive
Service Resources List.
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Limited English Proficiency EO 13166; NDA


Limited English Proficiency is a term used to describe individuals who are not proficient
in the English language. California is home to millions of individuals from different
cultures and backgrounds. A significant number are limited English proficient (LEP). 
An example of this is identified by the California Department of Education language
census, which reveals there are 5.7 million students enrolled in public schools K-12, of
which 25% or 1.4 million are LEP. At a national level, a total of 3.4 million LEP students 
are enrolled in public schools. California represents 42% of K-12 LEP students enrolled 
in public schools nationally.


Authority:
Executive Order (EO) 13166 - Improving Access to Services for Persons With
Limited English Proficiency, August 2000 is directed at implementing the 
protections afforded by Title VI of the Civil Rights Act of 1964 and related
regulations. Accordingly, it prohibits recipients of Federal financial assistance
from discriminating based on national origin by failing to provide meaningful
access to services to individuals who are LEP. This protection requires that LEP
persons be provided an equal opportunity to benefit from or have access to
services that are normally provided in English.  


How does LEP affect the Department of Transportation?
There are two laws that require the Department to provide LEP persons with meaningful 
access to programs, activities and services. The following matrix illustrates these laws/
policy and the considerations.
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Title VI of the Civil Rights Act
of 1964


Limited English Proficiency
Executive Order 13166


Dymally-Alatorre Bilingual
Services Act 


• Federal law • Federal policy • State law


• Enacted in 1964 • Signed August 2000 • Enacted in 1973


• Considers all persons • Considers the eligible population • Considers the current customer base


• Contains monitoring and oversight 
compliance review requirements


• Contains monitoring and oversight
requirements


• Lacks monitoring and evaluation 
mechanisms 


• Factor criteria is required, no 
numerical or percentage thresholds


• Factor criteria is required, no 
numerical or percentage thresholds


• Threshold — substantial number and
5 percent or more customer base


• Provides protection on the basis of 
race, color and national origin


• Provides protection on the basis of 
national origin


• Provides the right for non-English 
persons to communicate with 
government


• Focuses on eliminating discrimination
in federally funded programs 


• Focuses on providing LEP persons 
with meaningful access to services 
using factor criteria


• Focuses on providing alternative 
language service at public counters


• Annual Accomplishment and 
Upcoming Goals Report to FHWA


• Annual Accomplishment and 
Upcoming Goals Report to FHWA


• Requires a biennial language survey 
to the State Personnel Board
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Division/District Responsibility
The EO directs recipients of Federal financial assistance to take reasonable steps to
provide LEP individuals with meaningful access to their programs, activities and services. 


The following chart, although not exhaustive, illustrates divisions/districts and Title VI 
Program activities and responsibilities relative to LEP services.


The key to providing meaningful access for LEP persons is to ensure effective commu-
nication exists between the service provider and the LEP person. To accomplish effective
communication, the following actions and discussions are considered appropriate at a
division/district level: 


1. Perform a needs assessment.


2. Provide for oral language assistance.


3. Notify LEP customers of the availability of language assistance services.


4. Translate vital documents in languages other than English.


5. Train staff.


6. Develop written procedures.


7. Monitor and evaluate access to language assistance.


1. Perform a needs assessment
Each division/district is to continuously assess language assistance needs of the
population to be served by identifying the following:


• Languages likely to be encountered and number of LEP persons in the eligible
population likely to be directly affected by its program.


• Public contact where languages assistance is needed.


• Resources needed to provide effective language assistance, including location,
availability and arrangements necessary for timely use.
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Activity
District/Division Title VI Program


• Assessing and addressing the needs of eligible persons


• Taking reasonable steps or ensuring that responsible
steps are taken to ensure meaningful access


• Developing and implementing monitoring control mechanisms
to ensure delivery of service and ongoing compliance


• Compliance, monitoring and oversight


• Providing technical assistance and guidance


• Reporting accomplishments and goals


X


X


X


X


X


X


X


Responsibility
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2. Provide for oral language assistance
Providing LEP persons with oral language assistance at public service counters or
when telephone contact is appropriate. Such assistance may take the form of bilingual
staff, contracting with an outside interpreter service or the use of voluntary
community interpreters who are skilled and competent in interpreting.  


Employment of bilingual staff in divisions and programs is recommended, when
feasible, where the percentage of LEP customers or potential customers is statistically
significant or where the frequency of contact with such persons will provide for
efficient and effective communication. A decision to employ bilingual staff should
be based on a needs assessment with due consideration given to budget constraints
and in accordance with department policy. The Division of Human Resources can
provide additional information on bilingual staff recruitment, bilingual pay procedures,
department positions requiring bilingual skills and names and locations of staff
that speak an alternative language and language spoken.  


3. Notify LEP customers of availability of language assistance services
LEP persons have the right to language assistance at no cost to them in their spoken
language. Divisions/districts are responsible for informing the public of this right.
Language identification cards or posting signs in public areas are methods that
can be used to provide notice of the service. 


4. Translation of vital documents in languages other than English
It is appropriate to have written materials that are routinely provided in English
to applicants, customers and the general public translated into languages that are
regularly encountered. The translation of vital documents into languages other
than English is particularly important where a significant number or percentage of
the customers served and/or eligible to be served have limited English proficiency.
Written materials include electronic documents and web-sites.


“Vital Documents” are documents that convey information that critically affects
the ability of the recipient/customer to make decisions about his/or her participation
in the program. Examples of vital documents include but are not limited to: appli-
cations, public notices, consent forms, letters containing important information
regarding participation in a program, eligibility rules, notices pertaining to the
reduction, denial or termination of services or benefits, right to appeal, notices
advising of the availability of language assistance and outreach and community
education materials. It is recommended that divisions/districts develop criteria
for deciding which documents are vital thereby subject to translation.  


Translating documents for LEP to a fourth (4th) grade literacy level ensures the
targeted audience understands the information. Community based organizations
or focus groups can assist with testing translations for language and literacy level
appropriateness. 


requirements for all programs







38


5. Train Staff
Training staff on policies and procedures of language assistance and how to determine
whether a customer needs language assistance services is essential to bridging
the gap between policies and actual practices. Training should include how to obtain
language assistance services and communication with interpreters and translators.
Because LEP persons can file a complaint on the basis of national origin, staff
should be trained on how to properly handle a Title VI complaint. Refer to the
Complaint Handling appendix.


6. Develop written procedures
To implement a successful language assistance program, provide guidance to
employees through written procedures that address the following:


a. Identifying and assessing language needs


b. Oral language assistance; including vendor charges for services, procedures on
how to access and to request Department translation assistance


c. Written translation of materials and publications


d. Oral and written notification of the availability of language assistance


e. Staff training on language service provision


f. Monitoring access to language assistance


7. Monitor and evaluate access to language assistance
Monitoring and evaluating accessibility and quality of language assistance needs
of LEP persons ensures that LEP persons can meaningfully access programs and activities
and is the responsibility of the divisions/districts. At a minimum, divisions/districts
should conduct an annual assessment to determine: the current LEP composition
of its service area; the current communication needs of LEP persons; whether existing
assistance meets LEP needs; whether staff is knowledgeable about policies and
procedures and how to implement them; and whether sources of and arrangements
for assistance are still current and viable. One mechanism for monitoring is to seek
feedback from customers and advocates.


Data collection and record keeping are key to an effective monitoring and compliance
system. Analysis of data collected provides an overview of how services are provided.
Data collection mechanisms include the following, however keep in mind that when
collecting data on race or ethnicity, this information is voluntary and should not
include personal information such as name, address or phone number:  


• Race of LEP person
• Ethnicity of LEP person
• Primary language of the population in the program service area
• Primary language of customers served


• Data upon which the division based language needs assessment
• Number of LEP persons, by language group, who received language services


requirements for all programs
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LEP Criteria
Following are factors for divisions/districts to consider when determining what
reasonable steps to take to provide LEP individuals with meaningful access to its
programs, activities and services. 


• A factor in determining the reasonableness of a division’s/district’s efforts is the
number or proportion of people who will be excluded from the program or activity
absent efforts to remove language barriers.


• Consider the frequency of contact. Title VI obligations will differ for divisions/districts
who have little contact with individuals who are LEP compared to a program/division
who serves a large LEP population. 


• Consider the available resources. A larger division/district with extensive resources
may have to take greater steps than a smaller recipient with limited resources.
On the premises translators may be appropriate in some circumstances, however,
written translation, access to centralized interpreter language lines or other
means, may be appropriate in other situations.


• Costs must be factored into this balancing test as part of the consideration of
“resources available.”“Reasonable steps” may cease to be reasonable where the
costs imposed substantially exceed the benefits in light of the factors outlined in
the U.S. Department of Justice (DOJ), LEP Guidance.


Guidance/Resources
The guidance documents and their resource listed below are provided to assist 
divisions/districts with implementing LEP requirements and may be used in conjunction
with this LEP Guidance Document.


• The U.S. Department of Transportation Guidance to Recipients on Special
Language Services to Limited English Proficient Beneficiaries, Federal
Register/Vol. 66, No. 14/Monday, January 22, 2001. 
(Refer to the Civil Rights Title VI Program Resource Directory, Tab 29.)


• The U.S. DOJ Policy Guidance, Enforcement of Title VI of the Civil Rights Act of
1964-National Origin Discrimination Against Persons With Limited English
Proficiency, Federal Register/Vol. 65, No. 159/Wednesday, August 16, 2000 
http://www.usdoj.gov/crt/cor/


• U.S. Department of Justice Clarifying Memorandum, dated October 26, 2001
http://www.usdoj.gov/crt/cor/lep/Oct26BackgroundQ&A.htm


• State Personnel Board
Bilingual Services Program (916) 651-9017


• United States Census 2000 Language Identification Flashcard
(Refer to sample in LEP DOT Guidance appendix.)
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Technical Assistance
The Civil Rights Title VI Program is responsible for providing divisions/districts with
technical assistance. This includes advising divisions/districts of LEP requirements and
its implementation and assistance in developing individual program plans and mechanisms. 
The Office of Human Resources is responsible for providing policy direction regarding
bilingual translation services.


Compliance and Enforcement
Deputy Directors and District Deputy Directors are responsible for ensuring that
meaningful services to LEP persons are provided in their respective divisions and districts. 
Additionally, designated PAA and District Title VI Liaisons will continuously monitor
their respective divisions/districts to ensure LEP requirements are fulfilled and report 
annual accomplishments and upcoming goals relating to LEP activities to the Civil
Rights Title VI Program. 


In determining whether LEP compliance is met, the Title VI Program will assess whether 
the division’s/district’s procedures allow LEP persons to overcome language barriers
and participate in a meaningful way in the division’s programs, activities and services.
The division’s/district’s appropriate use of methods and options detailed in this LEP
Guidance document including analysis and documentation will be viewed as evidence
of intent to comply with LEP requirements and Title VI of the Civil Rights Act of 1964. 


Data Collection 23 CFR 200.9 (4) (b) (4), 771.111 (h) (ii); 28 CFR 42.406;
49 CFR 21.9, 450; NDA; Urban Mass Transportation Administration (UMTA) Circular 4702.1


The diversity of California’s population reflects change and should be updated with
the latest Federal Census figures. It is critically important that the Department and
its subrecipients be innovative in engaging historically under represented public 
populations and businesses in the planning, project development and maintenance
processes. According to the California Department of Finance in 2001, the race/ethnic 
mix of California is 49 percent White; 31 percent Hispanic; 12 percent Asian and Pacific
Islanders; 7 percent Black and one percent American Indian. In the fall of 2001, Census
2000 reflected that California crossed the threshold of no race/ethnic majority. 


The Nondiscrimination Agreement between the FHWA Division Administrator and the
California Department of Transportation obligates the Department to collect statistical
data (race, color, national origin, sex, disability and age) of participation in and 
beneficiaries of the program and activities conducted by the Recipient.


Data collection is key to ensuring that transportation programs, services, facilities
and projects effectively meet the needs of “all persons” without discrimination; i.e.,
disproportionately benefiting or harming one group over another is a violation of
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Title VI. Timely and accurate data allow for better decision making and provide support 
and defensibility to the decisions made.  


Why collect data:  
The Code of Federal Regulations 23, Ch.1, Part 200.9 (b. State Actions) (4) requires
the State “develop procedures for the collection of statistical data of participants in
and beneficiaries of State highway programs; i.e., relocates, impacted citizens and
affected communities.” The Nondiscrimination Agreement between the FHWA Division
Administrator and the Department Director assures the Department will collect statistical 
data (race, color, national origin, sex, disability and age) on participation in and 
beneficiaries of the program and activities conducted by the Department. In addition, 
data collection provides measurable evidence of the Department’s performance as it
relates to Title VI for annual reports to the FHWA and the Department’s efforts to
ensure compliance with Title VI.


Objective data is necessary to identify:  
1. Transportation needs of all persons within boundaries of plans or projects.


2. Impacts and persons impacted.


3. Persons to include in the decision making process.


4. “Champion(s)” for various modes and transportation options. 


5. Strategies to address impacts.


6. Alternatives to modes and locations and types of facilities (transit, light rail, van
and carpooling, HOV lanes, etc.).


7. Priorities for investments.


8. Sources for financing investments.


9. Strategies to disseminate information.


Based on Title VI implementing regulations, each division/district is required to:  
1. Provide for the collection of data and information to permit effective enforcement


of Title VI.


2. Collect data about beneficiaries.


3. Analyze the data and information collected.


4. Eliminate discrimination when it is found. 


5. Take affirmative measures to ensure nondiscrimination.


What types of data and analysis:  
As the Nondiscrimination Agreement stipulates, data with regard to race, color, national 
origin, sex, disability and age is collected. See the LEP section for detailed discussion
on national origin data collection.  
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Types of data helpful in determining compliance with Title VI and Environmental
Justice (EJ) considerations:


Data: Analysis of:


Population: • Regional population and growth rates.


• Regional ethnic composition.


• Age distribution by race.


• Number of households by income group.


• Median household by income.


• Percent of persons below poverty line.


• Percent of persons by age group with mobility limitations.


• Percent of elderly persons.


• Language(s) spoken.


• Percent of disabled by types of disability.


Mode Choice: • Number of trips per capita.


• Percent of households with no automobiles.


• Percent by households by income groups using various
modes of transportation (e.g., bus, carpool, commuter
rail, urban rail, automobile).


• Percent of persons by ethnic, gender and disability group
using various modes of transportation (e.g., bus, carpool,
commuter rail, urban rail, automobile).


Transportation System: • Transportation system congested.


• Delay as a percentage of travel time.


• Travel time.


• Exposure to transportation hazards (environmental, safety, 
crime).


• Access to jobs, churches, synagogues, mosques, medical
care, schools, emergency services, grocery stores, family.


Employment: • Present and future location of jobs.


• Present and future location of housing.


• Present and future location of low-income communities.


Other: • Public investment per capita (Federal, State and local).


Analysis
Types of analysis to address compliance with Title VI:


1. Percent of benefits allocated to persons below poverty line vs. persons above
poverty line.
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2. Distribution of benefits (dollars, facilities, systems, projects) by groups and communities.


3. Impact of investments on income, race, gender, disability and age groups.


4. Allocation of funds by mode (highway, bus, commuter rail, urban rail).


5. Projected population increases versus planned facilities and types of facilities. 


6. Language needs assessment.


Types of Performance Indicators
1. Mobility—Ease of movement of people and goods.


2. Accessibility—Access to opportunities (jobs, medical care, emergency services, family,
shopping, entertainment).


3. Environment—Sustainable development and preservation of the existing system
and the environment. 


4. Cost-effectiveness—Maximized return on investment, direct as well as indirect
costs associated with air pollution, congestion delay for individuals/businesses.


5. Reliability—System reliability.  (Probability of arriving at destination or even
making the trip.)


6. Safety—Physical design and operation of system (measured in accidents per person
mile) also includes security related to criminal activities on highways as well as on
transit systems.


7. Equity—Transportation investments and benefits are invested in a manner that
meets the needs of all persons.


8. Customer Satisfaction—Increased ability to make trips, improved travel time,
safety and security, improved access to system.


9. Livable Communities—Enhancement of living conditions for communities through trans-
portation policies that provide multi-modal options including non-motorized modes.


Where to collect data:  
Potential sources of data and analysis tools:


1. Census Data 


2. School Districts 


3. Transit Ridership Surveys 


4. Management Systems (Pavement and Congestion)


5. Land Use Plans 


6. Geographic Information Systems 


7. Transportation Models 


8. Metropolitan Planning Organization Committees (e.g., Citizen Advisory Committees)
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How to collect data:  
Each division/district develops a process to collect data for the following basis:


• RACE1:


White
Asian
American Indian/Alaskan Native
Native Hawaiian/other Pacific Islander
Black or African American
Hispanic/Latino


• NATIONAL ORIGIN:


Born in United States, Puerto Rico, Guam, the U.S. Virgin Islands, Northern
Marianas or
Born abroad of American parent/s
Born outside United States, Puerto Rica, Guam, the U.S. Virgin Islands or
Northern Marianas


• DOES THIS PERSON SPEAK A LANGUAGE OTHER THAN ENGLISH AT HOME?


Yes
What is the language?
No


• SEX:


Male
Female


• DISABLED:


Yes
No


• AGE:


How to present/allocate multiple race responses is addressed in Office Management
and Budget Bulletin No. 00-02.  (Refer to Data Collection appendix.)


All of the data collection considerations above apply directly to Department programs 
and when administering new or renewal contracts or applications for grants, permits
or loans, an oversight perspective of your subrecipients must be recognized and applied.


For additional information regarding data collection, refer to the appendix on this subject.  
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In addition, the U.S. Department of Justice regulations, Coordination of Enforcement of
Nondiscrimination in Federally Assisted Programs and examples of data and information 
which, to the extent necessary and appropriate for determining compliance with
Title VI, include the following:


1. The manner in which services are or will be provided and the related data neces-
sary for determining whether any persons are or will be denied such services on
the basis of prohibited discrimination.


2. The population eligible to be served by race, color, national origin, sex, disability
and age.


3. Data regarding covered employment, including use or planned use of bilingual public-
contact employees servicing beneficiaries of the program where necessary to permit
effective participation by beneficiaries unable to speak or understand English.


4. The location of existing or proposed facilities connected with the program and
related information adequate for determining whether the location has or will
have the effect of unnecessarily denying access to any persons on the basis of
prohibited discrimination.


5. The present or proposed membership, by race, color, national origin, sex, disability
and age, in any planning or advisory body which is an integral part of the program.


6. Where location is involved, the requirements and steps used or proposed to guard
against unnecessary impact on persons on the basis of race, color, national origin,
sex, disability or age.


Additional data, such as demographic maps, the racial composition of affected neighbor-
hoods or census data, may be necessary or appropriate for understanding information
requirements listed above. This type of data is required, however, only to the extent
that it is readily available or can be compiled with reasonable effort.  


The Legal Office, Office of Equal Opportunity and the Title VI Program must be promptly 
notified of any lawsuit filed against your program and its subrecipients alleging 
discrimination on the basis of race, color, national origin, sex, disability or age.


For additional information regarding data collection, refer to the appendix on this subject.
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These guidelines emphasize the planning and project delivery processes of 


the State transportation system and are in accordance with FHWA requirements.


Particular emphasis will be placed on five program areas: Planning, Environmental,


Right of Way, Construction and Research. Supporting guidance on Authorities,


Definitions, Glossary of Terms, Preventing Discrimination in the Federal Aid Program, 


Public Notice, Public Involvement, Contract/Grants/Permits/Loans Assurances,


Complaint Handling, Annual Report Format, Data Collection, Native Americans, LEP 


DOT Guidance and Resources can be found in the appendix section of the Guidelines.


The discussions that follow have been developed to address primary areas of concern


regarding compliance with Title VI requirements by program. The Emphasis Programs 


must consider and integrate them into their processes/procedures, activities and


services.  In addition to these requirements, the considerations and requirements


discussed in the “Requirements for All Programs” section must also be integrated.
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The statewide transportation planning process and metropolitan planning process


produce long-range intermodal statewide transportation plans and short-range


programs of projects. The decision making effort for these processes is open for


input from a variety of participants. The short-range program of projects must


include at least all projects proposed to be funded by the FHWA or the FTA.


Long-range plans frame the State’s long-range transportation goals and objectives 


for the State (i.e., “California Transportation Plan”) and or region. Projects should 


be identified and programmed on the State Transportation Improvement Program


(STIP), the State Highway Operations Protection Program (SHOPP), the California


Transportation Plan (CTP), the Interregional Transportation Strategic Plan (ITSP),


the District System Management Plans (DSMPs) and Regional Transportation Plans


(RTPs) and ultimately implemented.  The projects implemented from the STIP should


be consistent with the goals and objectives identified in the long-range plan. The


STIP projects are developed in a multi-year cycle.


It is important for the Department and the transportation planning agencies to


provide opportunity for active involvement of Tribal Governments, minority, low-income, 


elderly and disabled populations in statewide and metropolitan transportation


planning and programming. It is important to recognize and be sensitive to tribal


customs and to the nationally recognized sovereignty of Tribal Governments. Tribal


Governments are independent government bodies rather than a minority group.


Refer to the appendix on Native Americans for additional guidance on working


with Native American Communities.


Potential Title VI Issues
Plans and programs have the potential of being discriminatory in more subtle ways
than projects. The major area of impact by plans and programs is through decisions
that identify one or more planned improvements over other options. This consequence 
may result from procedures and processes that unintentionally exclude a group from
the process or from the failure to consider the impacts of various transportation system 
alternatives and programs of projects on one or more identified groups. To the extent
that plans and programs include proposed improvements with disproportionate beneficial
impacts or reflect decision making processes that exclude certain groups, the long-
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term agenda for transportation improvements may be inappropriately biased. This could 
lead to project implementation that is inconsistent with nondiscrimination requirements. 
The actual impacts may only be experienced as projects are implemented. The planning 
process represents a comprehensive perspective from which transportation agencies
assess the potential consequences of developing and operating the transportation
system. The planning process should consider, as applicable, whether:  


1. There is effective public involvement/participation based on the use of
Performance Measures and demographic analysis.


2. Input from minority groups/persons is seriously being considered.


3. There is consultation with Tribal Governments in statewide and  metropolitan
transportation planning.


4. Data collection and analysis is sufficient to support decisions.


5. Social, economic and environmental effects and impacts have been identified
and described.


6. Minorities, women, community based organizations and Tribal Governments have
been provided an opportunity to successfully compete for planning studies, corridor
studies or other work.


7. Title VI requirements have been included in contract and grant language.


8. When awarding a contract or grant, whether the contractor or applicant has any
unresolved Title VI violations. 


9. Alternative languages, other than English, are needed to effectively communicate
with the eligible population.


10. The Program Area Administrator and/or District Title VI Liaison have reviewed and
commented on policies and plans from a Title VI perspective.


Recommended Good Practices and Mitigation Measures
1. Incorporate Title VI requirements into policies and procedures.


2. Encourage and seek participation from those most directly impacted.


3. Contact minority community leaders, organizations and media. Develop a contact
database.


4. Conduct adequate number of meetings and hearings.


5. Establish and participate on civic advisory committees.


6. Set appropriate meeting location, time, day of week, language needs and atmosphere
to reach the target group.


7. Demonstrate consideration of community input via newsletters, letters, leaflets or
other printed medium that will potentially reach the target group/audience.
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8. Establish effective relationships with Tribal Governments and non-federally recognized 
tribal groups and organizations.


9. Conduct training on American Indian customs and laws that govern their various
sovereign nations.


10. Develop data collection methods designed to obtain the following information:


• Description of community boundaries,


• Demographic composition, including racial/ethnic makeup, income levels and
age (seniors/youths),


• Tax base, 


• Populations with disabilities and


• Community services, schools, hospitals, shopping centers, public safety.


11. Focus on outreach so that minority, disabled and women-owned firms have an
opportunity to compete for work.


12. When giving presentations at community workshops, put graphics, slides, etc. in
applicable languages.  Attempt to include and describe processes and community
interactions in ways that translated words cannot.


13. Communicate with other transportation entities to determine what outreach
methods are being used and consider alternative methods to enhance attendance
at meetings.


14. In cooperation with other transportation entities, provide technical assistance.


15. Treat everyone equitably.


16. To ensure opportunity for full participation and accommodation for persons with
disabilities, every meeting or notice of a meeting should:


a. Be held in a totally accessible facility;


b. Contain a statement on how to request alternative format documents and
assistive services, if you are an individual with a disability requiring such services;


c. Give consideration to accessible alternatives such as videos, if captioning is
not included on the tape, such as using interpreters; or a script of the video in
Braille for those who are deaf and blind, for example upon request.


17. Insure that persons with hearing impairments are accommodated in the most
effective manner possible, whether that is via sign language interpreter, real-time
captioning or not using the video if they would not be able to participate in receipt
of the information via that method.


18.Develop glossaries of planning terms in other languages for limited English
proficient purposes.







the planning process52


19. Public service announcements to be closed captioned as required by Americans
with Disabilities Act.


20. Contact minority businesses annually and inform them of the procurement process.


Possible Compliance Review Questions
Recent regulations on metropolitan and statewide planning draws attention to overall
strategies and goals, service equity and public involvement. The questions below are
adapted from the Policy Guidance Concerning Application of Title VI of the Civil
Rights Act of 1964 to Metropolitan and Statewide Planning, 23CFR Parts 450 and 771
and 49CFR Parts 619 and 622. These questions focus on public involvement strategies
for minority and low-income populations, assessment of the distribution of benefits
and adverse environmental impacts at the planning and project stages. Programs will
be expected to provide a written response to these questions in advance of the Title
VI Program Compliance Review.  


A. Strategies and Goals
1. What strategies and efforts has your planning process developed for ensuring,


demonstrating and substantiating compliance with Title VI?


2. What measures have been used to verify that the multi-modal system access and
mobility performance improvements, included in the plan and Transportation
Improvement Program (TIP), Regional Transportation Improvement Program (RTIP),
Interregional Improvement Program (ITIP) and the underlying planning process,
comply with Title VI?


3. Has your planning process developed a demographic profile of the State that
includes identification of the locations of socioeconomic groups, including low-income
and minority populations as covered by the Executive Order on Environmental
Justice and Title VI provisions? Describe how.


4. Does your planning process seek to identify the needs of low-income and minority
populations? Describe how.


5. Does your planning process seek to make use of demographic information to
examine the distributions across these groups of the benefits and burdens of 
the transportation investments included in the plan and TIP?


6. What methods are used to identify imbalances?


B. Service Equity
1. Does your planning process have an analytical process in place for assessing the


regional benefits and burdens of transportation system investments for different
socioeconomic groups?


2. How does the planning process respond to the analysis produced?
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C. Public Involvement
1. Provide a copy of your public involvement process policy. Is there at least a 45-day


public comment period before the process or revision is adopted?


2. Is information about transportation issues and processes provided timely to citizens,
public agencies, transportation agency employees, private sector transportation
providers and others affected by transportation plans, programs and projects?
Describe how.


3. Does the public have access to technical and policy information used to develop
plans and the TIP and to public meetings where Federal-aid highway and transit
programs are considered? Describe how.


4. Is advance public notice given, at least 30 days, for public review and comment
on key decisions, including approval of plans, TIPS and amendments? Describe how.


5. Are explicit considerations and responses offered to public input received during
the planning and program development stages? Describe how.


6. Are the needs of low-income and minority households taken into account? Describe how.


7. Does the public outreach effort use media such as print, television, radio, etc.
targeted to low-income or minority populations?


8. Has your program made funds available to local organizations that represent low-income
and minority populations to enable their participation in the planning process?


9. Are Tribal Governments and related public agencies on public or tribal land involved
in the development of transportation plans and programs? Describe how Tribal
Governments are involved in the planning process, and what considerations are
given to Indian reservation roads.


10. When significant written or oral comments are received on the draft transportation
plan, financial plan or TIP, as a result of the public involvement process, is a summary
analysis and report of the disposition of the comments made part of the final plan
and TIP?


11. What changes have occurred as a result of input by public involvement, specifically 
low-income and minority populations?


12. Is the public involvement process reviewed periodically to determine the effectiveness 
of full and open access to all? Describe how.


13. Is the district public involvement process coordinated with the statewide public
involvement processes wherever possible to enhance the consideration of public
issues, plans and programs and to reduce redundancies of costs? Describe how.


14. Describe the types of assurances utilized to assure that no one has been excluded 
from participation in or denied benefit of or otherwise subjected to discrimination
on the basis of race, color, sex, national origin or physical handicap for any program
receiving assistance from the USDOT.
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15. Describe actions taken to comply with the Americans with Disabilities Act.


16. Are traffic, ridesharing, transportation safety and enforcement agencies including 
the County Transportation Commissions, commuter rail operators, airport authorities,
private sector transportation providers and city officials involved in your planning?
Describe how.


17. Are local, State and Federal environmental, resource and permit agencies involved
in your planning? Describe how.


18. Have there been any changes in your public involvement processes since your last
review? If so, what are they?


19. Were there any planning studies undertaken during the last two years, which
specifically addressed the needs of minority and or low-income populations? 
If so, identify.


20. Describe what kinds of demographic data, including race and income, is collected.


D. Hearings
1. What statistics are kept on public hearing participation by race and gender?


Visual identification?


2. Are minority group concerns addressed in a timely manner? Describe how.


3. Are public meeting announcements made available in languages other than English,
according to the affected minority population? Describe how and provide an example.


4. Are accessible locations (geographically and structurally), appropriate times and
translation services planned for and provided during public hearings?


E. Contracts
1. Does your division/district advertise? Describe the process.


2. How does your program promote the participation of Disadvantaged Business
Enterprises (DBE) contracts? 


3. Are DBE goals set and do you meet those goals?


4. Who in the program monitors the contractor’s adherence with the Title VI requirements?


5. Provide a copy of your approved DBE plan.


6. Provide the number, dollar values and types of contracts and funding sources used
during the last two fiscal years. Identify if there were any DBEs on the contracts.


Administration
A. Management Staff Composition
1. Provide a staffing composition listing by position, race and gender. Include an


organizational chart.


2. Policy and Advisory Committees – Provide a staffing composition listing of committees
and their respective members by position, race and gender.







the planning process 55


3. Describe, in summary, the programs administered by the Transportation Planning
Program. 


B. Complaint Procedure
1. What process do you follow when handling Title VI complaints and how are your


customers made aware of this process?


2. How many Title VI related complaints have you received in the past two years?
What was the outcome of those complaints?


C. Training  
1. Has staff received formal or informal training regarding Title VI of the Civil Rights


Act of 1964 and/or Environmental Justice Executive Orders? Please describe.


2. What is your schedule for Title VI training this year and who will attend?


D. Status of Title VI Program with the FTA
1. Provide a copy of your most recent FTA Title VI program submission. What date


was it approved and what date does it expire?


2. Did FTA make changes, comments or additions prior to approval? If so, in what areas?


Self Monitoring
1. What office or section within the planning function has lead responsibility for Title VI


matters?


2. What process has been implemented to ensure Title VI issues are addressed in the
planning process?


3. How do MPOs obtain representation in their membership reflecting the diversity
of the population they serve?


4. How does your program ensure that MPOs solicit and consider the views of all groups
within the population in the planning of highway projects?


FTA Triennial Reports 23 CFR 450.334, 200.13; 49 CFR 21;
NDA; UMTA Cir.4702.1


The Division of Transportation Planning, Office of Regional and Interagency Planning
administers Federal pass through planning funds. These funds are available to both MPOs 
and regional planning agencies. Pursuant to Urban Mass Transportation Act circular
4702.1, all recipients of planning funds must meet either General Program Requirements 
or Emphasis Programs requirements once every three years. In addition, MPOs within
service areas with populations over 200,000 must comply with both the General and
Emphasis Programs requirements. The Office of Regional and Interagency Planning
compiles the responses from the MPOs and regional transportation planning agencies
and submits a report to the FTA with a copy to the Title VI Coordinator.  
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The term project development process refers to the process of a highway or transit


project in which the environmental study necessary for the National Environmental


Policy Act (NEPA) compliance is performed. During this process, data and information 


on project alternatives and related environmental effects are collected and analyzed. 


The goal of this process is to develop a complete understanding of the existing and


future environmental conditions and the possible effects of a proposed project in


order to make the best project decision in terms of meeting the intended transporta-


tion need, the goals of an area or community and for protection and enhancement


of the environment.  


The project development process includes environmental, right of way, construction


and research. Narrative discussion on these programs include: Potential Title VI


Issues, Recommended Good Practices and Mitigation Measures, Possible Compliance


Review Questions and Self Monitoring.


Environmental 23 CFR 200, 771; 49 CFR 21


The environmental process, although complex and fluid, is an integral part of 


the project development process. It is the Department’s policy to evaluate the


environmental benefits and consequences of its activities and implement practices


that minimize environmental impacts; a systematic interdisciplinary approach is


used to identify and evaluate environmental issues and problems. The resulting


documentation can take many forms depending upon the laws and regulations


under consideration and the complexity of the impacts. 


Potential Title VI Issues
The environmental study of project alternatives and impacts must include the consid-
eration of mitigation measures for unavoidable impacts. Mitigation measures and other 
agreements that are made as part of the decision making process must be documented 
and implemented. Environmental commitments, such as noise barriers, joint-use facilities, 
replacement housing, protection of cultural resources and others should be monitored 
to assure that these mitigation measures are included in the design plans and the con-
struction of the project. The environmental process should consider, as applicable, whether:  
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1. Public information was adequately solicited and seriously considered.


2. Social, economic and environmental (SEE) impacts were adequately identified and
documented.


3. The potential for disproportionate or discriminatory impacts has been adequately
addressed.


4. Beneficial impacts, such as increased access to facilities/services and upgrading
of affected communities, have been identified.


5. The following disparate or disproportionate impacts have been identified:


• Diminished access to facilities/services;


• Disruption of community cohesion;


• Disruption of people, businesses and farms;


• Changes in tax base and property values;


• Traffic Noise;


• Relocation of residences and businesses; 


• Diminished quality of the water, air or natural environment used by residents.


6. The potential for the discovery and protection of cultural resources has been 
adequately identified and addressed with Tribal Governments and other Native
American communities and individuals.


Recommended Good Practices and Mitigation Measures
1. Restoration of circulation and pedestrian patterns for disrupted communities.


2. Provisions of relocation assistance and advisory services, replacement housing and
payments for moving displaced families and businesses.


3. Provisions for maximum retention of existing trees and shrubs included in grading
plans for ramp areas and along right of way.


4. Provision for last resort housing.


5. Provision of traffic control.


6. Improvements in traffic signalization and street lighting.


7. Establishment of priorities for employment, training and contracting opportuni-
ties for residents of the affected community.


8. Provision of noise barriers and buffer zones.


9. Provision of landscaping.


10. Functional replacement of publicly-owned facilities displaced by the project.
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11. Coordination with community development agencies to implement jointly funded
initiatives.


12. Develop a public involvement program during the concept scoping planning stage
and continue during the project development process. Utilize public involvement
techniques to identify issues of potential discrimination as early as possible in 
the project development processes to meet the needs of a particular community
(e.g., minority, disabled, elderly).


13. Use newsletters, speakers bureaus and media to provide a consistent flow of
information on project development status.


14. Provide opportunity for public hearing after release of the Draft Environmental
Impact Statement (DEIS) or Environmental Assessment.


15. Focus outreach on appropriate (target) community to ensure involvement.


16. Use informal contact, which is more effective than a formal atmosphere for a
public hearing.


17. Experiment with informal open forum public hearing formats; allowing one-on-one
comments to a recorder.


18. Develop mitigation and enhancement strategies based on public involvement and
agency coordination.


19. The project team should become aware of other actions that have occurred in the
impacted area and how these actions were perceived by members of the community.


20. The project team should study avoidance, minimization, mitigation and enhancement
strategies when working with the affected community on the specifics as a definite
proposal begins to take shape.


21. Community impact assessments should include compilation and analysis of demo-
graphic data including breakdowns by characteristics protected under Title VI
and related statutes; race, color, national origin, sex, disability and age. Also,
consider the impacts to minority and/or low-income populations.


22. Tribal Governments and Native Americans are properly consulted for the identifi-
cation and protection of cultural resources, and the proper mitigation is in place.


23. Tribal Governments are consulted to ensure mitigation of environmental issues
that might impact their communities.


Possible Compliance Review Questions
Administration
A. General
1. What office or section has the lead responsibility for Title VI matters?


2. What is the process followed whenever a new directive is issued?
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3. Is your Program Area Administrator (PAA) involved in policy development?  


4. When awarding a contract, grant, loan or permit, what mechanism is used to ensure
that the contractor or applicant does not have any unresolved Title VI violations?


5. What is the role of the PAA and/or key personnel in the environmental stage?
Please describe for each area below:


• Public Involvement and citizen advisory committees,


• Scheduling time and location of public meetings and hearings,


• Identification of impacts,


• Identification of mitigation measures,


• Environmental assessments,


• Analysis,


• Consideration of alternative with respect to corridors and locations.


6. Who is responsible for identifying Title VI issues in the environmental documents
of proposed projects?


7. Are there any Tribal Governments in the project area; if there are, have they
been consulted regarding projects?


8. What measures have you taken to identify cultural resources? If cultural resources
have been identified, or a Reservation or Rancheria is to be impacted, was the
proper Native American community, individual or Tribal Government notified to
ensure proper mitigation measures?


B. Management Staff Composition
1. Provide a staffing composition listing by position, race and gender.  Include an


organizational chart.


2. Policy and Advisory Committees – Provide a staffing composition listing of
committees and their respective members by position, race and gender.


3. Provide a listing of persons who are designated to provide alternative language
assistance and identify what languages they translate.


C. Complaint Procedure
1. Provide a copy of the procedure your program uses to handle a Title VI complaint.


How are your customers made aware of this process?


2. How many Title VI related complaints have you received in the past two years?
What was the outcome of those complaints?


3. How are Title VI complaint procedures disseminated to program personnel?
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D. Training  
1. Has staff received formal or informal training regarding Title VI of the Civil Rights


Act of 1964 and/or Environmental Justice Executive Orders? Please describe.


2. Do you have a schedule for Title VI and related statues training this year? If yes,
please provide the schedule and who will attend?


E. Data Collection & Monitoring
1. Do you conduct self monitoring within the Division of Environmental Analysis?


If yes, what programs and how?  If not, why not?


2. What process does the program use to self monitor data collection and 
contract/grant language requirements?


3. What data (race, color, national origin, language considerations, sex, disability
and age) do you maintain that reflects the extent to which members of minority
groups are beneficiaries of your program?


4. What records and/or reports are maintained which specifically reflect compliance
with Title VI?


5. Who is responsible for developing, maintaining and reporting this data?


6. How is this data used?


Environmental
Strategies and Goals
1. Provide a copy of your Strategic Plan and Performance Measure Objective for 


the current fiscal year.


2. What strategies and efforts have you developed for ensuring, demonstrating and
substantiating compliance with Title VI?


3. How do you use the demographic profiles that include identification of the locations
of socioeconomic groups, including low-income and minority populations as covered
by the Executive Order on Environmental Justice and Title VI provisions? Describe
how you developed the profile.


4. Does your process seek to identify the needs of low-income and minority populations? 
Describe how.


5. Does your process seek to make use of demographic information to examine the
distributions across these groups of the benefits and burdens of the transportation
investments included in the plan and TIP?


6. What methods are used to identify imbalances?


7. How does the program follow-up to ensure mitigative measures identified for
projects significantly impacting minorities are carried through?
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Social, Economic, Environmental (SEE)
1. Is an in depth analysis of the SEE effects and impacts identified, described and


considered? Describe this process.


2. Does your program follow up on any identified SEE impacts? Please explain.


3. Explain how your program monitors SEE impacts.


Service Equity
1. Describe, in summary, the programs administered by the Environmental Program.


2. Does your environmental process have an analytical process in place for assessing
the benefits and burdens of a transportation system project on different
socioeconomic groups?


3. Does it have a data collection process to support the analysis effort? Describe
and provide an example.


4. Does this analytical process seek to assess the benefit and impact distributions
of the project?


5. How does your process respond to the analysis produced?


Public Involvement
1. Provide a copy of your public involvement process policy. What is the public


comment period before the process or revision is adopted? 


2. Is information about environmental issues and processes provided timely to citizens,
public agencies, transportation agency employees, private sector transportation
providers and others affected by transportation plans, programs and projects?
Describe how.


3. Does the public have access to technical and policy information used to develop
environmental documents where Federal-aid highway and transit programs are
considered? Describe how.


4. Is advance public notice given for public review and comment on key decisions,
including approval and amendments? Describe how.


5. Are the needs of low-income and minority households taken into account?
Describe how.


6. Does the public outreach effort use media such as print, television, radio, etc.
targeted to low-income or minority populations?


7. Has your program made funds available to local organizations that represent 
low-income and minority populations to enable their participation in the 
environmental process?


8. What is your process for advertising a Public Notice that your program is an
equal opportunity program and/or that Federal law prohibits discrimination?
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9. Are Tribal Governments and related public agencies on public or tribal land involved
in the environmental process? Describe how Tribal Governments are involved in the
environmental process, and what considerations are given to Indian reservation roads.


10. Give an example of what changes have occurred as a result of input by public
involvement, specifically low-income and minority populations?


11. Is the public involvement process reviewed periodically to determine the effectiveness
of full and open access to all? Describe how.


12. Describe the types of assurances utilized to assure that no one has been excluded
from participation in or denied benefit of or otherwise subjected to discrimination
on the basis of race, color, sex, national origin or physical handicap for any program
receiving federal financial assistance.


13. Describe actions taken to comply with the Americans with Disabilities Act.


14. How does the PAA assist program area personnel in obtaining public involvement?


15. Has the PAA or key program personnel attended public meetings and/or hearings
held for projects with potential Title VI impacts? If yes, list the meetings/hearings,
whom attended and the outcome(s).  


16. What role did the PAA and/or key program personnel play to facilitate participation
of historically under represented groups and accessibility to the location of 
the meetings or hearings?


17. Does the PAA review procedures and efforts made by the programs and MPOs 
to obtain public involvement, particularly minority citizen participation? If so,
please provide examples.  


Hearings
1. What statistics are kept on public hearing participation by race and gender?


Visual identification?


2. Are minority group concerns addressed in a timely manner? Describe how.


3. Are public meeting announcements made available in languages other than English,
according to the affected minority population? Describe how, and provide an example.


4. Are accessible locations (geographically and structurally), appropriate times and
translation services planned for and provided during public hearings?


Contracts
1. Who in the program monitors the contractor’s adherence with the Title VI


requirements?


2. How does your program promote the participation of Disadvantaged Business
Enterprises (DBE) contracts? 


3. Are DBE goals set and do you meet these goals?
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4. Provide the number, dollar values and types of contracts and funding sources used
during the last two fiscal years. Identify if there were any DBEs on the contracts.


Self Monitoring
1. What office or section has the lead responsibility for Title VI matters?


2. How does the program follow-up to ensure mitigative measures identified for
projects significantly impacting minorities are carried through?


3. What is the role of the PAA, District Title VI Liaison and/or key personnel in the
environmental stage? Be prepared to describe that role in the following areas:


• Public involvement and citizen advisory committees


• Scheduling time and location of public meetings and hearings


• Identification of impacts


• Identification of mitigation measures


• Environmental assessments


• Analysis


• Consideration of alternatives with respect to corridors and locations.
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23 CFR 200, 710; 49 CFR 21, 24


The Right of Way Program provides property rights for construction of transportation


projects in accordance with Title VI of the Civil Rights Act of 1964, the Federal


Uniform Relocation Assistance and Real Property Act which require people affected


by transportation projects be treated fairly and equitably. These activities require


ongoing interaction with the public during all phases of the project particularly


in the following areas:


• Appraisals


• Property Management


• Acquisitions


• Condemnation


• Relocation Assistance Program


Potential Title VI Issues
Whether:  
1. Selection of comparable sales and rental rates reflects discrimination and stereotypes.


2. Adjustment to the comparable sales and rental properties reflects discrimination.


3. Consistency exists in the determination of severance damages.


4. Every effort was made to negotiate for required property before filing condemnation.  


5. Property owners were fully informed of their rights to receive just compensation
for their property before any donation of such property.


6. The offer was made for the full amount of the review appraiser’s determination of
fair market value.


7. Consistency exists in the application of minimum payment of policy.


8. Relocation advisory assistance was provided equitably and without discrimination
to the displaced individuals.


9. The selection of comparable replacement housing is fair, consistent and without
discrimination.


10. Decent, safe and sanitary inspection standards are consistently applied.


11. Adequacy of personal contacts.


12. The determination of rent amounts is equitable.
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13. The procurement of bids provides equal opportunity.


14. The maintenance of rental properties on projects is adequate and consistently
performed for all tenants.


Recommended Good Practices and Mitigation Measures
1. Expand the pool of qualified fee appraisers via aggressive outreach.


2. Maximize quality of appraisal reviews (training, selection of fee/staff appraisers;
qualified review appraisers.)


3. Ensure the parcel file documents the basis for donations and notification of 
entitlement to just compensation.


4. Ensure consistency in the implementation of negotiation procedures.


5. Ensure policy is applied uniformly from project to project.


6. Ensure relocation staff are sensitive to the needs of displaced individuals; that
feedback obtained from displaced individuals and needs assessment and self-
evaluations are conducted. 


7. Training, diversification of staff and self evaluations.


8. Aggressive outreach and removal of barriers.


9. Self evaluations, tenant feedback, referral services.


Possible Compliance Review Questions
Administration
General
1. What office or section within the Division of Right of Way has the lead responsi-


bility for Title VI matters?


2. What process is followed when a new directive is issued?


3. Is the division’s Program Area Administrator (PAA) involved in policy development?


4. When awarding a contract, grant, loan or permit, what mechanism is used to ensure
that the contractor or applicant does not have any unresolved Title VI violations?


5. What is the role of the PAA and/or key personnel in the right of way phase and
who is responsible for analysis of the following?


• Public involvement and citizen advisory committees


• Scheduling time and location of public meetings and hearings


• Identification of impacts


• Identification of mitigation measures
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• Relocations


• Consideration of alternative with respect to corridors and locations


• Appraisal of properties


• Negotiation with property owners


• Acquisition of relations of people and business


• Adjustment of utilities


6. Who is responsible for identifying Title VI issues in right of way documents of
proposed projects?


Staff Composition
1. Provide a staffing composition listing by position, race and gender for senior


level and above classifications.  Include an organizational chart.


2. Policy and Advisory Committees - Provide a listing of committees and their respective
members by position, race and gender.


3. Provide a listing of persons who are designated to provide alternative language
assistance and identify what languages they translate. 


Complaint Procedure
1. Provide a copy of the procedure the division uses to handle a Title VI complaint.


How are your customers made aware of this process?


2. How many Title VI related complaints have you received in the past two years?
What was the outcome of those complaints?


3. How are Title VI complaint procedures disseminated to program personnel?


Training
1. Has staff received formal or informal training on Title VI of the Civil Rights Act of


1964, related statutes or policy including Executive Orders on Environmental
Justice and Limited English Proficiency? Please describe.


2. Are staff scheduled for Title VI and related statutes training this year? If yes,
please provide the schedule and who will attend.


Data Collection & Monitoring
1. Does the division self monitor its activities to ensure nondiscrimination? If yes,


please describe the process(es). If not, why not?


2. What process does the division use to self monitor data collection and 
contract/grant language requirements?


3. What data (race, color, national origin, language considerations, sex, disability
and age) do you maintain that reflects the extent to which members of minority
and low-income populations participate in right of way activities or services?
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4. What records and/or reports are maintained that specifically reflect compliance
with Title VI?


5. Who is responsible for developing, maintaining and reporting this data?  


6. How is this data used?


Right of Way
Strategies and Goals
1. Provide a copy of the division’s Strategic Plan and Performance Measure


Objectives for the current fiscal year.


2. What strategies and efforts has the division developed for ensuring, demonstrating
and substantiating compliance with Title VI?


3. Does the division use demographic data that includes identification of the locations
of socioeconomic groups, including low-income and minority populations as covered
by the Executive Order on Environmental Justice and Title VI provisions? What
process is used to identify and define the eligible population?


4. Does the division’s process seek to identify the needs of low-income and minority
populations? Describe how.


5. What methods are used to identify imbalances?


6. How does the division follow-up to ensure mitigation measures identified for
projects significantly impacting minorities are carried through?


Service Equity
1. Describe, in summary, the programs administered by your division.


2. Does the division have an analytical process in place for assessing the benefits
and burdens of transportation system projects on different minority and
socioeconomic groups? Please describe. 


3. Does the division have a data collection process in place that will support the
analysis of benefits and burdens? Describe this process and provide an example.  


4. How is the analysis of benefits and burdens used?


Public Involvement
1. Provide a copy of your public involvement process policy. What is the public comment


period before the process or revision is adopted?


2. Is information about right of way issues and processes provided timely to citizens,
public agencies, transportation agency employees, private sector transportation
providers and others affected by transportation plans, programs and projects?
Describe how.
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3. Does the public have access to technical and policy information used to develop
right of way documents where Federal-aid highway and transit programs are 
considered? Describe how.


4. Is advance public notice given for public review and comment on key decisions,
including approval and amendments? Describe how.


5. Are the needs of low-income and minority households taken into account? Describe how.


6. Does the public outreach effort use media such as print, television, radio, etc.
and is it targeted to low-income or minority populations?


7. Has the division made funds available to local organizations that represent low-income
and minority populations to enable their participation in the right of way process?


8. What is the division’s process for advertising a Public Notice that your program is
an equal opportunity program and/or that Federal law prohibits discrimination?


9. Are Tribal Governments and related public agencies on public or tribal land involved
in the right of way process? Describe how Tribal Governments are involved in the
right of way process and what considerations are given to Indian reservation roads.


10. Give an example of what changes have occurred as a result of input by public
involvement, specifically low-income and minority populations?


11. Is the public involvement process reviewed periodically to determine the effectiveness
of full and open access to all? Describe how.


12. Describe the types of assurances utilized to ensure that no one is excluded from
participation in or denied benefit of or otherwise subjected to discrimination on
the basis of race, color, sex, national origin, disability or age from your program’s
activities and services.


13. Describe actions taken to comply with the Americans with Disabilities Act.


14. What is the role of the PAA in assisting program area personnel with public
involvement activities?


15. Has the PAA or key program personnel attended public meetings and/or hearings
held for projects with potential Title VI impacts? If yes, give an example and list
the meeting/hearing, whom attended and the outcome(s).


16. What role did the PAA and/or key program personnel play to facilitate participation
of historically under represented groups and accessibility to the location of the
meetings or hearings?


17. Does the PAA review procedures addressing public involvement, particularly 
concerning minority citizen participation? If so, please provide examples.


18. Please describe the procedures followed when working with external customers
who are limited English proficient.
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Hearings
1. What statistics are kept on public hearing participation by race and gender?


Visual identification?


2. Are minority group concerns addressed in a timely manner? Describe how.


3. Are public meeting announcements made available in languages other than English,
according to the affected minority population? Describe how and provide an example.


4. Are accessible locations (geographically and structurally), appropriate times and
translation services planned for and provided during public hearings?


Contracts
1. Who in the division monitors the contractor’s adherence with the Title VI requirements?


2. How does the division promote the participation of Disadvantaged Business
Enterprises (DBE) contracts?


3. Are DBE goals set and do you meet these goals?


4. Provide the number, dollar values and types of contracts and funding sources used
during the last two fiscal years. Identify if there were any DBEs on the contracts.


Appraisals
1. Does the selection of comparable sales and rental properties process identify


discrimination and stereotypes? Describe how.


2. What process is used to ensure consistency and nondiscrimination of
severance/consequential damages? Please describe.


Replacement Housing
1. Is relocation advisory assistance provided equitably and without discrimination to


displaced individuals? Describe how.


2. Describe how the division’s process ensures that the selection of comparable
replacement housing is fair, consistent and without discrimination?  


Decent, safe and sanitary housing determinations
1. Describe how the division’s process ensures that decent, safe and sanitary inspec-


tion standards are consistently applied.


2. What is the adequate number of personal contacts? Describe this process.


Negotiation
1. What is the process to guarantee consistency in the implementation of negotiation


procedures?


2. Is every effort made to negotiate for required property before filing condemnation?
Describe how.
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Compensation
1. What is the process to ensure that property owners are fully informed of their


rights to receive just compensation for their property before any donation of
such property?


2. How is consistency in the application of minimum payment policy guaranteed?


Last Resort Housing Authorizations
1. What steps are taken to ensure nondiscrimination in last resort housing authori-


zation process? Describe this process.


Property Management
1. How is the determination of equitable rent amounts made?


2. Does the procurement of bids provide equal opportunity? Describe how.


3. Is maintenance of rental properties on projects adequate and consistently performed?
Describe how.


4. Is the management of highway airspace and the disposal of excess property handled
equally and equitable? Please explain.


Goals for Upcoming Federal Fiscal Year 2002 as submitted by the Division of Right of
Way September 2001.


Please provide a status report on the following goals:
1. Continue with ongoing Title VI training.


2. Have District Title VI Liaisons attend the Civil Rights Title VI training.


3. Continue to be diligent with regard to the distribution of Title VI documents and
information.


4. Expeditiously handle any complaints received regarding violation of Title VI policies.


5. Create an appropriate mechanism for gathering data with regard to discrimination
during the Right of Way process. District input will be solicited concerning this
endeavor.


6. Ensure that Title VI liaisons discuss the necessity of Title VI adherence with staff
at least once each year.


Self Monitoring 
1. What office or section within the right of way program has the lead responsibility


for Title VI matters?


2. What is the role of the PAA or District Title VI Liaison in the right of way stage?
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23 CFR 200, 633; 49 CFR 21; NDA


All Federal assisted construction contracts must include the provisions of Form


FHWA-1273 which must be physically incorporated into all contracts as well as


appropriate subcontracts and purchase orders. These required contract provisions


contain requirements that prohibit discrimination; provide for Equal Employment


Opportunity; require payment of predetermined minimum wages; stipulate subcon-


tracting requirements and limitations; mandate compliance with health and safety


standards at the work place and require compliance with all appropriate environmental


regulations among the noted provisions. Form FHWA-1273 contains a number of


certification/provision requirements including non-collusion, lobbying and suspension/


debarment. Refer to the “Nondiscrimination Agreement” in the Assurances/Agreements


appendix to review the form.


A project may only be advertised for bid for prospective contractors after Plan


Specifications and Estimates (PS&E) approval and project authorization to proceed


to the construction phase are obtained. The authorization is documented and is


based on the following:


1. All Right of Way clearances, utility and rail roadwork either have been com-


pleted or arrangements have been made for coordination during construction.


2. All matters involving the relocation of individuals and families have been


properly addressed when such circumstances exist.


3. All requirements pertaining to the public involvement/hearing process and the


location and design approval process have been satisfactorily addressed.


4. Where applicable, area-wide agency compliance review requirements and issues


(i.e., clearinghouses) have been accomplished appropriately, completed and/or


resolved.


All advertising policies and practices must assure free and open competition. 


This also applies to:


1. Licensing, bonding, prequalification and bidding.
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2. Title VI, nondiscrimination, assurances with regard to race, color, national


origin, sex, disability and age. 


Contracts are normally advertised in newspapers, trade journals or other appropriate


media to reach a wide audience, attract greater attention and enhance competition.


The minimum advertisement period is 3 weeks. There are exceptions when circumstances


warrant shorter periods. The period can also be longer for complex projects. When an


addendum is issued to change plans or bid items, the bid opening date may be


changed to allow bidders time to incorporate the revisions into the bid.


Potential Title VI Issues
1. Whether appropriate contract provisions are incorporated into contracts funded


by Federal financial assistance. 


2. When awarding a contract, whether the contractor has any unresolved Title VI
violations.


Recommended Good Practices and Mitigation Measures
1. Prior to contract award, contact DCIU to verify that the vendor does not have 


an active Title VI violation.


2. Review all contracts to ensure nondiscrimination clauses are incorporated.


3. Periodically review and analyze processes to ensure nondiscrimination – what can
appear as neutral on its face can have discriminatory effects.


4. Periodically review outreach activities to ensure small disadvantaged minority,
women, disabled and disabled veteran businesses are invited to participate.


5. Document actions taken to ensure Title VI compliance.


Possible Compliance Review Questions
1. How are contract opportunities advertised? Describe the process.


2. Describe the requirements for submitting a bid?


3. Describe the sub-contracting opportunities?


4. Describe the process used to promote the participation of Disadvantaged
Business Enterprise (DBE) firms? 


5. Who monitors the contractor’s adherence with the Title VI requirements?


6. Describe the award process.
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7. Describe the process used to ensure there are no unresolved Title VI violations.


8. Are locations accessible (geographically and structurally), appropriate times and
translation services planned for and provided?


9. Staffing Composition


a. Provide a staffing composition listing by position, race and gender. Include 
an organizational chart.


b. Policy and Advisory Committees – Provide a listing of committees and their
respective members by position, race and gender.


c. Provide a listing of persons who are designated to provide alternative language
assistance and identify what languages they translate. 


10. Complaints


a. Provide a copy of your Title VI complaint procedure. How is the community,
your customers, made aware of this process?


b. How many Title VI related complaints have you received in the past two years?
What was the outcome of those complaints?


11. Training


a. Has staff received formal or informal training regarding Title VI of the Civil
Rights Act of 1964, related statutes and Environmental Justice Executive Orders?


b. What is your schedule for Title VI training this year and who will attend?


Self Monitoring
1. How does your program ensure that its bidding and contract award procedures are


consistent with the nondiscrimination and affirmative action requirements of Title VI?


2. What has your program done to identify any requirements or procedures that
may present barriers or obstacles to DBE firms attempting to seek contract
opportunities including the following:


• Bonding requirements
Bid Bond
Payment Bond
Performance Bond
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23 CFR 200, 635; 49 CFR 21; NDA


The primary responsibilities are to safeguard public safety, provide for public


convenience and perpetuate public trust through construction engineering and


contract administration.


Focus is placed on the delivery and construction of capacity enhancing, operational


improvement and general maintenance projects that provide and promote the


transportation needs for the people of the State of California.


Potential Title VI Issues
Whether:
1. The monitoring/inspection of work by the State results in disparate treatment of


protected groups.


2. Required mitigation(s) has been effectively implemented. For example, safety through
construction zones.


3. Uniformity exists in the approval of plans changes and supplemental agreements.


4. Uniformity exists in the assessment of sanctions, liquidated damages, withholding
payments, suspension/termination of contracts.


5. The contractor or applicant have any unresolved Title VI violations when awarding
a contract or grant.


Recommended Good Practices and Mitigation Measures
1. Location of dump sites and batch plants.


2. Prompt payment of contractors and subcontractors.


3. Impact of contract change orders.


4. Monitoring and resolution of noise, traffic congestion and disruption to neighborhoods.


Possible Compliance Review Questions


Administration
General
1. What office or section within the Division of Construction has the lead responsibility


for Title VI matters?


2. What process is followed when a new directive is issued?
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3. Is the division’s Program Area Administrator (PAA) involved in policy development?


4. When awarding a contract, grant, loan or permit, what mechanism is used to ensure
that the contractor or applicant does not have any unresolved Title VI violations?


5. What is the role of the PAA and/or key personnel in the construction phase and
who is responsible for analysis of the following?


• Public Involvement and citizen advisory committees


• Scheduling time and location of public meetings and hearings


• Project administration and monitoring contract plans and specifications


• Monitoring and enforcement of mitigation measures included in environmental
and planning documents and agreements


• Final acceptance of the final project


• Compliance with FHWA-1273


• Withholding of payment


• Termination of contract when necessary


6. Who is responsible for identifying Title VI issues in construction documents?


Staff Composition
1. Provide a staffing composition listing by position, race and gender for senior level


and above classifications. Include an organizational chart.


2. Policy and Advisory Committees - Provide a listing of committees and their respective
members by position, race and gender.


3. Provide a listing of persons who are designated to provide alternative language
assistance and identify what languages they translate.  


Complaint Procedure
1. Provide a copy of the procedure the division uses to handle a Title VI complaint.


How are your customers made aware of this process?


2. How many Title VI related complaints have you received in the past two years?
What was the outcome of those complaints?


3. How are Title VI complaint procedures disseminated to program personnel?


Training
1. Have staff received formal or informal training on Title VI of the Civil Rights Act


of 1964, related statutes or policy including Executive Orders on Environmental
Justice and Limited English Proficiency? Please describe.


2. Are staff scheduled for Title VI and related statutes training this year? If yes,
please provide the schedule and who will attend.


construction 







79


Data Collection & Monitoring
1. Does the division self monitor its activities to ensure nondiscrimination? If yes,


please describe the process(es). If not, why not?


2. What process does the division use to self monitor data collection and contract/
grant language requirements?


3. What data (race, color, national origin, language considerations, sex, disability
and age) do you maintain that reflects the extent to which members of minority
and low-income populations, contractors, subcontractors and suppliers participate
in construction activities or services?


4. What records and/or reports are maintained that specifically reflect compliance
with Title VI?


5. Who is responsible for developing, maintaining and reporting this data?  


6. How is this data used?


Construction
Strategies and Goals
1. Provide a copy of the division’s Strategic Plan and Performance Measure


Objectives for the current fiscal year.


2. What strategies and efforts has the division developed for ensuring, demonstrating
and substantiating compliance with Title VI?


3. Does the division use demographic data that includes identification of the locations
of socioeconomic groups, including low-income and minority populations as covered
by the Executive Order on Environmental Justice and Title VI provisions? What
process is used to identify and define the eligible population?


4. Does the division’s process seek to identify the needs of low-income and minority
populations? Describe how.


5. What methods are used to identify imbalances?


6. How does the division follow-up to ensure mitigation measures identified for
projects significantly impacting minorities are carried through?


Service Equity
1. Describe, in summary, the programs administered by your division.


2. Does the division have an analytical process in place for assessing the benefits and
burdens of transportation system projects on different minority and socioeconomic
groups? Please describe.


3. Does the division have a data collection process in place that will support the
analysis of benefits and burdens? Describe this process and provide an example.  


4. How is the analysis of benefits and burdens used?
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Public Involvement
1. Provide a copy of your public involvement process policy. What is the public comment


period before the process or revision is adopted?


2. Is information about construction issues and processes provided timely to citizens,
public agencies, transportation agency employees, private sector transportation
providers and others affected by transportation plans, programs and projects?
Describe how.


3. Does the public have access to technical construction documents? Describe how.


4. Is advance public notice given for public review and comment on key decisions,
including approval and amendments? Describe how.


5. Are the needs of low-income and minority households taken into account?
Describe how.


6. Does the public outreach effort use media such as print, television, radio, etc.,
and is it targeted to low-income or minority populations?


7. What is the division’s process for advertising a Public Notice that your program is
an equal opportunity program and/or that Federal law prohibits discrimination?


8. Are Tribal Governments and related public agencies on public or tribal land involved
in the construction process? Describe how Tribal Governments are involved in the
construction process and what considerations are given to Indian reservation roads.


9. Give an example of what changes have occurred as a result of input by public
involvement, specifically low-income and minority populations?


10. Is the public involvement process reviewed periodically to determine the effectiveness
of full and open access to all? Describe how.


11. Describe the types of assurances utilized to ensure that no one is excluded from
participation in or denied benefit of or otherwise subjected to discrimination on
the basis of race, color, sex, national origin, disability or age from your program’s
activities and services.


12. Describe actions taken to comply with the Americans with Disabilities Act.


13. What is the role of the PAA in assisting program area personnel with public
involvement activities?


14. Has the PAA or key program personnel attended public meetings and/or hearings
held for projects with potential Title VI impacts? If yes, give an example and list
the meeting/hearing, whom attended and the outcome(s).


15. What role did the PAA and/or key program personnel play to facilitate participation
of historically under represented groups and accessibility to the location of the
meetings or hearings?
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16. Does the PAA review procedures that address public involvement, particularly minority
citizen participation? Please explain and provide examples.


17. Please describe the procedures followed when working with external customers
who are limited English proficient.


Hearings
1. What statistics are kept on public hearing participation by race and gender?


Visual identification?


2. Are minority group concerns addressed in a timely manner? Describe how.


3. Are public meeting announcements made available in languages other than English,
according to the affected minority population? Describe how and provide an example.


4. Are accessible locations (geographically and structurally), appropriate times and
translation services planned for and provided during public hearings?


Contracts
1. Who in the division monitors the contractor’s adherence with the Title VI requirements?


2. How does the division promote the participation of Disadvantaged Business
Enterprises (DBE) contracts?


3. Are DBE goals set and do you meet these goals?


4. Provide the number, dollar values and types of contracts and funding sources used
during the last two fiscal years. Identify if there were any DBEs on the contracts.


Goals for Upcoming Federal Fiscal Year 2002
Please provide a status report on the following goals:


1. Continue to provide Resident Engineer training - including Title VI training. 


2. Develop a Title VI Complaint Resolution Process and distribute statewide.


3. Develop direction and policy guidance and disseminate to Resident Engineers 
for handling significant contract change orders that require Title VI analysis.


Self Monitoring
1. What office or section within the construction function has the lead responsibility


for Title VI matters?


2. What is the role of the PAA or District Title VI Liaison in the construction phase?
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23 CFR 200, 420; 49 CFR 21


The Research Program manages a wide variety of transportation related research


activities. Most of the research is performed through various types of service


contracts with universities and private research organizations.  Partnerships are


established with local universities to create specialized transportation-related


research centers which are utilized to develop, conduct and administer research


activities. Research centers provide the opportunity for students and researchers


from various universities and colleges to perform transportation-related research


and to gain expertise in the field of transportation.


If it is determined that a university will be used and more than one university has


the capability, a request for proposal will be sent to the universities that are


identified as minority universities. Minority universities interested in performing


research for a transportation agency are encouraged to learn the procurement


process and submit proposals when there are studies proposed which they have the


capability to accomplish.


Potential Title VI Issues
1. Whether there is diversification in the selection of consultant/universities.


2. Proposal/problem statement solicitation.


3. When awarding a contract or grant, whether the contractor or applicant have 
any unresolved Title VI violations.


Recommended Good Practices and Mitigation Measures
1. Contract managers review contracts to ensure nondiscrimination clauses are


incorporated.


2. Contract managers contact DCIU and the Legal Division to verify that the vendor
has no active Title VI violations.


3. Contract managers document above actions.


4. Periodically, conduct an analysis of contract awards to ensure business opportunity
is afforded to minority institutions.


5. Periodically, review outreach activities to ensure small, disadvantaged, minority,
women and disabled veteran businesses are invited to participate.
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Possible Compliance Review Questions


Administration
General
1. What office or section within the Division of New Technology and Research has


the lead responsibility for Title VI matters?


2. What process is followed when a new directive is issued?


3. Is the division’s Program Area Administrator (PAA) involved in policy development?


4. When awarding a contract, grant, loan or permit, what mechanism is used to ensure
that the contractor or applicant does not have any unresolved Title VI violations?


5. What is the role of the PAA and/or key personnel in the research phase and who
is responsible for analysis of the following?


• Public Involvement and citizen advisory committees


• Scheduling time and location of public meetings and hearings


• Project administration and monitoring contract plans and specifications


• Monitoring and enforcement of mitigation measures included in environmental
and planning documents and agreements


• Final acceptance of the final project


• Subcontractor and supplier with the provision in form FHWA-1273


• Withholding of payment


• Termination of contract when necessary


6. Who is responsible for identifying Title VI issues in research documents?


Staff Composition
1. Provide a staffing composition listing by position, race and gender for senior level


and above classifications. Include an organizational chart.


2. Policy and Advisory Committees - Provide a listing of committees and their
respective members by position, race and gender.


3. Provide a listing of persons who are designated to provide alternative language
assistance and identify what languages they translate.  


Complaint Procedure
1. Provide a copy of the procedure the division uses to handle a Title VI complaint.


How are your customers made aware of this process?


2. How many Title VI related complaints have you received in the past two years?
What was the outcome of those complaints?


3. How are Title VI complaint procedures disseminated to program personnel?
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Training
1. Have staff received formal or informal training on Title VI of the Civil Rights Act


of 1964, related statutes or policy including Executive Orders on Environmental
Justice and Limited English Proficiency? Please describe.


2. Are staff scheduled for Title VI and related statutes training this year? If yes,
please provide the schedule and who will attend.


Data Collection & Monitoring
1. Does the division self monitor its activities to ensure nondiscrimination? If yes,


please describe the process(es). If not, why not?


2. What process does the division use to self monitor data collection and contract/
grant language requirements?


3. What data (race, color, national origin, language considerations, sex, disability and
age) do you maintain that reflects the extent to which members of minority and
low-income populations, contractors, subcontractors and suppliers participate in
research activities or services?


4. What records and/or reports are maintained that specifically reflect compliance
with Title VI?


5. Who is responsible for developing, maintaining and reporting this data?  


6. How is this data used?


Division of New Technology and Research
Strategies and Goals
1. Provide a copy of the division’s Strategic Plan and Performance Measure


Objectives for the current fiscal year.


2. What strategies and efforts has the division developed for ensuring, demonstrating
and substantiating compliance with Title VI?


3. Does the division use demographic data that includes identification of the locations
of socioeconomic groups, including low-income and minority populations as covered
by the Executive Order on Environmental Justice and Title VI provisions? What
process is used to identify and define the eligible population?


4. Does the division’s process seek to identify the needs of low-income and minority
populations? Describe how.


5. What methods are used to identify imbalances?


6. How does the division follow-up to ensure mitigation measures identified for
projects significantly impacting minorities are carried through?
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Service Equity
1. Describe, in summary, the programs administered by your division.


2. Does the division have an analytical process in place for assessing the benefits
and burdens of transportation system projects on different minority and
socioeconomic groups? Please describe.


3. Does the division have a data collection process in place that will support the
analysis of benefits and burdens? Describe this process and provide an example.  


4. How is the analysis of benefits and burdens used?


Public Involvement
1. Provide a copy of your public involvement process policy. What is the public comment


period before the process or revision is adopted?


2. Is information about research issues and processes provided timely to citizens,
public agencies, transportation agency employees, private sector transportation
providers and others affected by transportation plans, programs and projects?
Describe how.


3. Does the public have access to technical research documents? Describe how.


4. Is advance public notice given for public review and comment on key decisions,
including approval and amendments? Describe how.


5. Are the needs of low-income and minority households taken into account?
Describe how.


6. Does the public outreach effort include media such as print, television, radio, etc.
and is it targeted to low-income or minority populations?


7. What is the division’s process for advertising a Public Notice that your program is
an equal opportunity program and/or that Federal law prohibits discrimination?


8. Are Tribal Governments and related public agencies on public or tribal land involved
in the research process? Describe how Tribal Governments are involved in the
research process and what considerations are given to Indian reservation roads.


9. Give an example of what changes have occurred as a result of input by public
involvement, specifically low-income and minority populations?


10. Is the public involvement process reviewed periodically to determine the effectiveness
of full and open access to all? Describe how.


11. Describe the types of assurances utilized to ensure that no one is excluded from
participation in or denied benefit of or otherwise subjected to discrimination on
the basis of race, color, sex, national origin, disability or age from your program’s
activities and services.


12. Describe actions taken to comply with the Americans with Disabilities Act.
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13. What is the role of the PAA in assisting program area personnel with public
involvement activities?


14. Has the PAA or key program personnel attended public meetings and/or hearings
held for projects with potential Title VI impacts? If yes, give an example and list
the meeting/hearing, whom attended and the outcome(s).


15. What role did the PAA and/or key program personnel play to facilitate participation
of historically under represented groups and accessibility to the location of 
the meetings or hearings?


16. Does the PAA review procedures that address public involvement, particularly
minority citizen participation? Please explain and provide examples.


17. Please describe the procedures followed when working with external customers
who are limited English proficient.


Hearings
1. What statistics are kept on public hearing participation by race and gender?


Visual identification?


2. Are minority group concerns addressed in a timely manner? Describe how.


3. Are public meeting announcements made available in languages other than English,
according to the affected minority population? Describe how and provide an example.


4. Are accessible locations (geographically and structurally), appropriate times and
translation services planned for and provided during public hearings?


Contracts
1. Who in the division monitors the contractor’s adherence with the Title VI requirements?


2. What affirmative measures are taken to ensure nondiscrimination? Please describe
these processes.


3. How are contracting and subcontracting opportunities advertised? Please describe.


4. How does the division promote the participation of Disadvantaged Business Enterprises
(DBE) contracts?


5. What efforts are made to provide Historical Black Colleges and Universities,
Hispanic Serving Institutions and Tribal Colleges and Universities the opportunity
to participate in your research projects?


6. Is there a process in place to ensure that the contractor who receives a contract
has no prior unresolved violations? 


7. Are mechanisms in place to review selection procedures for principal researchers
and research staff to determine minority participation for private consultant
contracts not awarded through the colleges or universities? Please describe
these mechanisms.
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8. Are DBE goals set and do you meet these goals?


9. Provide the number, dollar values and types of contracts and funding sources used
during the last two fiscal years. Identify if there were any DBEs on the contracts.


Goals For Upcoming Federal Fiscal Year 2002
Please provide a status report on the following goals:


• How many research projects are currently underway?


• Summarize actions taken to encourage universities to use minority, female, disabled
and low-income students to participate on highway research projects. 


• Provide a summary of Title VI self monitoring activities conducted, including findings,
recommendations, action items and status thereof.


• What Title VI training was provided by your program?


• What Title VI training was attended by your program personnel?


• List any significant problem areas and corrective actions taken.  


• List major accomplishments made regarding Title VI since the last plan update. 


• Include instances where Title VI issues were identified and discrimination was prevented. 


• List goals/actions planned for the ensuing year.


Self Monitoring
1. What office or section within the research function has the lead responsibility 


for Title VI matters?


2. What is the role of the PAA/District Title VI Liaisons in the research area?


3. What efforts have been made to ensure that minority universities with significant
minority student representation participate in research projects?
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Other Services include:  Division of Local Assistance, Aeronautics, Mass


Transportation, Rail and Procurement and Contracts.


All Other Services programs must consider at a minimum and integrate, when


applicable, the considerations and requirements discussed in the “Requirements


for All Programs” and “Emphasis Programs” requirements. Refer to these sections


and tailor them to your programs.


The sections below discuss specific requirements by program.


other services 23 CFR 200; 49 CFR 21; UMTA Cir. 4702.1
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23 CFR 200; 49 CFR 21


The Division of Local Assistance is responsible for the funding and management of


the State’s local agency projects and programs that utilize Federal-aid funds. Title VI


assurances are required for all of the Federal-aid projects this office oversees.


Extensive efforts to implement Title VI have been undertaken using the Local Assistance


Procedures Manual (LAPM), the Local Assistance Program Guidelines and the District


Liaison Area Engineer’s (DLAE) staff to ensure Federal requirements are being met.  


Potential Title VI Issues
Local agency projects have the potential for being discriminatory should the local agencies
not comply with Title VI, and the local agency not include the Title VI requirements in
their contract provisions. These two areas are addressed in the procedures by the local
agency signing an agreement with the Department that they will comply with all Federal
and State laws including civil rights and Title VI. Other areas of concern could be:


1. Whether data collection/analysis is adequate.


2. Whether social, economic and environmental effects and impacts have been identified
and described.


3. Contract language should include Title VI requirements.


4. When awarding a contract, determine whether the contractor has any unresolved
Title VI violations. 


Recommended Good Practices and Mitigation Measures
1. Incorporate Title VI requirements into policies and procedures.


2. Encourage and seek participation from those most directly impacted.


3. Conduct an adequate number of meetings and hearings.


4. Demonstrate consideration of community input via newsletters, letters, leaflets or
whatever medium will potentially reach the target group/audience.


5. Develop and implement forms, surveys and other data collection methods.  


6. During solicitation of contracts, ensure equal participation including minority and
women-owned firms.


7. When local agencies give presentations at community workshops, put graphics, slides,
etc. in applicable languages and provide diagrams that show the relationship between
their input and the final product. Attempt to include types of diagrams that describe
processes and community interactions in ways that translated words cannot.
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8. In cooperation with other transportation entities, provide technical assistance.


9. Treat everyone fairly.


Compliance Reviews
Compliance Reviews - Selection Methodology
The Division of Local Assistance will not randomly select local agencies for compliance
reviews. Rather, the selection will be based on neutral criteria or evidence of a violation.
A credible complaint can serve as specific evidence suggesting a violation that could
trigger a compliance review.


Criteria for identifying local agencies for a compliance review may include the following:


1. Issues targeted in the agency’s strategic plan;


2. Issues frequently identified as problems faced by program beneficiaries;


3. Geographical areas the agency wishes to target, because of the many known
problems beneficiaries are experiencing, or because the agency has not had
a “presence” there for some time;


4. Issues raised in a complaint or identified using a complaint investigation that
could not be covered within the scope of the complaint investigation;


5. Problems identified to the Department by community organizations or advocacy
groups that cite actual incidents to support their concerns;


6. Problems identified to the Department by its grant recipients;


7. Problems identified to the Department by other State, Federal or local civil
rights agencies;


8. The population served by the local agency.


The Local Assistance Program will develop a compliance review instrument in coordination
with the Title VI Program. A Title VI representative will participate in all Local Assistance
Program Title VI compliance reviews.


An adequate and representative sample of local agencies reviewed is necessary 
to indicate whether local agencies are in compliance with Title VI.  


Annual Report
Annually, the Title VI Program submits to the FHWA an accomplishment report detailing
its accomplishments and each Emphasis Program’s accomplishments for the past year
and goals for the upcoming year. The reporting period is October 1 through September 30
which is the Federal Fiscal Year. The Local Assistance Program will be responsible for
developing selection methodology to identify the number selection of local agencies
that will be required to submit annual reports. A representative sample is sufficient
and should be alternated annually.  
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Methods of Administration
The Division of Local Assistance is required to integrate the Title VI Assurances described
in the model Nondiscrimination Agreement between the Local Assistance Program and
the Named Recipient into the Local Assistance Program Master Agreement or as a
separate agreement as a condition of receiving Federal funds. A copy of the model
Nondiscrimination Agreement is located in the Assurances/Agreements appendix section.


Planning and Project Development Process
Refer to the “Requirements for All Programs” and “Emphasis Programs” requirements
for guidance. Because Division of Local Assistance is an external program, the focus
will be placed on oversight, monitor and review. Approach the discussions requirements
from an oversight perspective with the exception of the “Contract/Grants/Permits/Loans
Assurances” and “Complaint Handling” sections, which may directly apply.
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The Aeronautics Program permits and annually inspects heliports and public-use


airports, makes recommendations regarding proposed school sites within two miles


of an airport runway and authorizes helicopter landing sites at or near schools.


The Aeronautics Program administers noise regulation and land use planning laws


that foster compatible land-use planning around airports and encourages 


environmental mitigation measures to lessen noise, air pollution and other impacts


caused by aviation. It also provides grants and loans for safety, maintenance and


capital improvement projects at airports.


The Aeronautics Program assists in the development of an air transportation 


system that: 


• Meets statewide and regional goals and objectives (Section 14000.5 (c)


California Government Code),


• Is consistent with the needs and desires of the public and 


• Is compatible with airport location and services.


Planning and Project Development Process
Refer to the “Requirements for All Programs” and “Emphasis Programs” requirements
for guidance. Because the Aeronautics Program is an external program, the focus will
be placed on oversight, monitor and review. Approach the discussions requirements
from an oversight perspective with the exception of the “Contract/Grants/Permits/Loans
Assurances” and “Complaint Handling” sections which may directly apply.
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23 CFR 200; 49 CFR 21; UMTA Cir. 4702.1


The Mass Transportation Program is responsible for the administration of State and


Federal Programs. These programs provide funding and technical assistance for mass


transportation operating assistance and capital improvement projects, including


the development of inter-modal facilities that serve the movement of people. It is


responsible for services involving buses and certain types of vans, including demand-


responsive services for the disabled and commuter and urban rail services and the


improvement, acquisition and other capital expenditures associated with waterborne


ferry operations for the transportation of passengers and/or vehicles.


Planning and Project Development Process
Refer to the “Requirements for All Programs” and “Emphasis Programs” requirements
sections for guidance. Because Mass Transportation is an external program, the focus
will be placed on oversight, monitor and review. Approach the discussions requirements
from an oversight perspective with the exception of the “Contract/Grants/Permits/Loans
Assurances” and “Complaint Handling” sections which may directly apply.
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23 CFR 200; 49 CFR 21


The Department Rail Program manages and coordinates intercity rail passenger


services in California. The Rail Program directly administers two State-supported


routes, the San Joaquin running from the Bay Area to Bakersfield via Stockton (with


one train operating between Sacramento and Stockton to Bakersfield) and the


Pacific Surfliners (formerly the San Diegans) running from San Diego to Los Angeles


and San Luis Obispo. These routes are supplemented by dedicated feeder bus service


connecting outlying communities with intercity rail stations along each of the


corridors. Amtrak operates the rail and bus services under contract with the State.


The Rail Program also provides funding and oversight to the Capitol Corridor


Joint Powers Authority (CCJPA) which has the responsibility for administering 


the Capitols which run from San Jose/Oakland to Sacramento/Auburn. The CCJPA,


in turn, contracts with Amtrak to operate the Capitols and their feeder buses.


Planning and Project Development Process
Refer to the “Requirements for All Programs” and “Emphasis Programs” requirements
sections for guidance. Because Rail is an external program, the focus will be placed
on oversight, monitor and review. Approach the discussions requirements from an
oversight perspective with the exception of the “Contract/Grants/Permits/Loans
Assurances” and “Complaint Handling” sections which may directly apply.
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23 CFR 200; 49 CFR 21


The Division of Procurement and Contracts provides support to the Department’s


divisions/districts in providing the following services: 1) procurement of supplies


and equipment for the Department’s divisions/districts and/or employee use; and


2) contracting for commercial, professional services and construction work (under


$120,000) for Department’s divisions/districts. Construction contracts from $120,000


are the responsibility of the Division of Engineering Services. The Department has


some delegation in the area of procurement and contracts and has implemented


bidding processes to ensure compliance with the nondiscrimination requirements


of Title VI.


Potential Title VI Issues
1. Whether appropriate contract provisions are incorporated into contracts funded


by Federal financial assistance. 


2. When awarding a contract, whether the contractor has any unresolved Title VI violations.


Recommended Good Practices and Mitigation Measures
1. Contact minority institutions annually, and inform them of the procurement process.


2. Prior to contract award, contact DCIU and Legal Division to verify that the vendor
does not have an active Title VI violation.


3. Review all contracts to ensure nondiscrimination clauses are incorporated.


4. Periodically, review and analyze processes to ensure nondiscrimination - what can
appear as neutral on its face can have discriminatory effects.


5. Periodically, review outreach activities to ensure small, disadvantaged, minority,
women and disabled veteran businesses are invited to participate.


6. Document actions taken to ensure Title VI compliance.


Possible Compliance Review Questions
1. How are contract opportunities advertised? Describe the process.


2. Describe the requirements for submitting a bid?


3. Describe the sub-contracting opportunities?


4. Describe the process used to promote the participation of DBE consultants? 


procurement and contracts 
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5. Who monitors the contractor’s adherence with the Title VI requirements?


6. Describe the award process.


7. Describe the process used to ensure there are no unresolved Title VI violations.


8. Are locations accessible (geographically and structurally), appropriate times and
translation services planned for and provided to minority and low-income persons?


9. Staffing Composition


a. Provide a staffing composition listing by position, race and gender. Include an
organizational chart.


b. Policy and Advisory Committees - Provide a listing of committees and their
respective members by position, race and gender.


c. Provide a listing of persons who are designated to provide alternative language
assistance and identify what languages they translate. 


10. Complaints


a. Provide a copy of your Title VI complaint procedure. How is the community,
your customers, made aware of this process?


b. How many Title VI related complaints have you received in the past two years?
What was the outcome of those complaints?


11. Training


a. Has staff received formal or informal training regarding Title VI of the Civil
Rights Act of 1964, related statutes and Environmental Justice Executive Orders?


b. What is your schedule for Title VI training this year and who will attend?


Self Monitoring
1. How does your program ensure that its bidding and contract award procedures are


consistent with the nondiscrimination and affirmative action requirements of Title VI?


2. What has your program done to identify any requirements or procedures that
may present barriers or obstacles to DBE firms attempting to seek contract
opportunities including the following:


• Bonding requirements


• Bid Bond


• Payment Bond


• Performance Bond







Title VI Program
Civil Rights


[ a p p e n d i c e s ]
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Title VI of the 1964 Civil Rights Act
provides that no person in the United States shall, on the grounds of race, color, or
national origin, be excluded from participation in, be denied the benefits of, or be
subjected to discrimination under any program or activity receiving Federal financial
assistance (implementation through 23 CFR 200.9 and 49 CFR 21).


Section 162(a) of the Federal-Aid Highway Act of 1973
(Section 324, Title 23 U.S.C.) added the requirement that there be no discrimination
on the grounds of sex or gender.


Section 504 of the Rehabilitation Act of 1973
provides nondiscrimination on the basis of disability under Federal grants and programs.


The Age Discrimination Act of 1975
(Section 6101-6107, Title 42 U.S.C.) prohibits discrimination in Federally Assisted
Programs.


The Civil Rights Restoration Act of 1987
amended Title VI of the 1964 Civil Rights Act to make it clear that discrimination is
prohibited throughout an entire agency if any part of the agency receives Federal
assistance.


Executive Order 12898
(issued February 11, 1994) addresses Environmental Justice regarding minority and
low-income populations.


Executive Order 13166
(issued August 16, 2000) improves access to services for persons with limited English
proficiency.


authorities
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[As used in Title 23 of the Code of Federal Regulations, Highways, Part 200.5]


“Adverse Effects”
the totality of significant individual or cumulative human health or environmental
effects, including interrelated social and economic effects, which may include, but 
are not limited to: mental or physical impairment, infirmity, illness or death; air, noise
and water pollution and soil contamination; destruction or disruption of man-made
or natural resources; destruction or diminution or aesthetic values; destruction or
disruption of community cohesion or a community’s economic vitality; destruction or
disruption of the availability of public and private facilities and services; noise and/or
vibration; adverse employment effects; displacement of persons, businesses, farms or
nonprofit organizations; increased traffic congestion, isolation, exclusion or separation
of racial or ethnic minority or low-income individuals within a given community or
from the broader community; and the denial of, reduction or significant delay in the
receipt of, benefits of USDOT programs, policies or activities. Definition adopted and
adapted from the USDOT Order to Address Environmental Justice in Minority Populations
and Low-Income Populations dated February 3, 1997.


“Affirmative Action”
a good faith effort to eliminate past and present discrimination in all federally
assisted programs, and to ensure future nondiscriminatory practices.  


“Beneficiary”
any person or group of persons (other than States) entitled to receive benefits
directly or indirectly, from any federally assisted program, i.e., relocates, impacted
citizens, communities, etc.


“Benefits”
for a specific project, corridor or sub-area, benefits should include all of the benefits
listed in the purpose and need statement. For a metropolitan transportation system,
benefits should refer to how the Long Range Transportation Plan and the Transportation
Improvement Program promote the safety, mobility, economic productivity, human
environment, natural environment and other goals identified and adopted in State
and local plans for all populations served by the transportation agency.


“Burdens”
refer to disproportionately high and adverse effects.


“Citizen Participation”
an open process in which the rights of the community to be informed, to provide
comments to the government and to receive a response from the Government are
met through a full opportunity to be involved and to express needs and goals.  
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“Compliance”
a satisfactory condition existing when a recipient has effectively implemented all of
the Title VI requirements or can demonstrate that every good faith effort toward
achieving this end has been made.  


“Customer”
a member of the public who is eligible to benefit from the program’s service or activity.


“Deficiency Status”
the interim period during which the recipient state has been notified of deficiencies,
has not voluntarily complied with Title VI.


“Disproportionately High and Adverse Effect”
an adverse effect that: (1) is predominately borne by a minority population and/or a
low-income population; or (2) will be suffered by the minority population and/or 
low-income population and is appreciable more sever or greater in magnitude than
the adverse effect that will be suffered by the non-minority population and/or non-
low-income population. Definition from the USDOT Order to Address Environmental
Justice in Minority Populations and Low-Income Populations dated February 3, 1997.


“Discrimination”
that act or action whether intentional or unintentional, through which a person in
the United States, solely because of race, color, religion, sex, disability, age or national
origin has been otherwise subjected to unequal treatment under any program or
activity receiving financial assistance from the Federal Highway Administration under
title 23 U.S.C. 


“Distribution”
of benefits and burdens: The distribution of benefits and burdens refers to distribution
across all populations served by the transportation agency (for MPOs, transit providers,
local transportation departments) or within a recognized, defined boundary such as 
a State DOT District, metropolitan area or rural county (for State DTs). Populations
served may include external populations (i.e. a minority population that lives outside
but works within the area  or visitors to an area with a unique resource, landmark or
historic site).


“District”
a Department of Transportation office serving a specific geographical area of California.


“Eligible Population”
in general, the public eligible to benefit from the Department’s programs, activities
and services. Project specific is defined by the geographical scope of the project.
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“Facility”
includes all, or any part of, structures, equipment or other real or personal property,
or interests therein, and the provision of facilities includes the construction. 


“Federal Assistance”
includes: Grants and loans of Federal funds; the grant or donation of Federal property
and interests in property, the detail of Federal personnel, the sale and lease of, and
the permission to use (on other than a casual or transient basis), Federal property or
any interest in such property without consideration or at a nominal consideration, or
at a consideration which is reduced for the purpose of assisting the recipient, or in
recognition of the public interest to be served by such sale or lease to the recipient
and Federal agreement, arrangement, or other contract which has, as one of its purposes,
the provision of assistance.  


“Low-Income”
a household income at or below the Department of Health and Human Services poverty
guidelines. Definition from the USDOT Order to Address Environmental Justice in Minority
Populations and Low-Income Populations dated February 3, 1997.


“Low-Income Population”
any readily identifiable group of low-income persons who live in geographic proximity,
and, if circumstances warrant, geographically dispersed/transient persons (such as
migrant workers or Native Americans) who would be similarly affected by a proposed
USDOT program, policy or activity. Definition from the USDOT Order to Address
Environmental Justice in Minority Populations and Low-Income Populations dated
February 3, 1997.


“Minority”
a person who is (1) Black (having origins in any of the black racial groups of Africa);
(2) Hispanic (of Mexican, Puerto Rican, Cuban, Central or South American or other
Spanish culture or origin, regardless of race); (3) Asian American (having origins in any
of the original peoples of the Far Ease, Southeast Asia, the Indian subcontinent or
Pacific Islands); or (4) American Indian and Alaskan Native (having origins in any of
the original people of North America and who maintains cultural identification through
tribal affiliation or community recognition). Definition from the USDOT Order to
Address Environmental Justice in Minority Populations and Low-Income Populations
dated February 3, 1997.


“Minority Population”
any readily identifiable groups of minority persons who live in geographic proximity,
and if circumstances warrant, geographically dispersed/transient persons (such as migrant
workers or Native Americans) who will be similarly affected by a proposed USDOT program,
policy or activity. Definition from the USDOT Order to Address Environmental Justice
in Minority Populations and Low-Income Populations dated February 3, 1997.
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“Noncompliance”
a recipient has failed to meet prescribed requirements and has shown an apparent
lack of good faith effort implementing all of the Title VI requirements.  


“Persons”
where designation of persons by race, color, or national origin is required, the following
designations ordinarily may be used: “White not of Hispanic origin”, “Black not of
Hispanic origin”, “Hispanic”, “Asian or Pacific Islander”, “American Indian or Alaskan
Native.” Additional subcategories based on national origin or primary language spoken
may be used where appropriate, on either a national or a regional basis. 


“Program”
includes any highway, project or activity for the provision of services, financial aid, or
other benefits to individuals. This includes education or training, work opportunities,
health, welfare, rehabilitation, housing, or other services, whether provided directly
by the recipient of Federal financial assistance or provided by others through contracts
or other arrangements with the recipients.  


“Program Area Officials”
are the officials in FHWA who are responsible for carrying out technical program
responsibilities.  


“Public Involvement”
the effort or mechanisms to engage the eligible population of a program’s process or
activity including and specifically targeting low-income and minority populations.


“Recipient”
means any State, territory, possession, the District of Columbia, Puerto Rico, or any
political subdivision or instrumentality thereof, or any public or private agency, 
institution, or organization, or other entity, or any individual, in any State, territory,
possession, the District of Columbia, or Puerto Rico, to whom Federal assistance is
extended, either directly or through another recipient (subrecipient), for any program.
Recipient includes any successor, assignee, or transferee thereof.


“Significant”
having meaning; having or likely to have influence; of a noticeable or measurably
large amount.


“State Highway Agency”
that department, commission, board or official of any State charged by its laws with
the responsibility for highway construction.  The term State would be considered
equivalent to State highway agency if the context so implies.  
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“Secretary”
the secretary of Transportation as set forth in 49 CFR 21.17(g)(3) or the Federal highway
Administrator to whom the Secretary has delegated authority in specific cases.  


“Title VI Program”
the system of requirements developed to implement Title VI of the Civil Rights Act of
1964. References in this part to Title VI requirements and regulations shall not be limited
to only Title VI of the Civil Rights Act of 1964. Where appropriate, this term also refers
to the civil rights provisions of other Federal related statutes to the extent that they
prohibit discrimination on the grounds of race, color, national origin, sex, disability
or age in programs receiving Federal financial assistance.
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Civil Rights Specialist
is a person who works in Civil Rights and is knowledgeable in their discipline. This
person can also be the Title VI Program Liaison.


District Title VI Liaison
is a person designated by their district to work on Title VI matters and is knowledgeable
in their discipline.  


Equally
describes the function of a transportation system in servicing the transportation
and/or mobility needs of “all persons,” without discrimination (i.e., disproportionately
benefiting or harming one group over another - a violation of Title VI of the Civil
Rights Act of 1964).  


Equitably
describes the function of a transportation system in serving the transportation and/or
mobility needs of “all persons.”


Program Area Administrator
is a person designated by their program to work on Title VI matters, is knowledgeable
in their respective discipline, and is a liaison between the Title VI Program and the districts.


Program Specialist
is a person who works in one of the emphasis programs or key personnel and is
knowledgeable in that discipline.


Title VI Program Liaison
is a person who works in the Title VI Program and supports the Title VI Coordinator
in the Title VI endeavor.  
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The following narrative describes the Federal-aid highway program. It is primarily


for the guidance of Federal and State Civil Rights personnel as well as Federal


and State program personnel since both groups charged with the effective execution


of nondiscrimination laws and regulations relating to the Federal-aid highway


process. The information and terms used in this guide may vary from State to State.


Therefore, questions regarding how the Federal-aid highway process is carried out


in any particular State should be directed to appropriate program area personnel.


It should further serve as an opportunity for Civil Rights personnel and program


area personnel to work closely in carrying out their mutual nondiscrimination 


program responsibilities.


Preventing Discrimination in the Federal Aid Program:
A Systematic and Interdisciplinary Approach
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A. General
There are various analysis and studies which are completed in the process of developing
an efficient transportation plan. States have the primary responsibility for preparing
and maintaining the statewide plan and the Statewide Transportation Improvement
Program (STIP). Many Metropolitan Planning Organizations (MPO) have their own staff
which perform most of the technical work. Other MPOs rely on a consortium of State
and local government staff to perform the necessary technical analysis. In the smaller
urban areas, the State may do the analysis for the MPO. Occasionally, when MPOs do
not have the capabilities, consultants may be hired to conduct planning studies, traf-
fic studies, corridor studies, or other highly technical work. 


Major changes were made in the planning process by ISTEA. The changes are reflected
in the implementing rules 23 Code of Federal Regulations (CFR) 450, jointly published
by FHWA and the Federal Transit Administration (FTA) in the October 28, 1993, Federal
Register. Subpart B covers statewide planning and Subpart C covers metropolitan planning.
Related regulations are in 23 CFR 500 deaIing with Management and Monitoring Systems
and in 40 CFR 51 and 93, dealing with air quality conformity. Implementation of the
Federal planning requirements is a cooperative process involving several key agencies.
The FTA and FHWA jointly oversee the planning process.


B. Statewide Planning
A statewide transportation planning process is now required. There was no requirement
for statewide planning prior to ISTEA. The statewide transportation planning process
produces long-range intermodal statewide transportation plans and short-range programs
of projects. The decision-making effort for this process is open for input from a variety
of participants and any others who wish to be involved. The short-range program of
projects is called a STIP and must include at least all projects proposed to be funded
by Title 23 or FTA funds. The ISTEA and the rules contain a list of 23 factors that
must be considered in the statewide planning process. The 23 factors are listed here
and at 23 CFR 450.208.


23 Factors Considered in the Statewide Planning Process
1. The transportation needs (strategies and other results) identified through the


management systems required by 23 United States Code (U.S.C.) 303 (modified 
by the National Highway System).


2. Any Federal, State, or local energy use goals, objectives, programs, or requirements.


3. Strategies for incorporating bicycle transportation facilities and pedestrian
walkways in appropriate projects throughout the State.


4. International border crossings and access to ports, airports, intermodal trans-
portation facilities, major freight distribution routes, national parks, recreation
and scenic areas, monuments and historic sites, and military installations.
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5. The transportation needs of nonmetropolitan areas (areas outside of MPO planning
boundaries) through a process that includes consultation with local elected officials
with jurisdiction over transportation.


6. Any metropolitan area plan developed pursuant to 23 U.S.C. 134 and Section 8 of
the Federal Transit Act, 49 U.S.C. app. 1607.


7. Connection between metropolitan planning areas within the State and with 
metropolitan planning areas in other States.


8. Recreational travel and tourism;


9. Any State plan developed pursuant to the Federal Water Pollution Control Act, 
33 U.S.C. 1251 et seq. (and in addition to plans pursuant to the Coastal Zone
Management Act).


10. Transportation system management and investment strategies designed to make
the most efficient use of existing transportation facilities (including consideration
of a11 transportation modes).


11. The overall social, economic, energy, and environmental effects of transportation
decisions (including housing and community development effects and effects on
the human, natural, and manmade environments).


12. Methods to reduce traffic congestion and to prevent traffic congestion from
developing in areas where it does not yet occur, including methods which reduce
motor vehicle travel, particularly single-occupant motor vehicle travel.


13. Methods to expand and enhance appropriate transit services and to increase the
use of such services (including commuter rail).


14. The effect of transportation decisions on land use and land development, including
the need for consistency between transportation decision-making and the provisions
of all applicable short-range and long-range land use and development plans (analysis
should include projections of economic, demographic, environmental protection,
growth management and land use activities consistent with development goals and
transportation demand projections).


15. Strategies for identifying and implementing transportation enhancements where
appropriate throughout the State.


16. The use of innovative mechanisms for financing projects, including value-capture
pricing, tolls, and congestion pricing.


17. Preservation of rights-of-way for construction of future transportation projects,
including identification of unused rights-of-way which may be needed for future
transportation corridors, identification of those corridors for which action is
most needed to prevent destruction or loss (including strategies for preventing
loss of rights-of-way).
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18. Long-range needs of the State transportation system for movement of persons
and goods. 


19. Methods to enhance the efficient movement of commercial motor vehicles. 


20. The use of life-cycle costs in the design and engineering of bridges, tunnels, 
or pavements.


21. The coordination of transportation plans programs developed for metropolitan
planning areas of the State under 23 U.S.C. 134 and Section 8 of the Federal Transit
Act with the statewide transportation plans and programs developed under this
subpart, and the reconciliation of such plans and programs as necessary to ensure
connectivity within transportation systems.


22. Investment strategies to improve adjoining State and local roads that support rural
economic growth and tourism development, Federal agency renewable resources man-
agemnt, and multipurpose land management practices, including recreation development.


23. The concerns of Indian tribal governments having jurisdiction over lands within
the boundaries of the State.


C. Metropolitan Planning
The planning process that has been required since the 1962 Highway Act has been greatly
enhanced by ISTEA. Just like the statewide planning process, the metropolitan planning
process must produce a long-range plan and transportation improvement program
(TIP) that includes at least all projects that are to be Title 23- or FTA-funded and all
others involving an FHWA or FTA approval action. Financial considerations, movement
of environmental considerations into the planning process, etc., are emphasized in
the ISTEA and in the implementing rules. The ISTEA and its rules contain a list of 15
factors that must be considered in the metropolitan planning process. The National
Highway Designation Act of 1995 added a sixteenth item referred to as Recreational
Travel and Tourism. These factors are listed below and in 23 CFR 450.316.


16 Factors Considered in the Metropolitan Planning Process
1. Preservation of existing transportation facilities and, where practical, ways to meet


transportation needs by using existing transportation facilities more efficiently.


2. Consistency of transportation planning with applicable Federal, State, and local
energy conservation programs, goals, and objectives.


3. The need to relieve congestion and prevent congestion from occurring where it
does not yet occur including:


a. The consideration of congestion management strategies or actions which improve
the mobility of people and goods in all phases of the planning process; and


b. In Transportation Management Areas, a congestion management system that
provides for effective management of new and existing transportation facilities
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through the use of travel demand reduction and operation management
strategies (e.g., various elements of Intelligent Transportation Systems) shall
be developed in accordance with Section 450.320.


4. The likely effect of transportation policy decisions on land use and development
and the consistency of transportation plans and programs with the provisions of
all applicable short- and long-term land use and development plans. The analysis
should include projections of metropolitan planning area economic, demographic,
environmental protection, growth management, and land use activities consistent
with metropolitan and local/central city development goals (community, economic,
housing, etc.), and projections of potential transportation demands based on the
inter-related level of activity in these areas.


5. Programming of expenditures for transportation enhancement activities as required
under 23 U.S.C. 133.


6. The effects of all transportation projects to be undertaken within the metropolitan
planning area, without regard to the source of funding (the analysis shall consider
the effectiveness, cost effectiveness, and financing of alternative investments in
meeting transportation demands and supporting the overall efficiency and effectiveness
of transportation system performance and related impacts on community/centraI
city goals regarding social and economic development, housing, and employment).


7. International border crossings and access to ports, airports, intermodal transportation
facilities, major freight distribution routes, national parks, recreation areas, 
monuments and historic sites, and military installations (supporting technical efforts
should provide an analysis of goods and services movement problem areas, as
determined in cooperation with appropriate private sector involvement, including,
but not limited to, addressing interconnected transportation access and service
needs of intermodal facilities).


8. Connectivity of roads within metropolitan planning areas with roads outside of
those areas;


9. Transportation needs identified through the use of the management systems required
under 23 U.S.C. 303 (strategies identified under each management system will be
analyzed during the development of the transportation plan, including its financial
component, for possible inclusion in the metropolitan plan and TIP).


10. Preservation of rights-of-way for construction of future transportation projects,
including future transportation corridors.


11. Enhancement of the efficient movement of freight.


12. The use of life-cycle costs in the design and engineering of bridges, tunnels, 
or pavement (operating and maintenance costs must be considered in analyzing
transportation alternatives).
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13. The overall social, economic, energy, and environmenta1 effects of transportation
decisions (including consideration of the effects and impacts of the plan on the
human, natural and man-made environment such as housing, employment and
community development, consultation with appropriate resource and permit agencies
to ensure early and continued coordination with environmental resource protection
and management plans, and appropriate emphasis on transportation related air
quality problems in support of the requirements of 23 U.S.C. 109(h), and section 14
of the Federal Transit Act (49 U.S.C. l6l0), section 4(f) of the DOT Act (49 U.S.C. 303)
and section 174(b) of the Clean Air Act (42 U.S.C. 7504(b)).


14. Expansion, enhancement, and increased use of transit services.


15. Capital investments that would result in increased security in transit systems.


16. Tourism and recreation. 


Long-range plans frame the State’s long-range transportation goals and objectives
for the State and/or region. Projects should be identified and programmed on the
STIP and ultimately implemented. The projects implemented from the STIP should be
in line with the goals and objectives identified in the long-range plan.


Projects are placed on the STIP or TIP through a cooperative process involving the
State DOT, MPOs, and transit operators. Project priorities are established in the TIP
development process and revised through procedures that meet the project selection
stipulations in 23 U.S.C. 134 and 135 for the various funding categories. An implementing
agency then advances projects from the approved STIP.


D. Potential TitIe VI Issues and Suggested Mitigation of
Adverse Impacts


Plans and programs have the potential of being discriminatory in more subtle ways
than projects. The major area of impact by plans and programs is through decisions
which identify one or more planned improvements over other options. This consequence
may result from procedures and processes that shut a group out of the process, or
from the failure to consider the impacts of various transportation system alternatives
and programs of projects on one or more identified groups. To the extent that plans
and programs include proposed improvements with disproportionate beneficial impacts
or reflect decision processes that exclude certain groups, the long-term agenda for
transportation improvements may be inappropriately biased. This could lead to project
implementation that is inconsistent with nondiscrimination requirements. The actual
impacts may only be experienced as projects are implemented. The planning process
represents a comprehensive perspective from which to assess the potential consequences
of developing and operating the transportation system.
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Issue:
1. Whether there is effective public involvement/participation.
Under ISTEA, planners and decisionmakers have a great deal of flexibility in shaping a
State or metropolitan region’s transportation system. Public involvement is a key source
of input for these planning and programming decisions during the planning process. 


Inadequate efforts to reach and involve minority groups during the planning process
can result in denying minorities the opportunity to participate in public decisions on
transportation systems and projects directly affecting them.


Public involvement in transportation planning and programming is performance based.
This means that the FHWA-FTA joint planning regulations do not have detailed speci-
fications as to how the public, including minorities, are to be involved in statewide or
metropoIitan planning. Instead, the Federal agencies give performance specifications
for public involvement processes in the joint planning regulations (23 CFR 450, Sections 212
and 316). States and MPOs then develop detailed public involvement processes custom
tailored for local conditions. The processes describe in detail how the public is provided
the opportunity to be involved in the development and approval of transportation
plans, State and MPO transportation improvement programs, major transportation
investment studies, and the annual formal public meetings required in transportation
management areas. The public participates in the development of the public involvement
processes. At a minimum there is a 45-day public review period before adoption of
public involvement approaches. The 45-day public review of draft public involvement
processes should be advertised in minority media and minority comment sought through
contact with minority spokespersons. 


The FHWA and FTA field staff give technical assistance to MPOs and statewide planning
units during development of their public involvement processes. Proactive approaches
should provide adequate opportunity for minority involvement in the development of
the processes. Statewide or metropolitan planners can achieve involvement through
contacts with minority group leaders, focus group discussions, and workshop format
public meetings. Focus groups can identify factors hindering participation by minorities,
as well as explore their concerns in depth. Workshop meetings in minority communities
can solicit ideas as to how minority persons would like to participate. The FHWA program
staff advocate these activities best through contact with the metropolitan or statewide
planning staff responsible for public involvement. Contact should be conducted in
coordination with FHWA and FTA planning staff. Minority groups should be included in
all aspects of the planning and programming process to support decisionmaking which
is sensitive to community impacts and concerns.


Statewide and metropolitan planning staff responsible for public involvement should
review the public involvement process operation in terms of local minority groups’
participation. The public involvement effort should be sensitive to the following questions
and information related to them.
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• Are minority media appropriately included in all notification processes for public
meetings or public review of agency documents?


• Are contacts with minority groups or leaders used appropriately to identify information
needs and planning/programming issues of concern? Focus group discussions are also
useful in exploring minority issues in depth.


• Is technical information available in formats and at places and times conducive to
review by minorities? This may require provision of information to sight-impaired
persons, non-English speakers, or to persons without extensive formal schooling.


• Are persons traditionally underserved by transportation systems such as low-income
or minorities actively sought out for involvement? This active effort goes beyond
merely offering a passive opportunity to comment to those who see a notice in a
newspaper of general circulation. Often, it is necessary to translate bureaucratic
documents into lay language and to describe why minorities and other groups
should be interested in participation. Another effective approach is to use a neutral
facilitator to encourage minority persons at public meetings to participate actively.
Some MPOs have used minority citizens advisory committees to foster minority
participation. Meetings held in minority areas in the evening encourage minority
attendance at far higher levels than meetings in downtown offices during the day.


• Do meeting formats encourage participation by minorities or Americans with disabilities?
Less formal meetings are far less intimidating, e.g., circulating at an open house
and asking agency staff one-on-one about plans or programs. Informal discussions
provide information tactfully to persons who read with difficulty. Contribution of
comments in one-on-one settings facilitates commenting by all, including minorities.


Mitigation:
• Obtain participation from those most directly impacted;


• Contact minority community leaders, organizations, media;


• Consider availability of information (time, place, language, educational level);


• Conduct adequate number of meetings and hearings;


• Citizen advisory committees; and


• Appropriate meeting location, time, day of week, and atmosphere.


2. Whether input from minority groups/persons is seriously considered.
Failing to seriously consider comments by minority groups/persons may be discriminatory.
When public agencies receive comments towards the end of the plan or TIP preparation,
members of the public may feel that commenting is futile because the agency position
is obvious. Consequently, comments tend to be very critical and unconstructive. On
the agency side, there is commitment to the work invested in draft plans and programs.
In responding to comments, agencies then tend to focus on explaining why public
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comments cannot be implemented. Collaborative task forces are effective ways to reassure
public citizens that they can influence decisionmaking. The use of newsletters is also
an effective medium to provide information to minority communities or groups on how
past input has been considered and to continue soliciting their involvement.


Anticipatory and supportive review of the metropolitan and statewide public involvement
processes can ensure Title VI compliance. There are three review processes required
under the joint planning regulations:


• All MPOs and State DOTS must periodically review metropolitan or statewide public
involvement processes to ensure that full and open access is provided. Civil rights
staff may assist MPOs and State DOTS specifically with ways to address minority
participation during these reviews.


• The FHWA and FTA conduct regular certification reviews in MPOs with populations
in excess of 200,000. The certification reviews cover compliance with all provisions
of the metropolitan planning regulations including public involvement. The FHWA
and FTA review public involvement processes in other MPOs, as necessary. Civil rights
staff may seek to participate in these reviews and may address minority participation.


• The FHWA and FTA make a planning finding on statewide planning processes including
the public involvement process at least every 2 years. Title VI compliance is an
identified part of the finding, and civil rights staff can provide input to the finding.


Mitigation:
• Actively demonstrate consideration of community input via newsletters, letters,


leaflets, or whatever medium that will potentially reach the target group/audience.


3. Whether there is coordination with Indian tribal governments in statewide
metropolitan transportation planning.


The projects which usually have the greatest potential for discriminatory impacts are
those within metropolitan areas that involve large numbers of relocations and/or
community disruption. However, some rural projects also have potential for discrimination,
especially those impacting Native Americans. Furthermore; users of the system, rural
or metropolitan, may be adversely impacted by its development, operation, and/or
maintenance. Hence; it is very important that special efforts are made to reach out
to those segments of society that have been traditionally underserved during 
the planning process to secure their input. 


It is necessary for States and MPOs to provide opportunity for active involvement of
Indian tribal governments in statewide and metropolitan transportation planning and
programming. However, when planning for the involvement of Indian tribal governments,
it is important for agency staff to recognize and be sensitive to tribal customs and
to the nationally recognized sovereignty of tribal governments. Tribal governments
should be actively solicited to participate in the development of metropolitan and
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State plans and programs as independent government bodies rather than as specific
minority groups. The coordination activities with Indian tribal governments should
reflect the following:


• Early involvement.


• Timely information exchange.


• Adequate notice.


• Consideration of input.


Mitigation:
• Establish better/effective relationships with Indian tribal governments.


• Training/knowledge of Indian tribal customs and laws that govern their various
sovereign nations.


4. Whether data collection/analysis is adequate. 
The information that is collected and analyzed during the planning process is critical
to the development of studies and the decisions that are to be reached during project
development. It is essential that data collection and analysis reflect the metropolitan
area and appropriately address:


• Community boundaries.


• Racial and ethnic make up.


• Income levels, property taxes, etc..


• Community services, schools, hospitals, shopping areas.


Mitigation:
Forms, surveys, and other data collection methods designed to obtain the following
information:


• Description of community boundaries;


• Racial/ethnic makeup;


• Income levels, tax base; and


• Community services, schools, hospitals, shopping, public safety.


5. Whether Social, Economic, and Environmental (SEE) effects and impacts have been
identified and described.


In order to ensure a balanced view of the SEE effects of the planning process, the
utilization of a systematic interdisciplinary approach is recommended. The use of a
coordinated effort by various disciplines working together can more easily identify
all the SEE effects and propose possible mitigation options. The thrust of the overall
decisionmaking process is making transportation decisions which are sensitive to and
address community impacts.
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Mitigation:
• Systematic interdisciplinary approach, and


• Public involvement techniques such as minority citizen advisory committees.


6. Whether contracting opportunities for planning studies, corridor studies, or
other work have been provided to minorities and women. 
Consultants may be hired to conduct planning studies, corridor studies, or other
highly technical work. Efforts should be made to ensure that minority- and women-
owned businesses have opportunities to bid on and undertake these studies.


Mitigation:
• Outreach efforts to minority and women-owned businesses and minority institutions


of higher education.
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A. General
The term project development refers to the process of a highway or transit project
in which the environmental study necessary for the National Environmental Policy Act
(NEPA) compliance is performed. The NEPA of 1969 is the foundation of the project
development process as described in 23 CFR 771, the FHWA/FTA joint environmental
regulation. The NEPA requires that all Federal agencies examine and disclose the possible
and likely effects of their actions on the human environment. The FHWA uses the term
human environment in its broadest sense to include neighborhoods, communities, and
natural ecosystems. Effects on the human environment similarly include a broad array
of impacts including direct physical effects to air, water, and land as well as less
quantifiable effects, such as impacts to cultural resources, community life, and land
use patterns.


For highway projects, the State Departments of Transportation perform this analysis
and prepare an environmental document with the FHWA’s assistance and oversight. Final
approval of the process is the responsibility of the FHWA. Environmental compliance
requires consideration of all possible SEE effects of a proposed project and seeks to
ensure that the decisions made are in the best public interest. During this process,
data and information on project alternatives and related environmental effects are
collected and analyzed. The goal of this process is to develop a complete understanding
of the existing and future environmental conditions and the possible effects of a proposed
project in order to make the best project decision in terms of meeting the intended
transportation need, the goals of an area or community, and for protection and
enhancement of the environment. Often the project decision requires that the project
be modified to avoid or minimize impacts to sensitive resources identified during the
environmental studies. At other times, mitigation measures are made part of the proposal.
Furthermore, it is FHWA policy to seek opportunities to go beyond traditional mitigation
and implement innovative enhancement measures to help the project fit harmoniously
within the community and the natural environs.


Consideration of existing environmental conditions and the potential for a proposed
project to negatively or positively affect or impact the human environment actually
begins much earlier with the statewide and metropolitan planning processes. (See 
discussion in previous section relating to planning). The project development process
begins where planning ends and is continued through all other developmental phases,
such as, final design, and right-of-way acquisition.


Consideration of environmental effects is necessary for any project that proposes to
use Federal funds, or which could require another action by the Administration (such
as an Interstate system access approval) regardless of the size, type, cost, or purpose
of the project. Different levels of environmental documentation and processing are
available to satisfy the project development and NEPA compliance process for a particular
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project. The level of documentation or process selected depends on the significance
of the environmental impacts which are directly, or indirectly the result of a project.
Documentation and processing options are referred to as “classes of actions” in the
FHWA/FTA environmental regulation. They are Environmental Impact Statements (CIass I),
Categorical Exclusions (Class II), and Environmental Assessments (Class III).


B. Environmental Impact Statement 
An EIS is prepared when it is determined through the planning process; environmental
studies, public involvement, and coordination with other Federal, State, and local agencies
that the project wil1 have a significant impact on the environment. An EIS is typically
prepared for new freeway projects and for highways of four or more lanes on a new
location. The EIS process is the most involved, detailed, demanding, and formal type
of process and document. It is also the least commonly used processing option for NEPA
compliance in the project development process. The EIS requires a detailed and thorough
consideration of all reasonable alternatives, including the no-build alternative; indepth
analysis of the SEE effects that are associated with the alternatives; and involvement
of the public and other Federal, State, and loca1 agencies, not only in the process, but
in the decisions related to the selection of a preferred alternative. The EIS process
requires the preparation of a Notice of Intent (NOI), a Draft Environmental Impact
Statement (DEIS), a Final Environmental Impact Statement (FEIS), and a Record of
Decision (ROD).


The NOI is a notice published in the Federal Register that indicates that the FHWA is
proposing to prepare and EIS. The NOI summarizes the purpose of the project, the range
of alternative solutions to be studied, an known impacts or issues, The NOI is issued
as part of a process, known as scoping, that attempts to identify issues, impacts, interests,
alternatives, and analytical methods to be employed. Scoping involves engaging members
of the general public, interested organizations, and affected agencies early in the project
development process, so that issues can be identified and addressed systematically as
the DEIS is being developed.


The DEIS should identify the location of the project, the makeup of the population and
other characteristics of the affected neighborhoods or communities, the estimated
number of residences and businesses that will be affected, and other potential and
probable impacts for each alternative being considered. The DEIS should also present
a detailed and thorough discussion of the analysis of all reasonable alternatives and
the related SEE impacts and outline all measures to mitigate any adverse impacts.


The FEIS identifies the preferred alternative, provides a basis for comparison of the
various alternatives considered, and describes mitigation measures likely to be implemented.
After the FEIS has been available for public comment for at least 30 days, the FHWA
issues a ROD that explains the basis for the decision and describes any commitments
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that will be adhered to in implementing the project. The adoption of the FEIS and signing
of the ROD by FHWA constitutes approvalof the location and major design features.
After the ROD is signed, the State may be authorized to proceed with development
of the final engineering design plans and specifications; acquire rights-of-way; and
advertise the project for receipt of construction bids.


C. Categorical Exclusion (CE)
The CE is probably the most commonly used environmental processing option. The CE
is not an environmental document, but a determination that a project will have no
significant individual or cumulative SEE impacts. Therefore, there is no requirement
for the preparation of an environmental document (EA or EIS), although environmental
studies may be undertaken to support that the CE determination is proper. A list of
project types that have been determined to meet the CE criteria and to have no 
significant impacts are provided in 23 CFR 771.117(c) and (d). Some of these activities,
for example, are: utility installations; bicycle and pedestrian lanes, paths and facilities;
installation of fencing, signs, and pavement markings; smal1 passenger shelters; traffic
signals; railroad warning devices; emergency repairs; improvements to rest areas and
truck weigh stations; reconstruction or modification of an existing bridge structure on
essentially the same alignment or location; minor modifications of an existing highway;
and highway safety or traffic operation improvement projects.


D. Environmental Assessment (EA)
The EA is prepared for projects when the significance of the impacts are not known or
clearly established. Projects that are not categorical exclusions and do not obviously
require an EIS will require the preparation of an EA to determine the significance of
the impacts and whether an EIS should be prepared. The amount of information and
degree of analysis that should be performed and included in an EA will depend on 
the size, type, location, number of reasonable alternatives, potential for significant
impacts, and other factors of the project.


The EA should identify the location of the project, the makeup of the population and
other characteristics of the affected neighborhoods or communities, the estimated
number of residences and businesses that will be affected, and other potential and
probable impacts for each alternative being considered. The EA may only require that
one or two alternatives be considered, including the no-build alternative.


If the analysis of the SEE impacts, along with appropriate interagency coordination
and public involvement, indicate that the action will not have any direct, indirect, or
cumulative significant impacts, a Finding of No Significant Impact (FONSI) is prepared.
The FONSI will finalize the EA process, document the decisions, and explain why the
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impacts are not considered to be significant. However, if it appears that there will be
significant impacts, a NO1 will be published in the Federal Register and a DEIS will be
prepared. 


In the cases where an EA is prepared, the preferred alternative may or may not be
indicated as part of the analysis. The EA usually will focus the analysis on a preferred
alternative but defer selection until it is determined whether or not an EIS will be needed.


All of the above environmental documents require FHWA concurrence and adoption.


E. Selection
A preferred alternative will be selected from the range of alternatives presented in
the DEIS or EA. The decision and selection of a preferred alternative should be based
on how well the alternative will solve the transportation problems and meet the stated
purpose and need identified and defined in the planning process. The potential for avoiding
and minimizing SEE impacts that are likely to result from the implementation of a given
alternative, must be considered for any proposed alternative regardless of its ability
to satisfy the purpose and need or meet the transportation goals of a given area. 


The preferred alternative will usually not be identified in the DEIS, and selection of a
preferred alternative will be deferred until the results of the analysis are completely
understood and the public has had an opportunity to comment. The decision will be
documented in the FEIS.


Approval of the FEIS and subsequent ROD, or preparation of a FONSI by FHWA con-
stitutes acceptance of the general project location and major design elements as
described in the environmental documents. After completion of the project develop-
ment process, the State may be authorized to proceed with development of the final
engineering design plans and specifications, acquire rights-of-way and advertise the
project for receipt of construction bids.


F. Potential Title VI Issues and Suggested Mitigation of
Adverse Impacts


The environmental study of project alternatives and impacts must include the consid-
eration of mitigation measures for unavoidable impacts. Mitigation measures and other
agreements that are made as part of the decision-making process must be documented
and implemented. All projects and environmental studies, whether a CE, EA, or EIS, must
include mitigation for environmental impacts regardless of significance. Environmental
commitments, such as noise barriers, joint use facilities, replacement housing and others
should be monitored to assure that these mitigative measures are included in the design
plans, and the construction of the project.
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Mitigation measures are provided to minimize the adverse impacts of a project. They
may be identified in general terms during the planning process. Specific measures are
identified in the Environmental Impact Statement during the project development
phase and should be monitored during the remaining phases of the highway process.
Some of mitigative measures are as follows:


• Restoration of circulation and pedestrian patterns for disrupted communities.


• Provision of relocation assistance and advisory services, replacement housing 
and payments for moving displaced families and businesses.


• Provision for maximum retention of existing trees and shrubs included in grading
plans for ramp areas and along right-of-way.


• Provision for last resort housing.


• Provision of traffic control.


• Improvements in traffic signalization and street lighting.


• Establishment of priorities for employment, training and contracting opportunities
for residents of the affected-community.


• Provision of noise barriers and buffer zones.


• Provision of landscaping.


• Functional replacement of publicly-owned facilities displaced by the project.


• Coordination with community development agencies to implement jointly 
funded initiatives.


Issues:
1. Whether public involvement was adequately solicited and considered.
The public involvement performance specifications appear in the FHWA regulations
implementing the NEPA process (23 CFR 771.111(h)). The FHWA approves all State public
involvement/public hearing procedures. The FTA has a different public involvement
process under 23 CFR 771.111(i). Currently, the two agencies are discussing the possibility
of revising the procedures to unify their environmental regulations and to include public
involvement. The chief difference between public involvement during planning/programming
and during project development is that a public hearing or the opportunity for a public
hearing is required for certain projects as described in the regulations. Public hearings
are scheduled late in project development just after release of the draft environmental
impact statement or environmental assessment. This is before the decision-making
reflected in the final environmental documents.


Just as in the planning and programming processes, the FHWA staff gives technical
assistance to State highway agencies SHA’s during development of their public involvement
processes. Approaches to ensure adequate minority participation are similar to those
discussed in public involvement processes in statewide and metropolitan planning, with


the project development process 







126


the exception that public involvement is not required during development of public
involvement procedures under the NEPA process.


The required public hearing (or opportunity for a public hearing) has often focused
too much attention on a single public involvement event. Many SHA’s agencies have
supplemented hearings with public meetings; however, meeting formats tended to be
formal like a public hearing. Public involvement is far more effective if it is scheduled
early and continuously during project development and contact with the public is kept
informal. Many SHA’s now use the open forum public hearing format in which people
gather information through an informal open house and make comments for the record
one-on-one to a recorder. Under this format, a far higher percentage of hearing attendees
make comments than under the traditional public hearing format.


Public involvement in project development is part of the NEPA process. Under ISTEA,
FHWA retains oversight of the environmental process for all Federally-funded highway
projects, including Surface Transportation Program projects. Division staff periodically
observe selected public meetings and public hearings, particularly for controversia1
projects. Civil rights staff may also observe public meetings and public hearings. The
section on Proactive Approaches under Public Involvement Processes in Statewide and
Metropolitan Planning outlines specific items to observe. Observation of early meetings
for projects with impacts in minority areas is more effective since technical assistance
to the SHA on minority participation can then affect subsequent public involvement
activities. A public hearing is very late in the project development process to discov-
er that minority participation is low to non-existent.


Some division offices regularly conduct program reviews, including reviews of public
involvement. Civil rights staff should provide themselves with the opportunity to 
participate in such reviews.


Mitigation:
• Develop a public involvement program, during the planning stage and continue


during the project development process, to meet the needs of a particular 
community (e.g., minority, disabled, elderly).


• Use newsletters, speakers bureaus, and media to provide a consistent flow of
information on project development status.


• Provide opportunity for public hearing after release of the DEIS or EA.


• Focus outreach on appropriate community to ensure involvement.


• Use informal contact which is more effective than a formal atmosphere for 
a public hearing.


• Experiment with informal open forum public hearing formats; allowing one-on-one
comments to a recorder.
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2. Whether SEE impacts were adequately identified.
The treatment of impacts to individuals, neighborhoods, and communities in environmental
documents sometimes does not allow decisionmakers to focus on the issues of greatest
concern to members of the community. As a result, avoidance, minimization, and mitigation
strategies are not developed until after political action, administrative complaints, or
lawsuits have focused attention and urgency on the real issues. Effective public involvement
and agency coordination efforts can identify these concerns prior to the preparation
of a DEIS or EA, so that appropriate analysis can be undertaken to assess the severity
of the impacts and the potential for mitigation. The FHWA’s 1996 handbook, Community
Impact Assessment: A Quick Reference for Transportation, provides a framework for
evaluating impacts to people.


Mitigation:
• Identify beneficial impacts such as increased access to facilities/services and


upgrading of affected communities.


• Identify adverse impacts such as:


• Diminished access to facilities/services;


• Disruption of community cohesion;


• Disruption of people, businesses, and farms;


• Changes in tax base and property values


• Traffic;


• Noise;


• Relocation of residences and businesses; and


• Diminished quality of the water, air, or natural environment used by residents.


• Develop mitigation and enhancement strategies based on public involvement and
agency coordination.


3. Whether the potential for disproportionate or discriminatory impacts has been
adequately addressed.


Project teams sometimes think that because there is no discriminatory intent on the
highway agency’s part, it is self evident that impacts of the various alternatives under
consideration are not discriminatory or do not fall disproportionately on a particular
segment of society. This can be a faulty assumption on some projects-an assumption
that can Iead to misunderstandings and mistrust. Therefore, it is important to be aware
of the signs that a potentially discriminatory situation might exist. Such signs include:


• Demographics profiles that show whether the impacted population has a concentration
of minority individuals;
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• A history of impacts from governmental projects on a particular minority group
or community in the project area. This might include not just highways projects
but other governmental projects as well; and


• Complaints or assertions of disproportionate impacts that are unveiled during
public involvement activities.


Mitigation:
• Community impact assessments should include compilation and analysis of demographic


data, including breakdowns by characteristics protected under Title VI and related
statutes;


• The project team should become aware of other actions that have occurred in the
impacted area and of how these actions were perceived by members of the community;


• The project team should effectively utilize public involvement techniques to identify
issues of discriminatory potential as early as possible in the project development
process; and


• The project team should study avoidance, minimization, mitigation, and enhancement
strategies, working with the affected community on the specifics as a definite
proposal begins to take shape.
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A. General
While the project development phase of the highway process is in progress, the
right-of-way phase is initiated. Title VI requirements of nondiscrimination apply during
a11 phases of the right-of-way process (See 49 CFR, Part 21 in Appendix C). Certain
activities, such as preparation of an abstract of title and consideration of hardship and
protective buying, may be underway while the environmental documents are being
processed. The design work must be finished and, if people are affected, relocation
planning must be completed before proceeding with actions which will cause displacement.
Right-of-way functional activities include appraisal of all properties to be purchased,
negotiation with the property owners, acquisition of the property, management of the
property acquired, relocation of people and businesses, and the adjustment of utilities.
Replacement housing must be made available to all displaced persons before FHWA
authorizes advertising for construction bids. After right-of-way has been obtained and
upon completion of the project development phase, the construction phase may begin.


B. Appraisals
Right-of-way activity involves appraisal of properties that are impacted by highway
construction. The appraisal provides the basis for payment to a property owner.


The appraiser estimates the fair market value of real property on the basis of objective
information and analysis. Objectivity requires that data collection, analysis, and 
reconciliation be conducted in an unbiased manner.


The estimate of fair market value must reflect market activity. It represents the price
that a property would sell for under typical circumstances. The appraisal presumes
that no undue pressure exists for either the buyer or seller.


The appraisal examines and considers all legal and relevant issues that may influence
the value of a particular property. The appraisal is prepared by an appraiser who must
act independently and impartially.


Appraisal activity must comply with Title VI, Nondiscrimination-in Federally Assisted
Programs and Title VII, Equal Employment Opportunity when Federal funds are used
for a highway project.


When contract appraisers are hired, the contracting and assignment process must be
done without restriction as to race, color, national origin, sex, age, or disability. Available
and qualified minority and/or disadvantaged appraisers must be included in the hiring
process. Excessive qualifications standards may impose unacceptable barriers. 


Information gathering, analysis and reporting must be objective, without regard to
race, color, national origin, sex, age, or disability.
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Some examples of how appraisal reports may reflect bias are by including unfounded
statements, inappropriate data, prejudicial analysis or misleading conclusions. Such
practices are unethical and illegal. The same concerns may apply to appraisal review
reports.


C. Appraiser Qualifications
Each SHA has minimum appraisal education and experience requirements, All States have
State appraiser certification and licensing. In some States these may be mandatory, in
others, voluntary. Agencies may prequalify appraisers for inclusion on an approved
list according to minimum requirements.


Outreach activities such as on-the-job training and subcontracting through qualified
firms may be encouraged for Disadvantaged Business Enterprises (DBEs) that cannot
meet the qualification requirements.


D. Acquisition
Acquisition is one of the most sensitive parts of an Agency’s effort in the construction
of a highway since it involves direct personal contact with the public and may have 
a substantial impact on people’s lives.


To complete the acquisition process, an agency must fulfill the following requirements
by law:


1. Make a prompt written offer to the property owner for the full amount the
agency believes is just compensation.


2. Provide the owner with the offer in a written statement that must include the
amount established by the agency as just compensation along with a summary of
the basis for the offer.


3. Before requiring the property owner to surrender possession of their property,
the agency shall pay the agreed purchase price or deposit with the court, for 
the benefit of the owner, an amount no less than the Agency’s approved appraisal
of the fair market value or the court award of compensation determined in 
the condemnation proceeding for the property.


4. Offer to acquire any uneconomic remnants.


The offers to purchase property are established by appraisals and are generally made
in person. The agency must make every reasonable effort to acquire the property by
negotiation. The owner must be given reasonable opportunity to consider the Agency’s
offer and to present any information that is considered relevant to determining the
property’s value.
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When an agreement on the sale of the property cannot be reached, the agency can
institute formal condemnation proceedings to acquire the property by exercising 
the power of eminent domain.


After a settlement has been reached with the property owner either through negotiation
or condemnation, the agency prepares the necessary documents required by law for
transferring the title to close the transaction. This function is handled by the Agency’s
staff attorney, fee attorney, or other qualified person. The transfer may require the
payment of some incidental expenses by the owner. These incidental expenses are
generally reimbursable by the agency.


E. Relocation
To meet Title VI requirements, all relocation services and payments must be provided
without discrimination. In determining the location of replacement properties made
available to the displace, the State must also ensure that the selection process is
conducted without discrimination. Contracts for providing relocation services must
contain the provisions of Appendix A of the Title VI Assurances.


Persons who are required to move from their homes for a Federal or federally-assisted
project must be provided advisory assistance by State Highway Agencies in relocating
to decent, safe, and sanitary replacement dwellings. Owners and tenants of displaced
businesses, farms, and non-profit organizations are to be provided similar assistance
in obtaining suitable replacement properties.


Advisory assistance includes those measures and services necessary to determine the
relocation needs and preferences of persons displaced and an explanation of the
relocation payments and other assistance for which such persons may be eligible.
Assistance also includes providing current and continuous information; on the availability,
purchase prices, and rental costs of comparable dwellings or suitable replacement
properties for businesses, farms or non-profit organizations.


Relocation benefits provided to displacees includes the provision of relocation payments.
Examples of such payments include replacement housing payments, rental supplements,
moving cost payments, and business reestablishment expense reimbursement. 


When comparable replacement housing is not available, or is not available within the
financial means of the person displaced, the State may provide such housing under
Last Resort Housing provisions. Methods of providing housing under this provision
may include, but are not limited to, the following:


1. A replacement housing payment in excess of statutory limits.


2. Rehabilitation of an existing replacement dwelling.
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3. Construction of a new replacement dwelling.


4. Providing a direct loan.


5. Purchase of land and/or the replacement dwelling by the displacing agency and 
a subsequent sale or lease to the displaced person.


6. Removal of barriers to handicapped displacees.


7. Where cost effective, change in status of displace from tenant to owner.


In addition to prohibitions against discrimination, the relocation regulations also 
provide affirmative provisions to ensure equal treatment of displacees and to ensure
that assistance will be given to those in special need. Examples of these provisions
are as follows:


• When possible, without the expenditure of a larger payment than is necessary to
relocate to comparable housing, minorities will be given the opportunity to relocate
to replacement dwellings not located in areas of minority concentration, that are
within their financial means.


• All persons, especially the elderly and disabled, shall be offered transportation
to inspect housing to which they are referred.


F. Property Management
Property management refers to managing and administering property acquired for
highway purposes so that the public interest is served. This property is often called
highway airspace and is defined as that space located above, at, or below the highway’s
established guideline, lying within the approved right-of-way limits. Lands acquired
for a highway project that are no longer needed for highway or transportation use
are called excess property.


Property management involves a variety of responsibilities that include the rental
and/or clearance of improvements from the highway right-of-way, access control to
the highway facility, the lease of highway airspace, and the disposal of excess property.


The Federal policies for administering the property management program apply to 
all State and political subdivisions that manage highway real property acquired with
Federal funds.


G. Special Right-of-Way Program Areas
There are several special program areas where the Office of Real Estate Services has
responsibilities. These programs are the Outdoor Advertising Controls, Functional
Replacement, and Right-of-Way Research.


right-of-way 







133


The Outdoor Advertising program involves the control of billboard signs along controlled
highways outside of the highway limits. States are responsible for the removal of illegal
and nonconforming signs as determined by State law.


The Functional Replacement program was developed to provide a method of acquiring
and compensating for publicly owned property providing essential public service. Through
this program publicly owned land and/or improvements may be functionally replaced
with a facility of equivalent functional utility to that acquired for the highway project.
Examples of the public properties replaced under this program are schools, police and
fire stations, and local parks.


H. Potential Title VI Issues and Suggested Mitigation of
Adverse Impacts


Appraisal/Appraisal Review Issues:
1. Whether there is diversification in the use of appraisers.


Mitigation: Expand the pool of qualified fee appraisers via aggressive outreach.


2. Whether the selection of comparable sales and rental properties reflects 
discrimination and stereotypes.


Mitigation: Maximize quality of appraisal reviews (training, selection of fee/staff
appraisers, qualified review appraisers, etc.).


3. Whether adjustments to the comparable sales and rental properties reflect 
discrimination.


Mitigation: Same as above.


4. Whether there is consistency in the determination of severance/consequential
damages.


Mitigation: Same as above. 


Negotiation/Acquisition Issues:
1. Whether every effort was made to negotiate for required property before filing


condemnation.


Mitigation: Ensure compliance with regulatory requirements prior to institution
of condemnation proceedings.


2. Whether property owners were fully informed of their rights to receive just 
compensation for their property before any donation of such property.


Mitigation: Ensure the parcel record documents the basis for donations and 
notification of entitlement to just compensation.
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3. Whether the offer was made for the full amount of the review appraiser’s 
determination of compensation.


Mitigation: Ensure consistency in the implementation of negotiation procedures.


4. Whether there is consistency in the application of minimum payment policy.


Mitigation: Ensure that policy is applied uniformly from project to project.


Relocation Advisory Assistance and Payment Issues:
1. Whether relocation advisory assistance was provided equitably and without 


discrimination to displaced individuals.


Mitigation: Ensure diversification of relocation staff; obtain feedback from 
displaced individuals; conduct appropriate needs assessment; 
conduct self evaluations, etc.


2. Whether the selection of comparable replacement housing is fair, consistent, and
without discrimination.


Mitigation: Same as above.


3. Whether decent, safe, and sanitary inspection standards are consistently applied.


Mitigation: Training; diversification of staff; self evaluations, etc.


4. Adequacy of personal contacts.


Mitigation: Ensure diversification of relocation staff; appropriate needs assess-
ment; sensitivity training; self evaluations, etc.


Properly Management Issues:
1. Whether the determination of rent amounts is equitable.


Mitigation: Diversification of staff; training; self evaluations, etc.


2. Whether the procurement of bids provides equa1 opportunity.


Mitigation: Aggressive outreach; removal of barriers, etc.


3. Whether the maintenance of rental properties on projects is adequate and 
consistently performed for all renters.


Mitigation: Self evaluations; tenant feedback; referra1 services, etc.
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A. FHWA Approval and Oversight
In the past, our FHWA field offices were traditionally closely involved in the development,
approval, and oversight of Federal-aid construction projects. However, with the gradual
completion of the Interstate system and the gradual downsizing of our agency, beginning
in the early 1980’s, oversight and approval actions were becoming more and more our
grant recipient’s direct responsibility. Prior to the Intermodal Surface Transportation
and Efficiency Act (ISTEA) of 1991, FHWA had already established mechanisms which
began shifting this responsibility. These mechanisms included the use of certification
acceptance plans, secondary road plans, and various other streamlining and consolidation
efforts to enhance Federal-aid program delivery. After ISTEA amended 23 U.S.C., the
Federal-aid construction program responsibility was further shifted by giving State
highway agencies (SHA) increased abilities to be exempt from FHWA oversight, approval,
and regulatory compliance on specific categories of Federal-aid projects. However,
any waiver on regulatory policies were, in general, not applicable when they pertained
to Non-Title 23 matters (i.e., DBE program, labor compliance, Equal Employment
Opportunity (EEO) provisions, etc.), or pertained to Title 23 provisions which involved
the competitive bidding process.


States, under ISTEA, now have several options through which they may exempt themselves
from FHWA oversight and/or required FHWA approval actions, Under these various
options the SHA is essentially acting on behalf of the FHWA, adhering to the many
requirements and performing the functions that were once the direct responsibility
of our division field offices. The following are the options available to the States and
a brief description of each:


• Certification Acceptance (CA): This option requires the State to establish and
follow procedures to administer the Federal-aid program through an approved 
CA plan. These plans must be reviewed and approved by FHWA and must comply
with all Title 23 and non-Title 23 statutory requirements. If the CA plan does not
address a particular pertinent FHWA policy, then the State must follow established
FHWA policy.


• Exempted National Highway System (NHS) Projects: This option is different from
CA in that States must follow all applicable statutes, regulations, and policies.
However, this option is similar to CA in that many of the approval actions by FHWA
are delegated to the States.


• Exempted Non-NHS Projects: This option allows States to follow their own policies
or procedures, unless they pertain to non-Title 23 requirements or Title 23
requirements involving the competitive bidding process. If State policies or pro-
cedures do not address a particular pertinent FHWA policy, then the State must
follow established FHWA policy.
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B. Project Development
The creation of a Federal-aid construction project begins with field reviews, need
assessments, planning, and preliminary engineering. Once a project is conceived in
genera1 scope, work begins on the preliminary design to establish appropriate parameters
to address the need or problem within established constraints These constraints can
be functional geometric, environmental, as well as budgetary. Once the design parameters
have been finalized the SHA begins preparation of the plans, specifications, and estimate
(PS&E) for the project.


C. Federal-aid Contract Provisions
Federal-aid construction contracts contain required contract provisions, as stipulated
in Form FHWA-1273. The provisions contained in Form FHWA-1273 are generally applicable
to all Federal-aid construction projects and must be made a part of, and physically
incorporated into, all contracts as well as appropriate subcontracts and purchase orders.
These required contract provisions contain requirements that prohibit discrimination;
provide for EEO; require payment of predetermined minimum wages; stipulate sub-
contracting requirements and limitations; mandate compliance with health and safety
standards at the work place, and require compliance with all appropriate environmental
regulations among the noted provisions. The FHWA-1273 also contains a number of
certification/provision requirements including non-collusion, lobbying, and suspension/
debarment.


In addition Federal-aid contracts must also contain Buy America, DBE special program
provisions and, unless exempted by State statute or promulgated by its own developed
provision, must include a standardized changed-site condition clause. On contracts
that stipulate specific DBE goals, the successful bidder must either meet the goals or
demonstrate that he/she has made a good faith effort to meet them. When there are
no DBE goals specified, the contractor may solicit bids from any number of subcon-
tractors, but is required to provide DBEs the maximum opportunity to participate in
subcontract and procurement bid process whenever possible. Also on selected Federal-aid
contracts, SHAs can have provisions for on-the-job (OJT) training and Indian preference.


D. Project Authorization and Advertisement
Competitive bidding by private businesses (i.e. contractors) is basic to the Federal-aid
highway construction program. The intent of this policy is to eliminate the unfair
advantage that public agencies may have relative to available resources, to provide
equal economic opportunity for all qualified contractors, and to permit projects to
be completed at the lowest possible cost.
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A project may only be advertised for bids from prospective contractors after PS&E
approval and project authorization to proceed to the construction phase. This is
typically documented through the preparation of an FHWA Form-1240 (Letter of
Authorization) or adopted equivalent. This authorization to proceed is based on the
following assurances:


• That all right-of-way clearances, utility, and railroad work either have been completed,
or that arrangements have been made for coordination during construction,


• That all matters involving the relocation of individuals and families when such 
circumstances exist have been properly addressed,


• That all the requirements pertaining to the public involvement/hearing process
and the location and design approval process have been satisfactorily addressed,


• That where applicable, required area-wide agency reviews, requirements and issues
(i.e., clearing-houses) have been accomplished appropriately, completed, and/or
resolved.


A11 SHA advertising policies and practices must assure free and open competition.
This also relates to requirements and practices involving the following:


• Licensing, bonding, prequalification and bidding


• Title VI, nondiscrimination assurances with regard to age, race, color, sex, national
origin or disability.


Contracts are normally advertised in newspapers, trade journals, or other appropriate
media to reach a wide audience, attract greater attention, and enhance competition.
Normally the minimum advertisement period is 3 weeks. However, there can be exceptions
when circumstances warrant shorter periods. This period can also be longer for more
complex projects, especially those with scheduled pre-bid meetings to address
prospective contractors’ concerns and questions.


Addendums to an advertised contract may be issued to correct plan and/or specification
errors or to append more current contract document items such as revised wage rate
schedules, certified DBE firm lists, etc. The advertisement period can be extended for
up to 10 calendar days in order to give prospective contractors time to receive adden-
dums, review project changes and additions, and to correct/change their bid submis-
sions.


E. Bid Opening
The contractors submit sealed bids which are opened at bid opening, often referred
to as the “bid letting.” The bid opening is a public forum for the announcement of all
bids, and is the point in time where the bids are opened and read aloud. The bid opening
is also the time given in the advertisement period as the last moment that bids can
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be accepted. For the bidder, the reading of the bids confirms whether his/her bid is
successful. For the SHA and the general public, this forum establishes the apparent
low bidder and the range of bids received for the given project.


Federal policy requires that all bids be opened publicly and read aloud either item-
by-item or by total amount. If a bid is not read, the bidder is to be identified and the
reason for not reading the bid announced. Reasons for not reading a bid will either be
the result of a bid itself being non-responsive, often called “irregular,” or a bidder is
determined to be not responsible.


The SHAs bidding documents should clearly identify those requirements which the bidder
must assure are complied with to make the bid responsive. Reasons for finding a bidder
not responsible may include:


• Failure to meet the SHAs qualification requirements, or


• Suspension or debarment by a State/Federal agency.


A successful bid opening should identify the responsible bidder submitting the apparent
lowest, responsive bid.


F. Bonding, Licensing & Prequalification
Most States require that the contractors submit a bond (i.e., Bid Bond, Payment
Bond, Performance Bond, etc.) or other security with the bid. Upon submission of bid,
the contractor provides a certified check or negotiable instrument which ensures the
contractual document will be executed in the specified time. 


Generally, contractor qualification, whether prequalification or post qualification,
consists of an evaluation of the contractor’s experience, personnel, equipment, financial
resources, and performance record. If a State has a prequalification requirement, 
the evaluation is normally performed annually. Once deemed prequalified, a contractor
may be further rated for contract value in a given classification, such as general highway
construction, grading and minor structures, grading and paving, or miscellaneous
specialty items. The information required for prequalification may be extensive and
can also serve as a basis for subsequent bid rigging investigations.


The FHWA does not require the SHAs to implement procedures or requirements for
prequalification, qualification, bonding, or licensing, on Federal-aid projects. However,
if the SHAs have such procedures or requirements, they must conform to the FHWA
competitive bidding policy.


All proposed procedures/requirements/changes are to be submitted to FHWA for
advance approval. No procedure/requirement may operate to restrict competition,
prevent submission of a bid, or prohibit consideration of a submitted bid from a
responsible contractor, whether resident or non-resident. Thus the requirements
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must be uniformly applied to all the contractors (including DBE contractors).


No contractor is to be required to obtain a license before a submission of a bid or
before the bid may be considered for award of a contract. The SHA may require
licensing of contractors after the bids are opened, if the requirement is consistent
with competitive bidding principles.


In regard to prequalification of contractors, such requirements may be imposed as a
condition for submission of a bid or award of contract only if there is sufficient time
between the date of advertising and the date of the bid opening to allow a bidder to
obtain the required prequalification rating.


G. Bid Analysis and Contract Award
The engineer’s estimate should be accurate and credible, based on realistic current
data, and in general, kept confidential. The SHA should have written procedures for
justifying the award of a contract, or rejection of the bids, when the low bid appears
excessive. Bid analysis is the process performed to justify the award or rejection of bids.


A proper bid analysis better assures that good competition and the lowest possible
cost were received and ensures that funds are being used in the most effective manner.
The bid analysis process is an examination of the unit bid prices for reasonable 
conformance with the engineer’s estimated prices. Beyond the comparison of prices,
other factors that a bid analysis may consider include:


• Number of bids


• Distribution or range of the bids 


• Geographic location of the bidders


• Urgency of the project


• Unbalancing of bids


• Current market conditions and workloads


• Potential for savings if the project is re-advertised


• Comparison of bid prices with similar projects in the letting


• Justification for significant bid price differences.


Not all these factors need to be considered for bids that indicate reasonable prices
or show good competition. However, when the low bid exceeds the engineer’s estimate
by an unreasonable amount, a more thorough analysis should be undertaken to justify
award of the contract. In order to justify award of a contract, a bid analysis should
provide answers to the following questions:
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• Was competition good?


• Is the project essential and would deferral be contrary to public interest?


• Would re-advertisement result in higher bids?


• Is there an error in the engineer’s estimate?


Sometime after the bid opening, an award meeting is scheduled to formalize a contract
award determination. An adequate time frame is required to get the bid tabulations
reproduced and distributed to the appropriate personnel within the SHA and FHWA,
as applicable, for review and award concurrence determinations prior to the actual
award meeting. States vary this established time frame to award the contract after
opening of bids. However, awards shall be within a predetermined time limit established
by the SHA and subject to prior concurrence by FHWA. Usually this time limit is specified
in the State’s standard specifications.


During the award meeting the projects may be awarded, rejected, or held for further
details and study. If all bids are rejected, the delay is added to the project by pushing
it back to the re-advertisement stage or beyond if other changes in the project plans
and documents need to be addressed.


FHWA requires a concurrence in award to a responsible bidder with the lowest responsive
bid. FHWA further requires the concurrence to be formally documented in writing and
include any qualifying statements concerning the concurrence. Concurrence is also
required in the rejection of the low bidder or the rejection of all bidders.


H. Notice of Award and Execution of the Contract
After the award is made, the contractor is advised by a “Notice of Award.” A copy of
this award is sent to the appropriate SHA field office in order that appropriate plans
for staffing, supervision, and project contro1 can be arranged. The Notice of Award,
the contract, and the contracting bonding forms are sent to the contractor for his/her
surety company. These executed documents are to be returned, usually within 15 to 30
calendar days from the date of award, including all evidence of appropriate insurance.
If the contractor fails to execute the contract and file a performance bond within
this allotted timeframe, a cause for annulment of the award has been established. The
proposal guaranty is forfeited to cover liquidated damages. The award may now be
made to the next lowest bidder or re-advertised as determined by the SHA and con-
curred by FHWA.


Immediately following the award, the appropriate SHA field offices can schedule a
preconstruction conference. This conference is typically scheduled 30 calendar days
after the award date, which is usually 10 extra calendar days after the Notice of Award
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period. The purpose of this conference is to permit advance control planning by the
State, to permit discussion of known and potential major problems before they occur,
to let the contractor know the scope and status of agreements, to analyze agreements
based on proposed operations, to outline the sequence of operations, to coordinate
the efforts and schedules of the agencies concerned, and to introduce department
personnel who will be assigned to the project. The contractor, his/her superintendent,
or his/her authorized agent are to be present at this conference and are to present
the proposed schedule of work, list of proposed subcontractors, if any, and a list of
suppliers from whom materials are anticipated to be purchased. Subcontractors may
be invited to attend the reconstruction conference.


Current FHWA policy requires that the prime contractor perform at least 30 percent
of contract work with its own organization. The SHAs may be more restrictive and specify
a higher percentage if they so desire. The FHWA further requires each subcontract to
be approved in writing by the SHA. This allows some control to screen subcontractors
that are not qualified or that may be ineligible (e.g., debarred). It also assures that
all Federal and State requirements will be included in the subcontract. 


At the preconstruction conference or shortly there after a “Notice to Proceed” is issued
to the contractor once all requirements and forms have been properly completed by
the contractor. This notice stipulates the date on which it is expected the contractor
will begin the construction and from which date the contract time will be charged.


I. Construction Project Administration and Project
Monitoring


Contract time, as well as the construction work itself, usually begins 10 to 30 calendar
days after the date of the preconstruction conference. This time is given to the contractor
in order to allow him/her adequate time to mobilize equipment, materials, and personnel.
The time frame can be longer depending on the nature of the project, particularly if
time is needed to order speciaIty/custom-manufactured materials.


Once contract time has started, progress payments can start being received as early
as two weeks to one month into the project’s construction. However, payments received
are a function of the value of work completed.


Title 23, Section 302 requires the SHAs to be suitably equipped and organized to carry
out the Federal-aid program. Projects are required to be completed in accordance with
approved plans and specifications, thereby assigning responsibility to the SHA. Therefore,
it is the responsibility of the SHA to administer a Federal-aid construction contract.


Adequate construction personnel should be provided to ensure that quality highways
are constructed. State project engineers and inspecting technicians monitor the 
construction work to ensure compliance with the contract plans and specifications.


construction







142


The monitoring work also includes the sampling and testing of all materials for acceptance,
as well as the monitoring and enforcement of required mitigative measures included
in the environmental documents and agreements. This monitoring further includes 
the labor compliance, EEO provisions, DBE program requirements, etc.


The FHWA’s role in this phase of a construction project can include periodic on-site
inspections to monitor the State’s control of the work or be included as part of a
broader process review. The level of Federal oversight/presence will be a function of
the extent of exceptions the State has elected to take (as noted in the discussion of
the first section) and the division offices stewardship plan.


When construction is completed, final inspections are made by the State and FHWA,
when appropriate. If the construction is completed in reasonably close conformance
with the approved plans and specifications, including all authorized changes and
extra work orders, the State and FHWA can grant final acceptance of the project.


J. Title VI Federal-aid Construction Contract Requirements
Federal-aid construction contracts must include provisions which require compliance
with Title VI. The specific contract provision language is included in Form FHWA-1273.
The specific provisions related to Title VI are covered under Sections II and III. Form
FHWA-1273, Required Contract Provisions, is a convenient collection of contract 
provisions and proposal notices that are required by regulations promulgated by the
FHWA and other Federal agencies. Copies of the current version of FHWA Form-1273
and FHWA Form 1273A are included in Appendix F.


The provisions contained in Form FHWA-1273 are generally applicable to a11 Federal-aid
construction projects and must be made a part of, and physically incorporated into,
all contracts as well as appropriate subcontracts and purchase orders. An alternate
format of the required contract provisions may be used for projects authorized under
Certification Acceptance (CA) procedures as we11 as exempted non-NHS projects. However,
required contract provisions based on other than Title 23 requirements cannot be changed. 


State highway agencies (SHA’s) are not permitted to modify the provisions of FHWA
Form FHWA-1273. Minor additions covering State requirements may be included in a
separate supplemental specification, provided they do not conflict with State or Federal
laws and regulations and do not change the intent of the required contract provisions. 


The FHWA Form-1273 provisions apply to all work performed on the contract including
work performed by subcontract. The FHWA Form-2273 provisions are required to be
physically incorporated into each subcontract and subsequent lower tier subcontracts
and may not be incorporated by reference. The prime contractor is responsible for
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compliance with the FHWA Form-1273 requirements by ail subcontractors and lower
tier subcontractors. Failure to comply with the Required Contract Provisions may be
considered as grounds for contract termination.


Section II - Nondiscrimination
The provisions of Section II of FHWA Form-1273 are derived from the basic statutory
authority of Title VI of the Civil Rights Act of 1964, and are implemented by 23 CFR
200. Section II applies to all Federal-aid construction contracts and to all related
subcontracts of $10,000 or more.


The provisions of Section II promulgate Title VI mandates that basically do not allow
any Federal assistance to be used to discriminate. Through expansion of this mandate
and the issuance of parallel legislation, the prescribed basis of discrimination include
race, color, sex, national origin, age, and disability.


Title VI assures that the SHA’s guarantee that no person is subjected to discrimination
in connection with any activity, including any contract, for which the State receives
Federal assistance. In the event of noncompliance by a contractor and/or subcontractor,
payment may be withheld or the contract may be canceled in whole or in part.


Section II of the FHWA Form-1273 is essentially the Standard EEO Construction Contract
Specifications, as included in 23 CFR 230, Subpart A. The goal of EEO is increased
participation of minorities and women in the work force, and extends to contractor
practices in recruitment, hiring, pay, training, promotion, and retention.


General-Guidance
Guidance on Title VI is fairly simple in that no person, firm, or other entity is to be
subjected to discrimination because of race, color, religion, sex, national origin, age,
or disability. The nondiscrimination provisions extend to the contractor’s employment
practices, solicitations for employment, selection of subcontractors and suppliers, and
procurement of materials.


1. FHWA Form-1273 Sections II.1 - II.9.
Section II.1 Requires the contractor to have an EEO policy that prohibits discrimination
and provides for affirmative action in employment practices. The contractor shall adopt
the following statement as his operating policy:


“It is the policy of this company to assure that applicants are employed, and that
employees are treated during employment, without regard to their race, religion,
sex, color national origin, age, or disability. Such action shall include: employment
upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff
or termination; rates of pay or other forms of compensation; and selection for
training, including apprenticeship, pre-apprenticeship, and/or on-the-job training.”
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Affirmative action is defined as a good faith effort to eliminate past and present dis-
crimination and to ensure that future discriminatory practices do not occur. Actions
aimed at addressing under-representation of minorities and women are outlined in
the “Sixteen Steps” in 41 CFR 60.


Section II.2. Requires the contractor to have a designated EEO Officer who has the
responsibility and authority to administer the contractor’s EEO program.


Section II.3. Requires all of the contractor’s employees who have an active role in the
hiring, supervision, or advancement of employees to be aware of and to implement the
contractor’s EEO policy. In addition, it is required that employees, including applicants
and potential employees, be informed of the contractor’s EEO policy through posted
notices, posters, handbooks, and employee meetings.


Section II.4. Mandates the contractor not to discriminate in his recruitment practices
and to make an effort to identify sources for potential minority and women employees.


Section II.5. Requires the contractor to periodically review project sites, wages, 
personnel actions, etc., for evidence-of discriminatory treatment, The contractor is
to promptly investigate all alleged discrimination complaints.


Section II.6. Requires the contractor to advise employees and applicants of training
programs available and to assist in the improvement of the skills of minorities, women,
and applicants, through such programs.


Section II.7. Deals with labor unions in that the contractor is not, and cannot be, required
to hire union employees; however, if the contractor relies on unions as a source of
employees, the contractor is encouraged to obtain cooperation with the unions to increase
opportunities for minorities and women. The contractor is required to incorporate an
EEO clause into union agreements.


Section II.8. Deals with the contractor’s EEO policy as it pertains to selection of sub-
contractors, including material suppliers and equipment leasing companies. Contractors
are encouraged to use DBEs or other subcontractors that employ minorities and women.
Furthermore, contractors are required to exercise their best efforts to ensure that
subcontractors comply with the EEO requirements.


Section II.9. Requires the contractor to prepare records that document compliance
with the EEO policy and to retain these records for a period of 3 years after project
completion. These records should include the number of minority, women, and non-minority
employees in each work classification on the project, and the progress and effort being
made to increase the employment opportunities for minorities and women.
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The contractor is required to submit an annual EEO report to the SHA each July, for
the duration of the project. If the project contains on-the-job training (OJT), this
information is also required to be collected and reported.


2. Compliance Oversight
Enforcement responsibilities have been vested with the contracting agency which 
ultimately falls on the shoulders of the SHA project engineer. The project engineer
should be cognizant of the contractual requirement and observe the contractor for
compliance. Specifically, the project engineer’s concern should center on whether
discriminatory practices take place, particularly in the hiring, firing, training, 
promotion, and utilization of employees.


Noncompliance with the EEO specifications may be considered a breach of contract
for which payment may be withheld or the contract canceled. The State compliance
staff should conduct reviews and make noncompliance determinations. In addition,
reviews by the Office of Federal Contract Compliance Programs (OFCCP), or actions
ordered by OFCCP, may affect the  contractor’s eligibility to participate in Federal-aid
programs.


Section Ill- Nonsegregated Facilities
The intent of the provisions of Section III of FHWA Form-1273 is to ensure that past
discriminatory practices for providing separate facilities or prohibiting minorities
access to certain facilities are eliminated. Section III, which is also derived from Title
VI, applies to contractors, subcontractors, and material suppliers on all Federal-aid
contracts and related subcontracts of $10,000 or more.


By entering into a Federal-aid construction contract, organizations and firms are
certifying that they maintain nonsegregated facilities that conform to requirements
of 41 CFR 60.1.8. These regulations also require a prime contractor to obtain a similar
certification from each subcontractor and supplier, as applicable.


K. Potential Title VI Issues and Suggested Mitigation of
Adverse Impacts


Issues:
1. Whether appropriate contract provisions are incorporated in Federal-aid contracts.


Mitigation: Process reviews.


2. Whether the monitoring/inspection of work by the State results in disparate
treatment of protected groups.


Mitigation: Process reviews; training; diversification of staff, etc.
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3. Whether required mitigation measures have been effectively implemented, i.e, safety
through construction zones; noise and air impacts; employment and contracting
goals, etc.


Mitigation: Process reviews; feedback from public involvement; coordination with
public interest groups, etc.


4. Whether barriers exist in pre-qualification, approval of subcontractors, bonding,
and licensing requirements.


Mitigation: Process reviews; survey subcontractors; supportive services; self 
evaluations, etc.


5. Whether uniformity exists in the approval of plans changes, and supplemental
agreements.


Mitigation: Process reviews; training; feedback; supportive services, etc.


6. Whether uniformity exists in the assessment of sanctions, liquidated damages,
withholding payments, suspension/termination of contracts, and decertification.


Mitigation: Process reviews; training; feedback, etc.
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A. Description of Research Program
The States are encouraged to conduct transportation-related research projects
which may be funded with Federal-aid funds. The research may be conducted by State
personnel or contracted to universities or consultants who have the capabilities and
staff to perform the research.


A research project usually begins with a solicitation of problem statements. The problem
statement provides a brief description of the proposed research, need for the research,
and estimated cost. The problem statements are then prioritized by the State Tran-
sportation Agency. The projects may be undertaken by transportation agency personne1
or awarded to a university or consultant according to the State’s procurement regulations.
If it is determined that a university will be used and more than one university has the
capability, a request for proposal may be sent to the universities. The selection of a
university to perform the research is usually predetermined based on type of research
and area of expertise of the university, Minority universities interested in performing
research for a transportation agency are encouraged to learn the procurement regulations
for that agency and to submit proposals when there are studies proposed which they
have the capability to accomplish.


Each research project awarded is monitored by State personnel and a principal researcher
who is usually a member of the involved department at the university. University research
may be actually conducted by university students under the supervision of the principal
researcher. Not all research projects are engineering related; e.g., socio-economic,
environmental, transit or transportation needs studies.


B. Potential Title VI Issues and Suggested Mitigation of
Adverse Impacts


Issues:
1. Whether there is diversification in the selection of consultant/universities.


Mitigation: Aggressive outreach; supportive services; feedback; removal of 
barriers, etc.


2. Proposal/problem statement solicitation.


Mitigation: Same as above.
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U.S. Department of Justice regulations, 28 Code of Federal Regulations, Section 42.405,
Public Dissemination of Title VI Information, require recipients of Federal financial
assistance to publish or broadcast program information in the news media. Advertisements
must state that the program is an equal opportunity program and/or indicate that
Federal law prohibits discrimination. Additionally, reasonable steps shall be taken to
publish information in languages understood by the population eligible to be served
or likely to be directly affected by the program. Following is a sample public notice
used by the California Department of Transportation.  


California Department of Transportation hereby gives public notice that it is the
policy of the Department to assure full compliance with Title VI of the Civil Rights
Act of 1964, the Civil Rights Restoration Act of 1987 and related statues and 
regulations in all programs and activities. It is our policy that no person in the
United States of America shall, on the grounds of race, color, national origin, sex,
disability or age be excluded from the participation in, be denied the benefits of
or be otherwise subjected to discrimination under any of our programs or activities. 


Any person who believes they have been subjected to unlawful discriminatory practice
under Title VI has a right to file a formal complaint. Any such complaint must be filed
in writing or in person with California Department of Transportation, Civil Rights,
Office of Equal Opportunity, DCIU, 1823 14th Street, Sacramento, CA 95814, within
one hundred-eighty (180) days following the date of the alleged discriminatory action.
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The following information on public involvement are excerpts taken from the U.S.
Department of Transportation, Federal Highway Administration’s handbook entitled
“Public Involvement Techniques for Transportation Decision-making.” The handbook
contains extensive methodologies for public involvement. The entire document can be
obtained from the Internet at the following web address:


http://www.fhwa.dot.gov/reports/pittd/cover.htm


The Table of Contents for that document follows. Also following are formats other
State Department of Transportation and Metropolitan Planning Organizations have
used and have proven to be successful as highlighted by FHWA.


Designing a Public Involvement Program
Developing an effective public involvement program is a strategic effort that requires
assembling a selection of techniques to meet the needs of a given transportation plan,
program or project. Whether designing a public involvement program for statewide or
metropolitan planning or for an individual transportation investment, it is wise to pursue
a systematic thought process based on fundamental guidelines and following a series
of steps. The five guidelines are:


1. Acting in accord with basic democratic principles 
means that public involvement is more than simply following the law. People have
opportunities to frame alternative solutions and affect final decisions in ways that
respect the roles of decision-makers. Knowledge is the basis of such participation.
Through continued interaction with the entire community, agencies build community
support and, more importantly, assure that the public has the opportunity to help
shape the substance of plans and projects. In summary, public agencies act as
public servants.


2. Continuous contact between agency and non-agency people throughout
transportation decision-making, 
needs to occur from the first thought of a transportation plan to post-construction
operations and maintenance. 


3. Use of a variety of public involvement techniques 
that target different groups or individuals in different ways or target the same
groups or individuals in different ways. 


4. Active outreach to the public 
means agencies search out the public and work hard to elicit response. However,
transportation agencies have repeatedly found that going after the public and
changing unsuccessful approaches brings greater results.
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5. Focusing participation on decisions
rather than on conducting participation activities because they are required.
Decisions include both the continuous stream of informal decisions made by agency
staff and lower-level management and the less frequent formal decisions made by
decision-makers. Timely agency response to ideas from the public and integration
of ideas from the public into decisions shows the public that participation is
worthwhile. A focus on the wide range of possible decisions gets agencies past
simply offering the public passive opportunities to comment on proposals just
before formal decision-making.


The following five steps form one approach to systematically setting up and implementing
a public involvement program for a specific plan, program or project.


1. Set goals and objectives for your public involvement program.
The goals and objectives derive from the specific circumstances of a given transporta-
tion plan, program, or project. What decisions, formal or informal, are to be made?
When? By whom? What public input is needed? Public input can be in the form of
a consensus on a plan or a buildable project. Consensus does not mean that everyone
agrees enthusiastically but that all influential groups and individuals can live with
a proposal. Public input can be in the form of information used by staff or decision-
makers. Agencies use the objectives to form the public involvement program. The more
specific the objectives, the better they will guide the involvement program.


2. Identify the people to be reached.
The general public and those directly affected, such as abutting property owners,
are some of those who should be reached. Review who is affected directly and
indirectly, as well as those who have shown past interest. Look for people who do
not traditionally participate, such as minorities and low-income groups. What
information do they need to participate? What issues or decisions affect which
specific groups or individuals? How can their ideas be incorporated into decisions?
New individuals and groups appear throughout a public involvement program; there
should be a way to identify and involve them. Conceptualize the public as a collection
of discrete groups, individuals and the general public; each has different interests
and different levels of energy for participation.


In addition to brainstorming and analysis by agency staff, ask members of the
public for their input on goals, objectives and names of people who might be
interested. This can be done simultaneously through key person interviews or
focus groups or public opinion surveys.
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3. Develop a general approach or set of general strategies 
that are keyed to the goals and objectives of the involvement program and the
characteristics of the target audiences. It could be visualized as a stream of different
activities keyed to specific planning or project decisions. Alternatively, a general
approach could be viewed as a focus on one or more public groups or interests.
Be sure to check with members of the public for ideas on your general approach
and whether the public to be reached finds the approach acceptable.


4. Flush out the approach with specific techniques.
Consult past experience for what works and does not work. Look at the handbook
of Public Involvement Techniques for Transportation Decision-Making. For example,
Chapter 2 presents a variety of approaches for meeting face-to-face with people.
Look at the table of contents and browse the subjects that look interesting. Seek
ideas from agencies who have had successful experiences with public involvement.
Choose techniques that fit your specific purpose and your public. Target individual
groups with appropriate techniques. Approaches that fit the general public often
do not fit specific groups well and result in lack of attendance at meetings. Do not
isolate groups; provide a way for them to come together and for the general public
to review what groups have contributed. If participation is low or you need special
approaches like computer simulations, look at Chapter 4.


5. Assure that proposed strategies and techniques aid decision-making to
close the loop. 
Ask agency staff the following questions: Are many people participating with good
ideas? Are key groups participating? Is the public getting enough information as
a basis for meaningful input? Chapter 1 has many ways to get information out to
people. Are decision-makers getting adequate public information when it is needed?
If a consensus is needed for decision-making, consensus-building techniques like
negotiation and mediation (Chapter 3) or collaborative task forces (Chapter 1)
may be useful. Ask participants who is missing from the participation process.
How can missing participants be attracted? Do participants think discussion is full
and complete? Do they think the agency is responsive? Continually evaluate and
make mid-course corrections.
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NONDISCRIMINATION AGREEMENT
THE FEDERAL HIGHWAY ADMINISTRATION REGIONAL ADMINISTRATOR 
AND THE CALIFORNIA DEPARTMENT OF TRANSPORTATION


The California Department of Transportation (hereinafter referred to as the “Recipient”)


hereby agrees to comply with the following Federal statutes, U.S. Department of


Transportation and Federal Highway Administration Regulations, and the policies


and procedures promulgated by the Federal Highway Administration, as a condition


to receipt of Federal funds.


TITLE VI OF THE CIVIL RIGHTS ACT OF 1964
Title VI of the Civil Rights Act of 1964 and related statutes provides that no person
shall on the grounds of race, color, national origin, sex, age, and disability be excluded
from participation in, be denied the benefits of, or be subjected to discrimination
under any program or activity receiving Federal financial assistance. The Civil Rights
Restoration Act of 1987 amended Title VI to specify that entire institutions receiving
Federal funds – whether schools and college, government entities, or private employers
– must comply with Federal civil rights laws, rather than just the particular programs
or activities that receive the funds.


Nondiscrimination programs require that Federal-aid recipients, subrecipients, and
contractors prevent discrimination and ensure nondiscrimination in all of their programs
and activities, whether those programs and activities are federally funded or not. If a
unit of a State or local government is extended Federal-aid and distributes such aid
to another governmental entity, all of the operations of the Recipient and subrecipient
are covered. Corporations, partnerships, or other private organizations or sole pro-
prietorships are covered in their entirety if such entity received Federal financial
assistance (FHWA) Notice N 4720.6, September 2, 1992.


ASSURANCES 49 CFR PART 21.7


The California Department of Transportation HEREBY GIVES ASSURANCES


1. That no person shall on the grounds of race, color, national origin, sex, age, and
disability, be excluded from participation in, be denied the benefits of, or be
otherwise subjected to discrimination under any program or activity conducted
by the Recipient regardless of whether those programs and activities are Federally
funded or not. Activities and programs which the Recipient hereby agrees to carry
out in compliance with Title VI and related statutes include but are not limited to:
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ALL PROGRAMS AND ACTIVITIES OF THE RECIPIENT
2. That it will promptly take any measures necessary to effectuate this agreement.


3. That each program, activity, and facility as defined at 49 CFR 21.23(b) and (e),
and the Civil Rights Restoration Act of 1987 will be (with regard to a program or
activity) conducted, or will be (with regard to a facility) operated in compliance
with the nondiscriminatory requirements imposed by, or pursuant to, this agreement.


4. That these assurances are given in consideration of and for the purpose of obtaining
any and all Federal grants, loans, contracts, property, discounts or other Federal
financial assistance extended after the date hereof to the Recipient by the Federal
Highway Administration under the Motor Carrier Safety Assistance Program and is
binding on it, other recipients, subgrantees, contractors, subcontractors, transferees,
successors in interest and other participants in the Motor Carrier Safety Assistance
Program. The person or persons whose signatures appear below are authorized to
sign these assurances on behalf of the Recipient.


5. That the Recipient shall insert the following notification in all solicitations for
bids for work or material subject to the Regulations and made in connection with
all Motor Carrier Safety Assistance programs and, in adapted form all proposals
for negotiated agreements:


The Recipient, in accordance with Title VI of the Civil Rights Act of 1964,
78 Stat. 252, 42 U.S.C. 2000d to 2000d-4 and Title 49, Code of Federal
Regulations, U.S. Department of Transportation, Subtitle A, Office of the
Secretary, Part 21, Nondis-crimination in Federally-assisted programs of
the Department of Transportation issued pursuant to such Act, hereby
notifies all bidders that it will affirmatively ensure that in any contract
entered into pursuant to this advertisement, disadvantaged business
enterprises as defined at 49 CFR Part 26 will be afforded full opportunity
to submit bids in response to this invitation and will not be discriminated
against on the grounds of race, color, national origin, sex, age, disability
in consideration for an award.


6. That the Recipient shall insert the clauses of Appendix A of this agreement in every
contract subject to the Act and the Regulations.


7. The Recipient agrees that the United States has a right to seek judicial enforcement
with regard to any matter arising under the Act, the Regulations, and this agreement.


IMPLEMENTATION PROCEDURES 23 CFR PART 200


This agreement shall serve as the Department of Transportation’s Title VI plan pursuant
to 23 CFR 200.
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For the purpose of this agreement, “Federal Assistance” shall include:


1. Grants and loans of Federal funds,


2. The grant or donation of Federal property and interest in property,


3. The detail of Federal personnel,


4. The sale and lease of, and the permission to use (on other than a casual or transient
basis), Federal property or any interest in such property without consideration or
at a nominal consideration, or at a consideration which is reduced for the purpose
of assisting the Recipient, or in recognition of the public interest to be served by
such sale or lease to the Recipient, and


5. Any Federal agreement, arrangement, or other contract which has, as one of its
purposes, the provision of assistance.


The Recipient shall:
1. Issue a policy statement, signed by the head of the Recipient, which expresses its


commitment to the nondiscrimination provisions of Title VI. The policy statement
shall be circulated throughout the Recipient’s organization and to the general
public. Such information shall be published where appropriate in languages other
than English.


2. Take affirmative action to correct any deficiencies found by the Federal Highway
Administration within a reasonable time period, not to exceed 90 days, in order
to implement Title VI compliance in accordance with this agreement. The head of
the Recipient shall be held responsible for implementing Title VI requirements.


3. Establish a civil rights unit and designate a coordinator who has a responsible
position in the organization and easy access to the head of the Recipient. This unit
shall contain a Title VI Equal Employment Opportunity Coordinator or a Title VI
Specialist, who shall be responsible for initiating and monitoring Title VI activities
and preparing required reports.


4. Adequately staff the civil rights unit to effectively implement the civil rights
requirements.


5. Process complaints of discrimination consistent with the provisions contained in
this agreement. Civil rights personnel trained in discrimination complaint investigations
shall conduct investigations. Identify each complainant by race, color, national
origin, sex, age, disability; the nature of the complaint, the date the complaint was
filed, the date the investigation was completed, the disposition, the date of the
disposition, and other pertinent information. A copy of the complaint, together
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with a copy of the Recipient’s report of investigation, will be forwarded to the Office
of Motor Carrier Safety within 60 days of the date the complaint was received by
the Recipient.


6. Collect statistical data (race, color, national origin, sex, age, and disability) of
participation in and beneficiaries of the programs and activities conducted by
the Recipient.


7. Conduct Title VI reviews of the Recipient and subrecipient contractor program
areas and activities. Revise where applicable, policies, procedures and directives
to include Title VI requirements.


8. Conduct training programs on Title VI and related statutes.


9. Prepare a yearly report of Title VI accomplishments for the past year and goals
for the next year.


(a) Accomplishment Report
List major accomplishments made regarding Title VI activities. Include instances
where Title VI issues were identified and discrimination was prevented. Indicate
activities and efforts the Title VI Specialist and program area personnel have
undertaken in monitoring Title VI. Include a description of the scope and conclusions
of any special reviews conducted by the Title VI Specialist. List any major problem(s)
identified and corrective action taken. Include a summary and status report
on any Title VI complaints filed with the Recipient.


(b) Annual Work Plan
Outline Title VI monitoring and review activities planned for the coming year;
state by which each activity will be accomplished and target date for completion.


SANCTIONS
In the event the Recipient fails or refuses to comply with the terms of this agreement,
the Federal Highway Administration may take any or all of the following sanctions:


(a) Cancel, terminate, or suspend this agreement in whole or in part.


(b) Refrain from extending any further assistance to the Recipient under the program
with respect to which the failure or refusal occurred until satisfactory assurance
of future compliance has been received from the Recipient.


(c) Take such other action that may be deemed appropriate under the circumstances,
until the Recipient has accomplished compliance or remedial action.


(d) Refer the case to the U.S. Department of Justice for appropriate legal proceedings.
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SIGNED FOR THE FEDERAL HIGHWAY ADMINISTRATION:


MICHAEL G. RITCHI Date
Division Administrator
Federal Highway Administration, California Division


SIGNED FOR THE RECIPIENT:


JEFF MORALES, Director Date
California Department of Transportation
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THE CALIFORNIA DEPARTMENT OF TRANSPORTATION (HEREINAFTER REFERRED TO AS
THE “RECIPIENT”) HEREBY AGREES THAT AS A CONDITION TO RECEIVING ANY FEDERAL
FINANCIAL ASSISTANCE FROM THE DEPARTMENT OF TRANSPORTATION, IT WILL COMPLY
WITH TITLE VI OF THE CIVIL RIGHTS ACT OF 1964, 78 STAT. 42 U.S.C. 2000D-4 (HERE-
INAFTER REFERRED TO AS THE ACT), AND ALL REQUIREMENTS IMPOSED BY OR PURSUANT
TO TITLE 49, CODE OF FEDERAL REGULATIONS, DEPARTMENT OF TRANSPORTATION,
SUBTITLE A, OFFICE OF THE SECRETARY, PART 21, NONDISCRIMINATION IN FEDERALLY-
ASSISTED PROGRAMS OF THE DEPARTMENT OF TRANSPORTATION - EFFECTUATION
OF TITLE VI OF THE CIVIL RIGHTS ACT OF 1964 (HEREINAFTER REFERRED TO AS THE
REGULATIONS) AND OTHER PERTINENT DIRECTIVES, TO THE END THAT IN ACCORDANCE
WITH THE ACT, REGULATIONS, AND OTHER PERTINENT DIRECTIVES, NO PERSON IN
THE UNITED STATES SHALL, ON THE GROUNDS OF RACE, COLOR, OR NATIONAL ORIGIN,
BE EXCLUDED FROM PARTICIPATION IN, ARE DENIED THE BENEFITS OF, OR BE OTHER-
WISE SUBJECTED TO DISCRIMINATION UNDER ANY PROGRAM OR ACTIVITY FOR WHICH
THE RECIPIENT RECEIVES FEDERAL FINANCIAL ASSISTANCE FROM THE DEPARTMENT OF
TRANSPORTATION, INCLUDING FEDERAL HIGHWAY ADMINISTRATION AND FEDERAL
TRANSIT ADMINISTRATION, HEREBY GIVES ASSURANCE THAT IT WILL PROMPTLY TAKE
ANY MEASURES NECESSARY TO EFFECTUATE THIS AGREEMENT.  THIS ASSURANCE IS
REQUIRED BY SUBSECTION 21.7(A) OF THE REGULATIONS.


MORE SPECIFICALLY AND WITHOUT LIMITING THE ABOVE GENERAL ASSURANCE, THE
RECIPIENT HEREBY GIVES THE FOLLOWING SPECIFIC ASSURANCE WITH RESPECT TO
ALL PROGRAMS OR ACTIVITIES FOR WHICH THE RECIPIENT RECEIVES FEDERAL FINANCIAL
ASSISTANCE:


1. IT IS AGREED THAT EACH “PROGRAM” AND EACH “FACILITY” AS DEFINED IN SUB-
SECTIONS 21.23(E) AND 21.23(B) OF THE REGULATIONS, WILL BE (WITH REGARD
TO A “PROGRAM”) CONDUCTED, OR WILL BE (WITH REGARD TO A “FACILITY”)
OPERATED IN COMPLIANCE WITH ALL REQUIREMENTS IMPOSED BY, OR PURSUANT
TO, THE REGULATIONS.


2. THE FOLLOWING NOTIFICATION SHALL BE INSERTED IN ALL SOLICITATIONS FOR
BIDS FOR WORK OR MATERIAL SUBJECT TO THE REGULATIONS AND MADE IN
CONNECTION WITH ALL PROGRAMS AND, IN ADAPTED FORM IN ALL PROPOSALS
FOR NEGOTIATED AGREEMENTS:


The California Department of Transportation, in accordance with Title VI of
the Civil Rights Act of 1964, 78 Stat. 252, 42 U.S.C. 2000d to 2000d-4 and
Title 49, Code of Federal Regulations, Department of Transportation, Subtitle A,
Office of the Secretary, Part 21, Nondiscrimination in Federally-Assisted Programs
of the Department of Transportation issued pursuant to such Act, hereby notifies
all bidders that it will affirmatively insure that in any contract entered into
pursuant to this advertisement, disadvantaged business enterprises will be
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afforded full opportunity to submit bids in response to this invitation and will
not be discriminated against on the grounds of race, color, or national origin
in consideration for an award.


3. THE CLAUSES OF APPENDIX A OF THIS ASSURANCE SHALL BE INCLUDED IN EVERY
CONTRACT SUBJECT TO THIS ACT AND REGULATIONS.


4. THE CLAUSES OF APPENDIX B OF THIS ASSURANCE SHALL BE INSERTED, AS A
COVENANT RUNNING WITH THE LAND, IN ANY DEED FROM THE UNITED STATES
EFFECTING A TRANSFER OF REAL PROPERTY, STRUCTURES, OR IMPROVEMENTS
THEREON, OR INTEREST THEREIN.


5. THIS ASSURANCE EXTENDS TO THE ENTIRE FACILITY AND FACILITIES OPERATED IN
CONNECTION THEREWITH WHERE THE RECIPIENT RECEIVES FEDERAL FINANCIAL
ASSISTANCE TO CONSTRUCT A FACILITY, OR PART OF A FACILITY.


6. WHERE THE RECIPIENT RECEIVES FEDERAL FINANCIAL ASSISTANCE IN THE FORM,
OR FOR THE ACQUISITION OF REAL PROPERTY OR AN INTEREST IN REAL PROPERTY,
THE ASSURANCE SHALL EXTEND TO RIGHTS TO SPACE ON, OVER, OR UNDER
SUCH PROPERTY.


7. THE APPROPRIATE CLAUSES SET FORTH IN APPENDIX C OF THIS ASSURANCE SHALL
BE INCLUDED, AS A COVENANT RUNNING WITH THE LAND, IN ANY FUTURE DEEDS,
LEASES, PERMITS, LICENSES, AND SIMILAR AGREEMENTS ENTERED INTO BY THE
RECIPIENT WITH OTHER PARTIES:


(A) FOR THE SUBSEQUENT TRANSFER OF REAL PROPERTY ACQUIRED OR
IMPROVED UNDER ALL FEDERALLY-ASSISTED PROGRAMS OF THE U.S. DEPART-
MENT OF TRANSPORTATION; AND 


(B) FOR THE CONSTRUCTION OR USE OF OR ACCESS TO SPACE ON, OVER, OR
UNDER REAL PROPERTY ACQUIRED, OR IMPROVED UNDER FEDERALLY-ASSIST-
ED PROGRAMS OF THE U.S. DEPARTMENT OF TRANSPORTATION.


8. THIS ASSURANCE OBLIGATES THE RECIPIENT FOR THE PERIOD DURING WHICH
FEDERAL FINANCIAL ASSISTANCE IS EXTENDED TO THE PROGRAM, EXCEPT WHERE
THE FEDERAL FINANCIAL ASSISTANCE IS TO PROVIDE, OR IS IN THE FORM OF,
PERSONAL PROPERTY, OR REAL PROPERTY OR INTEREST THEREIN OR STRUCTURE
OR IMPROVEMENTS THEREON, IN


which case the assurance obligates the Recipient or any transferee for the longer
of the following periods:  


(A) THE PERIOD DURING WHICH THE PROPERTY IS USED FOR A PURPOSE FOR
WHICH THE FEDERAL FINANCIAL ASSISTANCE IS EXTENDED, OR FOR ANOTHER
PURPOSE INVOLVING THE PROVISION OF SIMILAR SERVICES OR BENEFITS; OR
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(B) THE PERIOD DURING WHICH THE RECIPIENT RETAINS OWNERSHIP OR POSSESSION
OF THE PROPERTY.


9. METHODS OF ADMINISTRATION SHALL BE PROVIDED FOR THE PROGRAM AS ARE
FOUND BY THE SECRETARY OF TRANSPORTATION OR THE OFFICIAL TO WHOM
HE/SHE DELEGATES SPECIFIC AUTHORITY TO GIVE REASONABLE GUARANTEE
THAT IT, OTHER RECIPIENTS, SUBGRANTEES, CONTRACTORS, SUBCONTRACTORS,
TRANSFEREES, SUCCESSORS IN INTEREST, AND OTHER PARTICIPANTS OF FEDERAL
FINANCIAL ASSISTANCE UNDER SUCH PROGRAM WILL COMPLY WITH ALL REQUIRE-
MENTS IMPOSED OR PURSUANT TO THE ACT, THE REGULATIONS, AND THIS ASSURANCE.


10. IT IS AGREED THAT THE UNITED STATES HAS A RIGHT TO SEEK JUDICIAL ENFORCEMENT
WITH REGARD TO ANY MATTER ARISING UNDER THE ACT, THE REGULATIONS AND
THIS ASSURANCE.


THIS ASSURANCE IS GIVEN IN CONSIDERATION OF AND FOR THE PURPOSE OF OBTAINING
ANY AND ALL FEDERAL GRANTS, LOANS, CONTRACTS, PROPERTY, DISCOUNTS OR OTHER
FEDERAL FINANCIAL ASSISTANCE EXTENDED AFTER THE DATE HEREOF TO THE RECIPIENT
BY THE DEPARTMENT OF TRANSPORTATION UNDER ALL PROGRAMS AND IS BINDING
ON IT, OTHER RECIPIENTS, SUBGRANTEES, CONTRACTORS, SUBCONTRACTORS,
TRANSFEREES, SUCCESSORS IN INTEREST AND OTHER PARTICIPANTS IN ALL PROGRAMS.
THE PERSON OR PERSONS WHOSE SIGNATURES APPEAR BELOW ARE AUTHORIZED TO
SIGN THIS ASSURANCE ON BEHALF OF THE RECIPIENT.


JEFF MORALES DATE
DIRECTOR
CALIFORNIA DEPARTMENT OF TRANSPORTATION
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Federal Financial Assistance Contract Requirements


This appendix applies to all Federal financial assistance contracts and must be included as
a contract provision. Examples of such contracts in the Federal-aid highway program are:


• Construction contracts, both prime and subcontracts, and vendor/supply agreements.


• Consultant agreements for performance of work in connection with Federal-aid
highway projects. Typical ones are those for design work and environmental studies.


• Research agreements with colleges, universities, or other institutions.


• Fee appraiser and fee attorney contracts in connection with Federally-aided
right-of-way work.


• Contracts between a State Highway Agency and a contractor for relocation of
utilities. It should be noted that Appendix A would not apply when the utility
company itself or its contractor relocates utilities.


During the performance of this contract, the contractor, for itself, its assignees and
successors in interest (hereinafter referred to as the “contractor”) agrees as follows:


(1) Compliance with Regulations:
The contractor shall comply with the Regulations relative to nondiscrimination in
Federally-assisted programs of the Department of Transportation (hereinafter, “DOT”)
Title 49, Code of Federal Regulations, Part 21, as they may be amended from time to
time. (hereinafter referred to as the Regulations), which are herein incorporated by
reference and made a part of this contract.


(2) Nondiscrimination:
The contractor, with regard to the work performed by it during the contract, shall
not discriminate on the grounds of race, color, or national origin in the selection and
retention of sub-contractors, including procurements of materials and leases of equipment.
The contractor shall not participate either directly or indirectly in the discrimination
prohibited by section 21.5 of the Regulations, including employment practices when
the contract covers a program set forth in Appendix B of the Regulations.


(3) Solicitations for Subcontractors, Including Procurements of Materials and
Equipment: 


In all solicitations either by competitive bidding or negotiation made by the contractor
for work to be performed under a subcontract, including procurements of materials or
leases of equipment, each potential subcontractor or supplier shall be notified by the
contractor of the contractor’s obligations under this contract and the Regulations
relative to nondiscrimination on the grounds of race, color, or national origin.


(4) Information and Reports:
The contractor shall provide all information and reports required by the Regulations
or directives issued pursuant thereto, and shall permit access to its books, records,
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accounts, other sources of information, and its facilities as may be determined by the
(Recipient) or the (Name of Appropriate Administration) to be pertinent to ascertain
compliance with such Regulations, orders and instructions. Where any information
required of a contractor is in the exclusive possession of another who fails or refuses
to furnish this information the contractor shall so certify to the (Recipient), or the
(Name of Appropriate Administration) as appropriate, and shall set forth what efforts
it has made to obtain the information.


(5) Sanctions for Noncompliance:
In the event of the contractor’s noncompliance with the nondiscrimination provisions
of this contract, the (Recipient) shall  impose such contract sanctions as it or the
(Name of Appropriate Administration) may determine to be appropriate, including,
but not limited to:


(a) withholding of payments to the contractor under the contract until the 
contractor complies, and/or


(b) cancellation, termination or suspension of the contract, in whole or in part.


(6) Incorporation of Provisions:
The contractor shall include the provisions of paragraphs (1) through (6) in every 
subcontract, including procurements of materials and leases of equipment, unless exempt
by the Regulations, or directives issued pursuant thereto. The contractor shall take
such action with respect to any subcontract or procurement as the (Recipient) or 
the (Name of Appropriate Administration) may direct as a means of enforcing such
provisions including sanctions for non-compliance: Provided, however, that, in the event
a contractor becomes involved in, or is threatened with, litigation with a subcontractor
or supplier as a result of such direction, the contractor may request the (Recipient)
to enter into such litigation to protect the interests of the (Recipient), and in addition,
the contractor may request the United States to enter into such litigation to protect
the interests of the United States.
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(7) Conveyances of Land or Property Clauses
This appendix applies to conveyances of land or property to the States by the Federal
government. It conditions the conveyance to require nondiscrimination in connection
with the State’s use of the property.


A. The following clauses shall be included in any and all deeds effecting or
recording the transfer of real property, structures or improvements thereon,
or interest therein from the United States.


(GRANTING CLAUSE)
NOW, THEREFORE, the Department of Transportation, as authorized by law, and upon
the condition that the (Name of Recipient) will accept title to the lands and maintain
the project constructed thereon, in accordance with (Name of Recipient) will accept
title to the lands and maintain the project constructed thereon, in accordance with
(Name of Appropriate Legislative Authority), the Regulations for the Administration
of (Name of Appropriate Program) and the policies and procedures prescribed by
(Name of Appropriate Administration) of the Department of Transportation and, also
in accordance with and in compliance with all requirements imposed by or pursuant
to Title 49, Code of Federal Regulations, Department of Transportation, Subtitle A.
Office of the Secretary, Part 21, Nondiscrimination in Federally-assisted programs of
the Department of Transportation (hereinafter referred to as the Regulations) pertaining
to and  effectuating the provisions of Title VI of the Civil Rights Act of 1954 (78 Stat.
252; 42 U.S.C. 2000d to 2000d-4), does hereby remise, release, quitclaim and convey
unto the (Name of Recipient) all the right, title and interest of the Department of
Transportation in and to said lands described in Exhibit “A” attached hereto and made
a part hereof.


(HABENDUM CLAUSE)  
TO HAVE AND TO HOLD said lands and interests therein unto (Name of Recipient)
and its successors forever, subject, however, to the covenants, conditions, restrictions
and reservations herein contained as follows, which will remain in effect for the period
during which the real property or structures are used for a purpose for which Federal
financial assistance is extended or for another purpose involving the provision of similar
services or benefits and shall be binding on the (Name of Recipient), its successors
and assigns.  


The (Name of Recipient), in consideration or the conveyance of said lands and interests
in lands, does hereby covenant and agree as a covenant running with the land for itself,
its successors and assigns, that (1) no person shall on the grounds of race, color, or
national origin, be excluded from participation in, be denied the benefits of, or otherwise
subjected to discrimination with regard to any facility located wholly or in part on
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over or under such lands hereby conveyed [,] [and]•( (2) that the (Name of Recipient)
shall use the lands and interests in lands and interests in lands so conveyed, in compliance
with all requirements imposed by or pursuant to Title 49, Code of Federal Regulations,
Department of Transportation, Subtitle A, Office of the Secretary, Part 21, Nondiscrimination
in Federally-assisted programs of the Department of Transportation-Effectuation of
Title VI of the Civil Rights Act of 1964, and as said Regulations may be amended [,]
and (3) that in the event of breach of any of the above-mentioned nondiscrimination
conditions, the Department shall have a right to re-enter said lands and facilities on
said land, and the above described land and facilities shall thereon revert to and vest
in and become the absolute property of the Department of Transportation and its
assigns as such interest existed prior to this instruction.•
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Deeds, Licenses, Leases, Permits Provisions
The following clauses shall be included in all deeds, licenses, leases, permits, or similar
instruments entered into by the (Name of Recipient) pursuant to the provisions of
Assurance 6(a).


The (grantee, licensee, lessee, permittee, etc., as appropriate) for himself, his heirs,
personal representatives, successors in interest, and assigns, as a part of the consid-
eration hereof, does hereby covenant and agree [in the case of deeds and leases add
“as a covenant running with the land”] that in the event facilities are constructed,
maintained, or otherwise operated on the said property described in this (deed, license,
lease, permit, etc.) for a purpose for which a Department of Transportation program
or activity is extended or for another purpose involving the provision of similar services
or benefits, the (grantee, licensee, lessee, permittee, etc.) shall maintain and operate
such facilities and services in compliance with all other requirements imposed pursuant
to Title 49, Code of Federal Regulations, Department of Transportation, Subtitle A,
Officer of the Secretary, Part 21, Nondiscrimination in Federally-assisted programs of
the Department of Transportation-Effectuation of Title VI of the Civil Rights Act of 1964,
and as said Regulations may be amended.


[Include in licenses, leases, permits, etc.]•


That in the event of breach of any of the above nondiscrimination covenants. (Name
of Recipient) shall have the right to terminate the [license, lease, permit, etc.] and 
to re-enter and repossess said land and the facilities thereon, and hold the same as
if said [license, lease, permit, etc.] had never been made or issued.


[Include in deeds]•


That in the event of breach of any of the above nondiscrimination covenants. (Name
of Recipient) shall have the right to re-enter said land and facilities thereon, and the
above described lands and facilities shall thereupon revert to and vest in and become
the absolute property of (Name of Recipient) and its assigns.


FHWA 1273
FEDERAL REQUIREMENTS FOR FEDERAL-AID CONSTRUCTION PROJECTS
The work herein proposed will be financed in whole or in part with Federal funds, and therefore


all of the statutes, rules and regulations promulgated by the Federal Government and applicable


to work financed in whole or in part with Federal funds will apply to such work. The “Required


Contract Provisions, Federal-Aid Construction Contracts, “Form FHWA 1273, are included.


Whenever in said required contract provisions references are made to “SHA contracting officer”,


“SHA resident engineer”, or “authorized representative of the SHA”, such references shall be


construed to mean “Engineer” as defined in Section 1-1.18 of the California Department of


Transportation Standard Specifications.
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I. GENERAL
1. These contract provisions shall apply to all work performed on the contract by the 


contractor’s own organization and with the assistance of workers under the contractor’s


immediate superintendence and to all work performed on the contract by piecework, 


station work, or by subcontract.


2. Except as otherwise provided for in each section, the contractor shall insert in each 


subcontract all of the stipulations contained in these Required Contract Provisions, and


further require their inclusion in any lower tier subcontract or purchase order that may


in turn be made. The Required Contract Provisions shall not be incorporated by reference


in any case. The prime contractor shall be responsible for compliance by any subcontractor


or lower tier subcontractor with these Required Contract Provisions.


3. A breach of any of the stipulations contained in these Required Contract Provisions shall


be sufficient grounds for termination of the contract.


4. A breach of the following clauses of the Required Contract Provisions may also be


grounds for debarment as provided in 29 CFR 5.12:


Section I, paragraph 2;


Section IV, paragraphs 1, 2, 3, 4, and 7;


Section V, paragraphs 1 and 2a through 2g.


5. Disputes arising out of the labor standards provisions of Section IV (except paragraph 5)


and Section V of these Required Contract Provisions shall not be subject to the general


disputes clause of this contract. Such disputes shall be resolved in accordance with the


procedures of the U.S. Department of Labor (DOL) as set forth in 29 CFR 5, 6, and 7.


Disputes within the meaning of this clause include disputes between the contractor 


(or any of its subcontractors) and the contracting agency, the DOL, or the contractor’s


employees or their representatives.


6. Selection of Labor:  
During the performance of this contract, the contractor shall not:


a. discriminate against labor from any other State, possession, or territory of the United


States (except for employment preference for Appalachian contracts, when applicable, 


as specified in Attachment A), or


b. employ convict labor for any purpose within the limits of the project unless it is labor


performed by convicts who are on parole, supervised release, or probation.


II. NONDISCRIMINATION
(Applicable to all Federal-aid construction contracts and to all related subcontracts of


$10,000 or more.)


California Department of Transportation
Title VI Assurances







171


1. Equal Employment Opportunity:
Equal employment opportunity (EEO) requirements not to discriminate and to take affirmative


action to assure equal opportunity as set forth under laws, executive orders, rules, regulations


(28 CFR 35, 29 CFR 1630, and 41 CFR 60) and orders of the Secretary of Labor as modified by


the provisions prescribed herein, and imposed pursuant to 23 U.S.C. 140 shall constitute the


EEO and specific affirmative action standards for the contractor’s project activities under


this contract. The Equal Opportunity Construction Contract Specifications set forth under 


41 CFR 60-4.3 and the provisions of the American Disabilities Act of 1990 (42 U.S.C. 12101 et seq.)


set forth under 28 CFR 35 and 29 CFR 1630 are incorporated by reference in this contract.


In the execution of this contract, the contractor agrees to comply with the following minimum


specific requirement activities of EEO:


a. The contractor will work with the State highway agency (SHA) and the Federal


Government in carrying out EEO obligations and in their review of his/her 


activities under the contract.


b. The contractor will accept as his operating policy the following statement:


“It is the policy of this Company to assure that applicants are employed, and that employees


are treated during employment, without regard to their race, religion, sex, color, national


origin, age or disability. Such action shall include: employment, upgrading, demotion, or


transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other


forms of compensation; and selection for training, including apprenticeship, preapprenticeship,


and/or on-the-job training.”


2. EEO Officer:
The contractor will designate and make known to the SHA contracting officers an EEO Officer


who will have the responsibility for and must be capable of effectively administering and pro-


moting an active contractor program of EEO and who must be assigned adequate authority


and responsibility to do so.


3. Dissemination of Policy:
All members of the contractor’s staff who are authorized to hire, supervise, promote, and


discharge employees, or who recommend such action, or who are substantially involved in


such action, will be made fully cognizant of, and will implement, the contractor’s EEO policy


and contractual responsibilities to provide EEO in each grade and classification of employment.


To ensure that the above agreement will be met, the following actions will be taken as a minimum:


a. Periodic meetings of supervisory and personnel office employees will be conducted before


the start of work and then not less often than once every six months, at which time the


contractor’s EEO policy and its implementation will be reviewed and explained. The meetings


will be conducted by the EEO Officer.


b. All new supervisory or personnel office employees will be given a thorough indoctrination


by the EEO Officer, covering all major aspects of the contractor’s EEO obligations within


thirty days following their reporting for duty with the contractor.
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c. All personnel who are engaged in direct recruitment for the project will be instructed by


the EEO Officer in the contractor’s procedures for locating and hiring minority group


employees.


d. Notices and posters setting forth the contractor’s EEO policy will be placed in areas readily


accessible to employees, applicants for employment and potential employees.


e. The contractor’s EEO policy and the procedures to implement such policy will be brought


to the attention of employees by means of meetings, employee handbooks, or other


appropriate means.


4. Recruitment:
When advertising for employees, the contractor will include in all advertisements for employees


the notation: “An Equal Opportunity Employer.” All such advertisements will be placed in


publications having a large circulation among minority groups in the area from which the


project work force would normally be derived.


b. The contractor will, unless precluded by a valid bargaining agreement, conduct systematic


and direct recruitment through public and private employee referral sources likely to yield


qualified minority group applicants. To meet this requirement, the contractor will identify


sources of potential minority group employees, and establish with such identified sources


procedures whereby minority group applicants may be referred to the contractor for


employment consideration.


c. In the event the contractor has a valid bargaining agreement providing for exclusive hiring


hall referrals, he is expected to observe the provisions of that agreement to the extent


that the system permits the contractor’s compliance with EEO contract provisions. (The DOL


has held that where implementation of such agreements have the effect of discriminating


against minorities or women, or obligates the contractor to do the same, such implementation


violates Executive Order 11246, as amended.) 


d. The contractor will encourage his present employees to refer minority group applicants


for employment. Information and procedures with regard to referring minority group


applicants will be discussed with employees.


5. Personnel Actions:
Wages, working conditions, and employee benefits shall be established and administered, and


personnel actions of every type, including hiring, upgrading, promotion, transfer, demotion,


layoff, and termination, shall be taken without regard to race, color, religion, sex, national


origin, age or disability. The following procedures shall be followed: 


a. The contractor will conduct periodic inspections of project sites to insure that working


conditions and employee facilities do not indicate discriminatory treatment of project


site personnel.


b. The contractor will periodically evaluate the spread of wages paid within each classification


to determine any evidence of discriminatory wage practices.
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c. The contractor will periodically review selected personnel actions in depth to determine


whether there is evidence of discrimination. Where evidence is found, the contractor will


promptly take corrective action. If the review indicates that the discrimination may extend


beyond the actions reviewed, such corrective action shall include all affected persons.


d. The contractor will promptly investigate all complaints of alleged discrimination made 


to the contractor in connection with his obligations under this contract, will attempt to


resolve such complaints, and will take appropriate corrective action within a reasonable


time. If the investigation indicates that the discrimination may affect persons other than


the complainant, such corrective action shall include such other persons. Upon completion


of each investigation, the contractor will inform every complainant of all of his avenues


of appeal.


6. Training and Promotion:
a. The contractor will assist in locating, qualifying, and increasing the skills of minority


group and women employees, and applicants for employment.


b. Consistent with the contractor’s work force requirements and as permissible under Federal


and State regulations, the contractor shall make full use of training programs, i.e.,


apprenticeship, and on-the-job training programs for the geographical area of contract


performance. Where feasible, 25 percent of apprentices or trainees in each occupation


shall be in their first year of apprenticeship or training. In the event a special provision


for training is provided under this contract, this subparagraph will be superseded as


indicated in the special provision.


c. The contractor will advise employees and applicants for employment of available training


programs and entrance requirements for each.


d. The contractor will periodically review the training and promotion potential of minority


group and women employees and will encourage eligible employees to apply for such


training and promotion.


7. Unions:
If the contractor relies in whole or in part upon unions as a source of employees, the contractor


will use his/her best efforts to obtain the cooperation of such unions to increase opportunities


for minority groups and women within the unions, and to effect referrals by such unions of


minority and female employees. Actions by the contractor either directly or through a contractor’s


association acting as agent will include the procedures set forth below: 


a. The contractor will use best efforts to develop, in cooperation with the unions, joint


training programs aimed toward qualifying more minority group members and women for


membership in the unions and increasing the skills of minority group employees and women


so that they may qualify for higher paying employment.


b. The contractor will use best efforts to incorporate an EEO clause into each union agreement


to the end that such union will be contractually bound to refer applicants without regard


to their race, color, religion, sex, national origin, age or disability.
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c. The contractor is to obtain information as to the referral practices and policies of the


labor union except that to the extent such information is within the exclusive possession


of the labor union and such labor union refuses to furnish such information to the contractor,


the contractor shall so certify to the SHA and shall set forth what efforts have been made


to obtain such information.


d. In the event the union is unable to provide the contractor with a reasonable flow of minority


and women referrals within the time limit set forth in the collective bargaining agreement,


the contractor will, through independent recruitment efforts, fill the employment vacancies


without regard to race, color, religion, sex, national origin, age or disability; making full


efforts to obtain qualified and/or qualifiable minority group persons and women. (The


DOL has held that it shall be no excuse that the union with which the contractor has a


collective bargaining agreement providing for exclusive referral failed to refer minority


employees.) In the event the union referral practice prevents the contractor from meeting


the obligations pursuant to Executive Order 11246, as amended, and these special provisions,


such contractor shall immediately notify the SHA.


8. Selection of Subcontractors, Procurement of Materials and Leasing of Equipment:
The contractor shall not discriminate on the grounds of race, color, religion, sex, national origin,


age or disability in the selection and retention of subcontractors, including procurement of


materials and leases of equipment.


a. The contractor shall notify all potential subcontractors and suppliers of his/her EEO


obligations under this contract.


b. Disadvantaged business enterprises (DBE), as defined in 49 CFR 26, shall have equal


opportunity to compete for and perform subcontracts which the contractor enters into


pursuant to this contract. The contractor will use his best efforts to solicit bids from and


to utilize DBE subcontractors or subcontractors with meaningful minority group and female


representation among their employees.  Contractors shall obtain lists of DBE construction


firms from SHA personnel.


c. The contractor will use his best efforts to ensure subcontractor compliance with their


EEO obligations.


9. Records and Reports:
The contractor shall keep such records as necessary to document compliance with the EEO


requirements. Such records shall be retained for a period of three years following completion


of the contract work and shall be available at reasonable times and places for inspection by


authorized representatives of the SHA and the FHWA.


a. The records kept by the contractor shall document the following:


(1) The number of minority and non-minority group members and women employed in


each work classification on the project;
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(2) The progress and efforts being made in cooperation with unions, when applicable, 


to increase employment opportunities for minorities and women;


(3) The progress and efforts being made in locating, hiring, training, qualifying, and


upgrading minority and female employees; and 


(4) The progress and efforts being made in securing the services of DBE subcontractors


or subcontractors with meaningful minority and female representation among their


employees.


b. The contractors will submit an annual report to the SHA each July for the duration of


the project, indicating the number of minority, women, and non-minority group employees


currently engaged in each work classification required by the contract work. This information


is to be reported on Form FHWA-1391. If on-the-job training is being required by special


provision, the contractor will be required to collect and report training data.


III. NON-SEGREGATED FACILITIES
(Applicable to all Federal-aid construction contracts and to all related subcontracts of


$10,000 or more.)


a. By submission of this bid, the execution of this contract or subcontract, or the consummation


of this material supply agreement or purchase order, as appropriate, the bidder, Federal-aid


construction contractor, subcontractor, material supplier, or vendor, as appropriate, certifies


that the firm does not maintain or provide for its employees any segregated facilities at


any of its establishments, and that the firm does not permit its employees to perform


their services at any location, under its control, where segregated facilities are maintained.


The firm agrees that a breach of this certification is a violation of the EEO provisions of


this contract. The firm further certifies that no employee will be denied access to adequate


facilities on the basis of sex or disability.


b. As used in this certification, the term “segregated facilities” means any waiting rooms, work


areas, restrooms and washrooms, restaurants and other eating areas, time clocks, locker


rooms, and other storage or dressing areas, parking lots, drinking fountains, recreation or


entertainment areas, transportation, and housing facilities provided for employees which


are segregated by explicit directive, or are, in fact, segregated on the basis of race, color,


religion, national origin, age or disability, because of habit, local custom, or otherwise.


The only exception will be for the disabled when the demands for accessibility override


(e.g. disabled parking).


c. The contractor agrees that it has obtained or will obtain identical certification from proposed


subcontractors or material suppliers prior to award of subcontracts or consummation of


material supply agreements of $10,000 or more and that it will retain such certifications


in its files.
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IV. PAYMENT OF PREDETERMINED MINIMUM WAGE
(Applicable to all Federal-aid construction contracts exceeding $2,000 and to all related


subcontracts, except for projects located on roadways classified as local roads or rural minor


collectors, which are exempt.)


1. General:
a. All mechanics and laborers employed or working upon the site of the work will be paid


unconditionally and not less often than once a week and without subsequent deduction


or rebate on any account [except such payroll deductions as are permitted by regulations


(29 CFR 3)] issued by the Secretary of Labor under the Copeland Act (40 U.S.C. 276c)


the full amounts of wages and bona fide fringe benefits (or cash equivalents thereof) due


at time of payment. The payment shall be computed at wage rates not less than those


contained in the wage determination of the Secretary of Labor (hereinafter “the wage


determination”) which is attached hereto and made a part hereof, regardless of any 


contractual relationship which may be alleged to exist between the contractor or its 


subcontractors and such laborers and mechanics. The wage determination (including any


additional classifications and wage rates conformed under paragraph 2 of this Section IV


and the DOL poster (WH-1321) or Form FHWA-1495) shall be posted at all times by the


contractor and its subcontractors at the site of the work in a prominent and accessible


place where it can be easily seen by the workers. For the purpose of this Section, contributions


made or costs reasonably anticipated for bona fide fringe benefits under Section 1(b)(2)


of the Davis-Bacon Act (40 U.S.C. 276a) on behalf of laborers or mechanics are considered


wages paid to such laborers or mechanics, subject to the provisions of Section IV, paragraph 3b,


hereof. Also, for the purpose of this Section, regular contributions made or costs incurred


for more than a weekly period (but not less often than quarterly) under plans, funds, or


programs, which cover the particular weekly period, are deemed to be constructively made


or incurred during such weekly period. Such laborers and mechanics shall be paid the


appropriate wage rate and fringe benefits on the wage determination for the classification


of work actually performed, without regard to skill, except as provided in paragraphs 4


and 5 of this Section IV.


b. Laborers or mechanics performing work in more than one classification may be compensated


at the rate specified for each classification for the time actually worked therein, provided,


that the employer’s payroll records accurately set forth the time spent in each classification


in which work is performed.


c. All rulings and interpretations of the Davis-Bacon Act and related acts contained in 29


CFR 1, 3, and 5 are herein incorporated by reference in this contract.


2. Classification:
a. The SHA contracting officer shall require that any class of laborers or mechanics employed


under the contract, which is not listed in the wage determination, shall be classified in


conformance with the wage determination.
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b. The contracting officer shall approve an additional classification, wage rate and fringe


benefits only when the following criteria have been met:


(1) The work to be performed by the additional classification requested is not performed


by a classification in the wage determination;


(2) The additional classification is utilized in the area by the construction industry; 


(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable


relationship to the wage rates contained in the wage determination; and


(4) With respect to helpers, when such a classification prevails in the area in which the


work is performed.


c. If the contractor or subcontractors, as appropriate, the laborers and mechanics (if known)


to be employed in the additional classification or their representatives, and the contracting


officer agree on the classification and wage rate (including the amount designated for


fringe benefits where appropriate), a report of the action taken shall be sent by the


contracting officer to the DOL, Administrator of the Wage and Hour Division, Employment


Standards Administration, Washington, D.C. 20210. The Wage and Hour Administrator, or


an authorized representative, will approve, modify, or disapprove every additional classification


action within 30 days of receipt and so advise the contracting officer or will notify the


contracting officer within the 30-day period that additional time is necessary.


d. In the event the contractor or subcontractors, as appropriate, the laborers or mechanics


to be employed in the additional classification or their representatives, and the contracting


officer do not agree on the proposed classification and wage rate (including the amount


designated for fringe benefits, where appropriate), the contracting officer shall refer the


questions, including the views of all interested parties and the recommendation of the


contracting officer, to the Wage and Hour Administrator for determination. Said Administrator,


or an authorized representative, will issue a determination within 30 days of receipt and


so advise the contracting officer or will notify the contracting officer within the 30-day


period that additional time is necessary.


e. The wage rate (including fringe benefits where appropriate) determined pursuant to


paragraph 2c or 2d of this Section IV shall be paid to all workers performing work in the


additional classification from the first day on which work is performed in the classification.


3. Payment of Fringe Benefits:
a. Whenever the minimum wage rate prescribed in the contract for a class of laborers or


mechanics includes a fringe benefit which is not expressed as an hourly rate, the contractor


or subcontractors, as appropriate, shall either pay the benefit as stated in the wage


determination or shall pay another bona fide fringe benefit or an hourly case equivalent


thereof.


b. If the contractor or subcontractor, as appropriate, does not make payments to a trustee


or other third person, he/she may consider as a part of the wages of any laborer or


mechanic the amount of any costs reasonably anticipated in providing bona fide fringe


California Department of Transportation
Title VI Assurances







178


benefits under a plan or program, provided, that the Secretary of Labor has found, upon


the written request of the contractor, that the applicable standards of the Davis-Bacon


Act have been met. The Secretary of Labor may require the contractor to set aside in a


separate account assets for the meeting of obligations under the plan or program.


4. Apprentices and Trainees (Programs of the U.S. DOL) and Helpers:
a. Apprentices:


(1) Apprentices will be permitted to work at less than the predetermined rate for the work


they performed when they are employed pursuant to and individually registered in a


bona fide apprenticeship program registered with the DOL, Employment and Training


Administration, Bureau of Apprenticeship and Training, or with a State apprenticeship


agency recognized by the Bureau, or if a person is employed in his/her first 90 days


of probationary employment as an apprentice in such an apprenticeship program, who


is not individually registered in the program, but who has been certified by the Bureau


of Apprenticeship and Training or a State apprenticeship agency (where appropriate)


to be eligible for probationary employment as an apprentice.


(2) The allowable ratio of apprentices to journeyman-level employees on the job site in


any craft classification shall not be greater than the ratio permitted to the contractor


as to the entire work force under the registered program.  Any employee listed on a


payroll at an apprentice wage rate, who is not registered or otherwise employed as


stated above, shall be paid not less than the applicable wage rate listed in the wage


determination for the classification of work actually performed. In addition, any


apprentice performing work on the job site in excess of the ratio permitted under


the registered program shall be paid not less than the applicable wage rate on the wage


determination for the work actually performed. Where a contractor or subcontractor


is performing construction on a project in a locality other than that in which its program


is registered, the ratios and wage rates (expressed in percentages of the journeyman-


level hourly rate) specified in the contractor’s or subcontractor’s registered program


shall be observed.


(3) Every apprentice must be paid at not less than the rate specified in the registered


program for the apprentice’s level of progress, expressed as a percentage of the


journeyman-level hourly rate specified in the applicable wage determination. Apprentices


shall be paid fringe benefits in accordance with the provisions of the apprenticeship


program. If the apprenticeship program does not specify fringe benefits, apprentices


must be paid the full amount of fringe benefits listed on the wage determination for


the applicable classification. If the Admin-istrator for the Wage and Hour Division


determines that a different practice prevails for the applicable apprentice classification,


fringes shall be paid in accordance with that determination.


(4) In the event the Bureau of Apprenticeship and Training, or a State apprenticeship


agency recognized by the Bureau, withdraws approval of an apprenticeship program,
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the contractor or subcontractor will no longer be permitted to utilize apprentices at


less than the applicable predetermined rate for the comparable work performed by


regular employees until an acceptable program is approved.


b. Trainees:


(1) Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than


the predetermined rate for the work performed unless they are employed pursuant


to and individually registered in a program which has received prior approval, evidenced


by formal certification by the DOL, Employment and Training Administration.


(2) The ratio of trainees to journeyman-level employees on the job site shall not be greater


than permitted under the plan approved by the Employment and Training Administration.


Any employee listed on the payroll at a trainee rate who is not registered and par-


ticipating in a training plan approved by the Employment and Training Administration


shall be paid not less than the applicable wage rate on the wage determination for


the classification of work actually performed. In addition, any trainee performing


work on the job site in excess of the ratio permitted under the registered program


shall be paid not less than the applicable wage rate on the wage determination for


the work actually performed.


(3) Every trainee must be paid at not less than the rate specified in the approved program


for his/her level of progress, expressed as a percentage of the journeyman-level hourly


rate specified in the applicable wage determination. Trainees shall be paid fringe benefits


in accordance with the provisions of the trainee program. If the trainee program does


not mention fringe benefits, trainees shall be paid the full amount of fringe benefits


listed on the wage determination unless the Administrator of the Wage and Hour Division


determines that there is an apprenticeship program associated with the corresponding


journeyman-level wage rate on the wage determination which provides for less than


full fringe benefits for apprentices, in which case such trainees shall receive the same


fringe benefits as apprentices.


(4) In the event the Employment and Training Administration withdraws approval of a training


program, the contractor or subcontractor will no longer be permitted to utilize trainees


at less than the applicable predetermined rate for the work performed until an


acceptable program is approved.


c. Helpers:


Helpers will be permitted to work on a project if the helper classification is specified and


defined on the applicable wage determination or is approved pursuant to the conformance


procedure set forth in Section IV.2. Any worker listed on a payroll at a helper wage rate,


who is not a helper under an approved definition, shall be paid not less than the applicable


wage rate on the wage determination for the classification of work actually performed.
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5. Apprentices and Trainees (Programs of the U.S. DOT):
Apprentices and trainees working under apprenticeship and skill training programs which have


been certified by the Secretary of Transportation as promoting EEO in connection with Federal-aid


highway construction programs are not subject to the requirements of paragraph 4 of this


Section IV. The straight time hourly wage rates for apprentices and trainees under such programs


will be established by the particular programs. The ratio of apprentices and trainees to journeymen


shall not be greater than permitted by the terms of the particular program.


6. Withholding:
The SHA shall upon its own action or upon written request of an authorized representative of


the DOL withhold, or cause to be withheld, from the contractor or subcontractor under this


contract or any other Federal contract with the same prime contractor, or any other Federally-


assisted contract subject to Davis-Bacon prevailing wage requirements which is held by the


same prime contractor, as much of the accrued payments or advances as may be considered


necessary to pay laborers and mechanics, including apprentices, trainees, and helpers, employed


by the contractor or any subcontractor the full amount of wages required by the contract.


In the event of failure to pay any laborer or mechanic, including any apprentice, trainee, or


helper, employed or working on the site of the work, all or part of the wages required by the


contract, the SHA contracting officer may, after written notice to the contractor, take such


action as may be necessary to cause the suspension of any further payment, advance, or


guarantee of funds until such violations have ceased.


7. Overtime Requirements:
No contractor or subcontractor contracting for any part of the contract work which may require


or involve the employment of laborers, mechanics, watchmen, or guards (including apprentices,


trainees, and helpers described in paragraphs 4 and 5 above) shall require or permit any laborer,


mechanic, watchman, or guard in any workweek in which he/she is employed on such work, to


work in excess of 40 hours in such workweek unless such laborer, mechanic, watchman, or guard


receives compensation at a rate not less than one-and-one-half times his/her basic rate of


pay for all hours worked in excess of 40 hours in such workweek.


8. Violation:
Liability for Unpaid Wages; Liquidated Damages:  In the event of any violation of the clause


set forth in paragraph 7 above, the contractor and any subcontractor responsible thereof


shall be liable to the affected employee for his/her unpaid wages. In addition, such contractor


and subcontractor shall be liable to the United States (in the case of work done under contract


for the District of Columbia or a territory, to such District or to such territory) for liquidated


damages. Such liquidated damages shall be computed with respect to each individual laborer,


mechanic, watchman, or guard employed in violation of the clause set forth in paragraph 7, in


the sum of $10 for each calendar day on which such employee was required or permitted to work


in excess of the standard work week of 40 hours without payment of the overtime wages required


by the clause set forth in paragraph 7.
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9. Withholding for Unpaid Wages and Liquidated Damages:
The SHA shall upon its own action or upon written request of any authorized representative


of the DOL withhold, or cause to be withheld, from any monies payable on account of work


performed by the contractor or subcontractor under any such contract or any other Federal


contract with the same prime contractor, or any other Federally-assisted contract subject to


the Contract Work Hours and Safety Standards Act, which is held by the same prime contractor,


such sums as may be determined to be necessary to satisfy any liabilities of such contractor


or subcontractor for unpaid wages and liquidated damages as provided in the clause set forth


in paragraph 8 above.


V. STATEMENTS AND PAYROLLS
(Applicable to all Federal-aid construction contracts exceeding $2,000 and to all related


subcontracts, except for projects located on roadways classified as local roads or rural 


collectors, which are exempt.)


1. Compliance with Copeland Regulations (29 CFR 3):
The contractor shall comply with the Copeland Regulations of the Secretary of Labor which


are herein incorporated by reference.


2. Payrolls and Payroll Records:
a. Payrolls and basic records relating thereto shall be maintained by the contractor and


each subcontractor during the course of the work and preserved for a period of 3 years


from the date of completion of the contract for all laborers, mechanics, apprentices,


trainees, watchmen, helpers, and guards working at the site of the work.


b. The payroll records shall contain the name, social security number, and address of each


such employee; his or her correct classification; hourly rates of wages paid (including rates


of contributions or costs anticipated for bona fide fringe benefits or cash equivalent thereof


the types described in Section 1(b)(2)(B) of the Davis Bacon Act); daily and weekly number


of hours worked; deductions made; and actual wages paid. In addition, for Appalachian


contracts, the payroll records shall contain a notation indicating whether the employee


does, or does not, normally reside in the labor area as defined in Attachment A, paragraph 1.


Whenever the Secretary of Labor, pursuant to Section IV, paragraph 3b, has found that


the wages of any laborer or mechanic include the amount of any costs reasonably anticipated


in providing benefits under a plan or program described in Section 1(b)(2)(B) of the Davis


Bacon Act, the contractor and each subcontractor shall maintain records which show that


the commitment to provide such benefits is enforceable, that the plan or program is


financially responsible, that the plan or program has been communicated in writing to the


laborers or mechanics affected, and show the cost anticipated or the actual cost incurred


in providing benefits. Contractors or subcontractors employing apprentices or trainees


under approved programs shall maintain written evidence of the registration of apprentices


and trainees, and ratios and wage rates prescribed in the applicable programs.
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c. Each contractor and subcontractor shall furnish, each week in which any contract work is


performed, to the SHA resident engineer a payroll of wages paid each of its employees


(including apprentices, trainees, and helpers, described in Section IV, paragraphs 4 and 5,


and watchmen and guards engaged on work during the preceding weekly payroll period).


The payroll submitted shall set out accurately and completely all of the information required


to be maintained under paragraph 2b of this Section V. This information may be submitted


in any form desired. Optional Form WH-347 is available for this purpose and may be 


purchased from the Superintendent of Documents (Federal stock number 029-005-0014-1),


U.S. Government Printing Office, Washington, D.C. 20402. The prime contractor is responsible


for the submission of copies of payrolls by all subcontractors.


d. Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed by


the contractor or subcontractor or his/her agent who pays or supervises the payment of


the persons employed under the contract and shall certify the following:


(1) that the payroll for the payroll period contains the information required to be maintained


under paragraph 2b of this Section V and that such information is correct and complete;


(2) that such laborer or mechanic (including each helper, apprentice, and trainee) employed


on the contract during the payroll period has been paid the full weekly wages earned,


without rebate, either directly or indirectly, and that no deductions have been made


either directly or indirectly from the full wages earned, other than permissible deductions


as set forth in the Regulations, 29 CFR 3;


(3) that each laborer or mechanic has been paid not less than the applicable wage rate


and fringe benefits or cash equivalent for the classification of work performed, as


specified in the applicable wage determination incorporated into the contract.


e. The weekly submission of a properly executed certification set forth on the reverse side


of Optional Form WH-347 shall satisfy the requirement for submission of the “Statement


of Compliance” required by paragraph 2d of this Section V.


f. The falsification of any of the above certifications may subject the contractor to civil or


criminal prosecution under 18 U.S.C. 1001 and 31 U.S.C. 231.


g. The contractor or subcontractor shall make the records required under paragraph 2b of


this Section V available for inspection, copying, or transcription by authorized representatives


of the SHA, the FHWA, or the DOL, and shall permit such representatives to interview


employees during working hours on the job. If the contractor or subcontractor fails to submit


the required records or to make them available, the SHA, the FHWA, the DOL, or all may,


after written notice to the contractor, sponsor, applicant, or owner, take such actions as


may be necessary to cause the suspension of any further payment, advance, or guarantee


of funds. Furthermore, failure to submit the required records upon request or to make


such records available may be grounds for debarment action pursuant to 29 CFR 5.12.
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VI. RECORD OF MATERIALS, SUPPLIES, AND LABOR
1. On all Federal-aid contracts on the National Highway System, except those which provide


solely for the installation of protective devices at railroad grade crossings, those which


are constructed on a force account or direct labor basis, highway beautification contracts,


and contracts for which the total final construction cost for roadway and bridge is less


than $1,000,000 (23 CFR 635) the contractor shall:


a. Become familiar with the list of specific materials and supplies contained in Form FHWA-47,


“Statement of Materials and Labor Used by Contractor of Highway Construction


Involving Federal Funds,” prior to the commencement of work under this contract.


b. Maintain a record of the total cost of all materials and supplies purchased for and


incorporated in the work, and also of the quantities of those specific materials and


supplies listed on Form FHWA-47, and in the units shown on Form FHWA-47.


c. Furnish, upon the completion of the contract, to the SHA resident engineer on Form


FHWA-47 together with the data required in paragraph 1b relative to materials and


supplies, a final labor summary of all contract work indicating the total hours worked


and the total amount earned.


2. At the prime contractor’s option, either a single report covering all contract work or


separate reports for the contractor and for each subcontract shall be submitted.


VII. SUBLETTING OR ASSIGNING THE CONTRACT
1. The contractor shall perform with its own organization contract work amounting to not less


than 30 percent (or a greater percentage if specified elsewhere in the contract) of the


total original contract price, excluding any specialty items designated by the State. Specialty


items may be performed by subcontract and the amount of any such specialty items performed


may be deducted from the total original contract price before computing the amount of


work required to be performed by the contractor’s own organization (23 CFR 635).


a. “Its own organization” shall be construed to include only workers employed and paid


directly by the prime contractor and equipment owned or rented by the prime contractor,


with or without operators. Such term does not include employees or equipment of 


a subcontractor, assignee, or agent of the prime contractor.


b. “Specialty Items” shall be construed to be limited to work that requires highly specialized


knowledge, abilities, or equipment not ordinarily available in the type of contracting


organizations qualified and expected to bid on the contract as a whole and in general


are to be limited to minor components of the overall contract.


2. The contract amount upon which the requirements set forth in paragraph 1 of Section VII


is computed includes the cost of material and manufactured products which are to be


purchased or produced by the contractor under the contract provisions.
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3. The contractor shall furnish (a) a competent superintendent or supervisor who is employed


by the firm, has full authority to direct performance of the work in accordance with the


contract requirements, and is in charge of all construction operations (regardless of who


performs the work) and (b) such other of its own organizational resources (supervision,


management, and engineering services) as the SHA contracting officer determines is necessary


to assure the performance of the contract.


4. No portion of the contract shall be sublet, assigned or otherwise disposed of except with


the written consent of the SHA contracting officer, or authorized representative, and such


consent when given shall not be construed to relieve the contractor of any responsibility


for the fulfillment of the contract. Written consent will be given only after the SHA has


assured that each subcontract is evidenced in writing and that it contains all pertinent


provisions and requirements of the prime contract.


VIII. SAFETY: ACCIDENT PREVENTION
1. In the performance of this contract the contractor shall comply with all applicable Federal,


State, and local laws governing safety, health, and sanitation (23 CFR 635). The contractor


shall provide all safeguards, safety devices and protective equipment and take any other


needed actions as it determines, or as the SHA contracting officer may determine, to be


reasonably necessary to protect the life and health of employees on the job and the safety


of the public and to protect property in connection with the performance of the work


covered by the contract.


2. It is a condition of this contract, and shall be made a condition of each subcontract,


which the contractor enters into pursuant to this contract, that the contractor and any


subcontractor shall not permit any employee, in performance of the contract, to work in


surroundings or under conditions which are unsanitary, hazardous or dangerous to his/her


health or safety, as determined under construction safety and health standards (29 CFR 1926)


promulgated by the Secretary of Labor, in accordance with Section 107 of the Contract


Work Hours and Safety Standards Act (40 U.S.C. 333).


3. Pursuant to 29 CFR 1926.3, it is a condition of this contract that the Secretary of Labor


or authorized representative thereof, shall have right of entry to any site of contract


performance to inspect or investigate the matter of compliance with the construction safety


and health standards and to carry out the duties of the Secretary under Section 107 of


the Contract Work Hours and Safety Standards Act (40 U.S.C. 333).


IX. FALSE STATEMENTS CONCERNING HIGHWAY PROJECTS
In order to assure high quality and durable construction in conformity with approved plans


and specifications and a high degree of reliability on statements and representations made


by engineers, contractors, suppliers, and workers on Federal-aid highway projects, it is essential


that all persons concerned with the project perform their functions as carefully, thoroughly,


and honestly as possible. Willful falsification, distortion, or misrepresentation with respect to
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any facts related to the project is a violation of Federal law. To prevent any misunderstanding


regarding the seriousness of these and similar acts, the following notice shall be posted on each


Federal-aid highway project (23 CFR 635) in one or more places where it is readily available


to all persons concerned with the project:


NOTICE TO ALL PERSONNEL ENGAGED ON FEDERAL-AID
HIGHWAY PROJECTS
18 U.S.C. 1020 READS AS FOLLOWS:
“Whoever being an officer, agent, or employee of the United States, or any State or Territory,


or whoever, whether a person, association, firm, or corporation, knowingly makes any false


statement, false representation, or false report as to the character, quality, quantity, or cost


of the material used or to be used, or the quantity or quality of the work performed or to be


performed, or the cost thereof in connection with the submission of plans, maps, specifications,


contracts, or costs of construction on any highway or related project submitted for approval


to the Secretary of Transportation; or


Whoever knowingly makes any false statement, false representation, false report or false claim


with respect to the character, quality, quantity, or cost of any work performed or to be performed,


or materials furnished or to be furnished, in connection with the construction of any highway


or related project approved by the Secretary of Transportation; or


Whoever knowingly makes any false statement or false representation as to material fact in


any statement, certificate, or report submitted pursuant to provisions of the Federal-aid


Roads Act approved July 1, 1916, (39 Stat. 355), as amended and supplemented;


Shall be fined not more that $10,000 or imprisoned not more than 5 years or both.”


X. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT


(Applicable to all Federal-aid construction contracts and to all related subcontracts of


$100,000 or more.)


By submission of this bid or the execution of this contract, or subcontract, as appropriate,


the bidder, Federal-aid construction contractor, or subcontractor, as appropriate, will be


deemed to have stipulated as follows:


1. That any facility that is or will be utilized in the performance of this contract, unless such


contract is exempt under the Clean Air Act, as amended (42 U.S.C. 1857 et seq., as amended


by P.L. 91-604), and under the Federal Water Pollution Control Act, as amended (33 U.S.C.


1251 et seq., as amended by P.L. 92-500), Executive Order 11738, and regulations in imple-


mentation thereof (40 CFR 15) is not listed, on the date of contract award, on the U.S.


Environmental Protection Agency (EPA) List of Violating Facilities pursuant to 40 CFR 15.20.
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2. That the firm agrees to comply and remain in compliance with all the requirements of


Section 114 of the Clean Air Act and Section 308 of the Federal Water Pollution Control Act


and all regulations and guidelines listed thereunder.


3. That the firm shall promptly notify the SHA of the receipt of any communication from


the Director, Office of Federal Activities, EPA, indicating that a facility that is or will be


utilized for the contract is under consideration to be listed on the EPA List of Violating


Facilities.


4. That the firm agrees to include or cause to be included the requirements of paragraph 1


through 4 of this Section X in every nonexempt subcontract, and further agrees to take


such action as the government may direct as a means of enforcing such requirements.


XI. CERTIFICATION REGARDING DEBARMENT, SUSPENSION,
INELIGIBILITY AND VOLUNTARY EXCLUSION


1. Instructions for Certification - Primary Covered Transactions:


(Applicable to all Federal-aid contracts - 49 CFR 29)


a. By signing and submitting this proposal, the prospective primary participant is providing


the certification set out below.


b. The inability of a person to provide the certification set out below will not necessarily


result in denial of participation in this covered transaction. The prospective participant


shall submit an explanation of why it cannot provide the certification set out below.


The certification or explanation will be considered in connection with the department


or agency’s determination whether to enter into this transaction. However, failure of


the prospective primary participant to furnish a certification or an explanation shall


disqualify such a person from participation in this transaction.


c. The certification in this clause is a material representation of fact upon which reliance


was placed when the department or agency determined to enter into this transaction.


If it is later determined that the prospective primary participant knowingly rendered


an erroneous certification, in addition to other remedies available to the Federal


Government, the department or agency may terminate this transaction for cause of default.


d. The prospective primary participant shall provide immediate written notice to the


department or agency to whom this proposal is submitted if any time the prospective


primary participant learns that its certification was erroneous when submitted or has


become erroneous by reason of changed circumstances.


e. The terms “covered transaction,”“debarred,”“suspended,”“ineligible,”“lower tier covered


transaction,”“participant,”“person,”“primary covered transaction,”“principal,”“proposal,”


and “voluntarily excluded,” as used in this clause, have the meanings set out in the


Definitions and Coverage sections of rules implementing Executive Order 12549. You


may contact the department or agency to which this proposal is submitted for assistance


in obtaining a copy of those regulations.
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f. The prospective primary participant agrees by submitting this proposal that, should


the proposed covered transaction be entered into, it shall not knowingly enter into


any lower tier covered transaction with a person who is debarred, suspended, declared


ineligible, or voluntarily excluded from participation in this covered transaction, unless


authorized by the department or agency entering into this transaction.


g. The prospective primary participant further agrees by submitting this proposal that it


will include the clause titled “Certification Regarding Debarment, Suspension, Ineligibility


and Voluntary Exclusion-Lower Tier Covered Transaction,” provided by the department


or agency entering into this covered transaction, without modification, in all lower


tier covered transactions and in all solicitations for lower tier covered transactions.


h. A participant in a covered transaction may rely upon a certification of a prospective


participant in a lower tier covered transaction that is not debarred, suspended, ineligible,


or voluntarily excluded from the covered transaction, unless it knows that the certification


is erroneous. A participant may decide the method and frequency by which it determines


the eligibility of its principals. Each participant may, but is not required to, check


the nonprocurement portion of the “Lists of Parties Excluded From Federal Procurement


or Nonprocurement Programs” (Nonprocurement List) which is compiled by the General


Services Administration.


i. Nothing contained in the foregoing shall be construed to require establishment of a


system of records in order to render in good faith the certification required by this clause.


The knowledge and information of participant is not required to exceed that which is


normally possessed by a prudent person in the ordinary course of business dealings.


j. Except for transactions authorized under paragraph f of these instructions, if a participant


in a covered transaction knowingly enters into a lower tier covered transaction with


a person who is suspended, debarred, ineligible, or voluntarily excluded from participation


in this transaction, in addition to other remedies available to the Federal Government,


the department or agency may terminate this transaction for cause or default.


Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion-


Primary Covered Transactions
1. The prospective primary participant certifies to the best of its knowledge and belief,


that it and its principals:


a. Are not presently debarred, suspended, proposed for debarment, declared ineligible,


or voluntarily excluded from covered transactions by any Federal department or agency;


b. Have not within a 3-year period preceding this proposal been convicted of or had a


civil judgment rendered against them for commission of fraud or a criminal offense in


connection with obtaining, attempting to obtain, or performing a public (Federal, State


or local) transaction or contract under a public transaction; violation of Federal or State


antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification


or destruction of records, making false statements, or receiving stolen property;
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c. Are not presently indicted for or otherwise criminally or civilly charged by a governmental


entity (Federal, State or local) with commission of any of the offenses enumerated in


paragraph 1b of this certification; and


d. Have not within a 3-year period preceding this application/proposal had one or more


public transactions (Federal, State or local) terminated for cause or default.


2. Where the prospective primary participant is unable to certify to any of the statements


in this certification, such prospective participant shall attach an explanation to this proposal.


2. Instructions for Certification - Lower Tier Covered Transactions:
(Applicable to all subcontracts, purchase orders and other lower tier transactions of $25,000


or more - 49 CFR 29)


a. By signing and submitting this proposal, the prospective lower tier is providing the


certification set out below.


b. The certification in this clause is a material representation of fact upon which reliance


was placed when this transaction was entered into. If it is later determined that the


prospective lower tier participant knowingly rendered an erroneous certification, in


addition to other remedies available to the Federal Government, the department or


agency with which this transaction originated may pursue available remedies, including


suspension and/or debarment.


c. The prospective lower tier participant shall provide immediate written notice to the


person to which this proposal is submitted if at any time the prospective lower tier


participant learns that its certification was erroneous by reason of changed circumstances.


d. The terms “covered transaction,”“debarred,”“suspended,”“ineligible,”“primary covered


transaction,”“participant,”“person,”“principal,”“proposal,” and “voluntarily excluded,”


as used in this clause, have the meanings set out in the Definitions and Coverage sections


of rules implementing Executive Order 12549. You may contact the person to which


this proposal is submitted for assistance in obtaining a copy of those regulations.


e. The prospective lower tier participant agrees by submitting this proposal that, should


the proposed covered transaction be entered into, it shall not knowingly enter into


any lower tier covered transaction with a person who is debarred, suspended, declared


ineligible, or voluntarily excluded from participation in this covered transaction, unless


authorized by the department or agency with which this transaction originated.


f. The prospective lower tier participant further agrees by submitting this proposal that


it will include this clause titled “Certification Regarding Debarment, Suspension, Ineligibility


and Voluntary Exclusion-Lower Tier Covered Transaction,” without modification, in all


lower tier covered transactions and in all solicitations for lower tier covered transactions.


g. A participant in a covered transaction may rely upon a certification of a prospective


participant in a lower tier covered transaction that is not debarred, suspended, ineligible,


or voluntarily excluded from the covered transaction, unless it knows that the certification
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is erroneous. A participant may decide the method and frequency by which it determines


the eligibility of its principals. Each participant may, but is not required to, check


the Nonprocurement List.


h. Nothing contained in the foregoing shall be construed to require establishment of a


system of records in order to render in good faith the certification required by this clause.


The knowledge and information of participant is not required to exceed that which is


normally possessed by a prudent person in the ordinary course of business dealings.


i. Except for transactions authorized under paragraph e of these instructions, if a participant


in a covered transaction knowingly enters into a lower tier covered transaction with


a person who is suspended, debarred, ineligible, or voluntarily excluded from participation


in this transaction, in addition to other remedies available to the Federal Government,


the department or agency with which this transaction originated may pursue available


remedies, including suspension and/or debarment.


Certification Regarding Debarment, Suspension, Ineligibility and Voluntary 
Exclusion-Lower Tier Covered Transactions
1. The prospective lower tier participant certifies, by submission of this proposal, that neither


it nor its principals is presently debarred, suspended, proposed for debarment, declared


ineligible, or voluntarily excluded from participation in this transaction by any Federal


department or agency.


2. Where the prospective lower tier participant is unable to certify to any of the statements


in this certification, such prospective participant shall attach an explanation to this proposal.


XII. CERTIFICATION REGARDING USE OF CONTRACT FUNDS
FOR LOBBYING


(Applicable to all Federal-aid construction contracts and to all related subcontracts which exceed


$100,000 - 49 CFR 20)


1. The prospective participant certifies, by signing and submitting this bid or proposal, to


the best of his or her knowledge and belief, that:


a. No Federal appropriated funds have been paid or will be paid, by or on behalf of the


undersigned, to any person for influencing or attempting to influence an officer or


employee of any Federal agency, a Member of Congress, an officer or employee of


Congress, or an employee of a Member of Congress in connection with the awarding of


any Federal contract, the making of any Federal grant, the making of any Federal loan,


the entering into of any cooperative agreement, and the extension, continuation, renewal,


amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.


b. If any funds other than Federal appropriated funds have been paid or will be paid 


to any person for influencing or attempting to influence an officer or employee of


any Federal agency, a Member of Congress, an officer or employee of Congress, or
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an employee of a Member of Congress in connection with this Federal contract, grant,


loan, or cooperative agreement, the undersigned shall complete and submit Standard


Form-LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions.


2. This certification is a material representation of fact upon which reliance was placed when


this transaction was made or entered into. Submission of this certification is a prerequisite


for making or entering into this transaction imposed by 31 U.S.C. 1352. Any person who


fails to file the required certification shall be subject to a civil penalty of not less than


$10,000 and not more than $100,000 for each such failure.


3. The prospective participant also agrees by submitting his or her bid or proposal that he


or she shall require that the language of this certification be included in all lower tier


subcontracts, which exceed $100,000 and that all such recipients shall certify and disclose


accordingly.


FEDERAL-AID FEMALE AND MINORITY GOALS
In accordance with Section II, “Nondiscrimination,” of “Required Contract Provisions Federal-aid


Construction Contracts” the following are the goals for female utilization:


Goal for Women (applies nationwide).............(percent) 6.9


The following are goals for minority utilization:


CALIFORNIA ECONOMIC AREA Goal (Percent)


174  Redding, CA:
Non-SMSA Counties 6.8
CA  Lassen; CA  Modoc; CA  Plumas;
CA Shasta; CA  Siskiyou; CA  Tehama.


175  Eureka, CA:
Non-SMSA Counties 6.6
CA  Del Norte; CA  Humboldt; CA  Trinity.


176  San Francisco-Oakland-San Jose, CA:
SMSA Counties:
7120 Salinas-Seaside-Monterey, CA 28.9
CA  Monterey.


7360 San Francisco-Oakland 25.6
CA  Alameda; CA  Contra Costa; CA  Marin
CA  San Francisco; CA  San Mateo.


7400 San Jose, CA 19.6
CA  Santa Clara.
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7485 Santa Cruz, CA. 14.9
CA  Santa Cruz.


7500 Santa Rosa, CA 9.1
CA  Sonoma.


8720 Vallejo-Fairfield-Napa, CA 17.1
CA  Napa; CA  Solano


Non-SMSA Counties 23.2
CA  Lake; CA  Mendocino; CA  San Benito.


177  Sacramento, CA:
SMSA Counties:
6920  Sacramento, CA. 16.1
CA  Placer; CA  Sacramento; CA  Yolo.


Non-SMSA Counties. 14.3
CA  Butte; CA  Colusa; CA  El Dorado; CA  Glenn;
CA  Nevada; CA  Sierra; CA  Sutter; CA  Yuba.


178  Stockton-Modesto, CA:
SMSA Counties:
5170  Modesto, CA 12.3
CA  Stanislaus.


8120  Stockton, CA 24.3
CA  San Joaquin.


Non-SMSA Counties 19.8
CA  Alpine; CA  Amador; CA  Calaveras;
CA  Mariposa; CA  Merced; CA  Tuolumne.


179  Fresno-Bakersfield, CA:
SMSA Counties:
0680  Bakersfield, CA 19.1
CA  Kern.


2840  Fresno, CA 26.1
CA  Fresno.


Non-SMSA Counties 23.6
CA  Kings; CA  Madera; CA  Tulare.


180  Los Angeles, CA:
SMSA Counties:
0360  Anaheim-Santa Ana-Garden 11.9
Grove, CA.; 
CA  Orange.
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4480  Los Angeles-Long Beach, CA 28.3
CA  Los Angeles.


6000  Oxnard-Simi Valley-Ventura, CA 21.5
CA  Ventura.


6780  Riverside-San Bernardino-Ontario, CA.
CA  Riverside; CA  San Bernardino. 19.0


7480  Santa Barbara-Santa Maria-Lompoc, CA 19.7
CA  Santa Barbara.


Non-SMSA Counties
CA  Inyo; CA  Mono; 24.6
CA  San Luis Obispo.


181  San Diego, CA:
SMSA Counties
7320  San Diego, CA. 16.9
CA  San Diego.


Non-SMSA Counties 18.2
CA  Imperial.


In addition to the reporting requirements set forth elsewhere in this contract the Contractor


and subcontractors holding subcontracts, not including material suppliers, of $10,000 or more,


shall submit for every month of July during which work is performed, employment data as


contained under Form FHWA PR-1391 (Appendix C to 23 CFR, Part 230), and in accordance


with the instructions included thereon.
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CALIFORNIA DEPARTMENT OF TRANSPORTATION
DIVISION OF LOCAL ASSISTANCE


CALIFORNIA DEPARTMENT OF TRANSPORTATION)
DIVISION OF LOCAL ASSISTANCE


) NONDISCRIMINATION
) AGREEMENT
) BETWEEN


AND )
)
)


(NAME OF THE RECIPIENT) )
)
)
)


The ( NAME OF THE RECIPIENT ), (hereinafter referred to as the “Recipient”) hereby
agrees to comply with the following Federal statutes, U. S. Department of Transportation
and Federal Highway Administration Regulations, and the policies and procedures
promulgated by Division of Local Assistance, as a condition to receipt of Federal funds.


TITLE VI
CIVIL RIGHTS ACT OF 1964


Title VI of the Civil Rights Act of 1964, as amended, and related statutes provides that
no person shall on the ground of race, color, national origin, sex, age, and disability,
be excluded from participation in, be denied the benefits of, or be subjected to dis-
crimination under any program or activity receiving Federal financial assistance. The
Civil Rights Restoration Act of 1987 amended Title VI to specify that entire institutions
receiving Federal funds — whether schools and colleges, government entities, or private
employers — must comply with Federal civil rights laws, rather than just the particular
programs or activities that receive the funds. 


Nondiscrimination programs require that Federal-aid recipients, subrecipients, and
contractors prevent discrimination and ensure nondiscrimination in all of their programs
and activities, whether those programs and activities are federally funded or not. If a
unit of a State or local government is extended Federal-aid and distributes such aid
to another governmental entity, all of the operations of the recipient and subrecipient
are covered. Corporations, partnerships, or other private organizations or sole pro-
prietorships are covered in their entirety if such entity receives Federal financial
assistance (FHWA Notice N 4720.6, September 2, 1992).
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ASSURANCES
49 CFR PART 21.7


The ( NAME OF THE RECIPIENT ), HEREBY GIVES ASSURANCES:


1. That no person shall on the grounds of race, color, national origin, sex, age, and
disability, be excluded from participation in, be denied the benefits of, or be
otherwise subjected to discrimination under any program or activity conducted
by the recipient regardless of whether those programs and activities are federally
funded or not. Activities and programs which the recipient hereby agrees to carry
out in compliance with Title VI and related Acts include but are not limited to:


1. (LIST ALL MAJOR PROGRAMS AND ACTIVITIES OF THE RECIPIENT)


2. That it will promptly take any measures necessary to effectuate this agreement.


3. That each “program,”“activity,” and “facility” as defined at 49 CFR 21.23(b) and (e),
and the Civil Rights Restoration Act of 1987 will be (with regard to a “program” or
“activity”) conducted, or will be (with regard to a “facility”) operated in compliance
with the nondiscriminatory requirements imposed by, or pursuant to, this agreement.


4. That these assurances are given in consideration of and for the purpose of obtaining
any and all Federal grants, loans, contracts, property, discounts or other Federal
financial assistance extended after the date hereof to the recipient by Division of
Local Assistance is binding on it, other recipients, subgrantees, contractors, sub-
contractors, transferee, successors in interest and other participants in the Local
Assistance Program. The person or persons whose signatures appear below are
authorized to sign these assurances on behalf of the Recipient.


5. That the Recipient shall insert the following notification in all solicitations for bids for
work or material subject to the Regulations and made in connection with all local
assistance programs and, in adapted form in all proposals for negotiated agreements:


The (Recipient), in accordance with Title VI of the Civil Rights Act of 1964, 78 Stat. 252,
42 U.S.C. 2000d to 2000d-4 and Title 49, Code of Federal Regulations, Department
of Transportation, Subtitle A, Office of the Secretary, Part 21, Nondiscrimination
in Federally-assisted programs of the Department of Transportation issued pursuant
to such Act, hereby notifies all bidders that it will affirmatively insure that in any
contract entered into pursuant to this advertisement, disadvantaged business
enterprises as defined at 49 CFR Part 26 will be afforded full opportunity to submit
bids in response to this invitation and will not be discriminated against on the grounds
of race, color, national origin, sex, age, disability in consideration for an award.


6. That the Recipient shall insert the clauses of Appendix A of this agreement in
every contract subject to the Act and the Regulations.


7. The Recipient agrees that the United States has a right to seek judicial enforcement
with regard to any matter arising under the Act, the Regulations, and this agreement.
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23 CFR PART 200
IMPLEMENTATION PROCEDURES


This agreement shall serve as the recipient’s Title VI plan pursuant to 23 CFR 200.


For the purpose of this agreement, “Federal Assistance” shall include:


(1) grants and loans of Federal funds,


(2) the grant or donation of Federal property and interests in property,


(3) the detail of Federal personnel,


(4) the sale and lease of, and the permission to use (on other than a casual or transient
basis), Federal property or any interest in such property without consideration or
at a nominal consideration, or at a consideration which is reduced for the purpose
of assisting the recipient, or in recognition of the public interest to be served by
such sale or lease to the recipient, and


(5) any Federal agreement, arrangement, or other contract which has, as one of its
purposes, the provision of assistance.


The recipient shall:


(1) Issue a policy statement, signed by the head of the recipient, which expresses its
commitment to the nondiscrimination provisions of Title VI. The policy statement
shall be circulated throughout the recipient’s organization and to the general
public. Such information shall be published where appropriate in languages other
than English.


(2) Take affirmative action to correct any deficiencies found by the California Department
of Transportation, Division of Local Assistance and/or Civil Rights Title VI Program
within a reasonable time period, not to exceed 90 days, in order to implement
Title VI compliance in accordance with this agreement. The head of the recipient
shall be held responsible for implementing Title VI requirements.


(3) Establish a civil rights unit and designate a coordinator who has a responsible
position in the organization and easy access to the head of the recipient. This unit
shall contain a Title VI Equal Employment Opportunity Coordinator or a Title VI
Specialist, who shall be responsible for initiating and monitoring Title VI activities
and preparing required reports.


(4) Adequately staff the civil rights unit to effectively implement the civil rights
requirements.


(5) Process complaints of discrimination consistent with the provisions contained in
this agreement. Investigations shall be conducted by civil rights personnel trained
in discrimination complaint investigations. Identify each complainant by race, color,
national origin, sex, age, disability; the nature of the complaint; the dates the complaint
was filed and the investigation completed; the disposition; the date of the disposition;
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and other pertinent information. A copy of the complaint, together with a copy
of the recipient’s report of investigation, will be forwarded to the California
Department of Transportation, Civil Rights, Discrimination Complaint Investigation
Unit within 60 days of the date the complaint was received by the recipient.


(6) Collect statistical data (race, color, national origin, sex, age, disability) of participants
in, and beneficiaries of the programs and activities conducted by the recipient.


(7) Conduct Title VI reviews of the recipient’s and subrecipient’s, contractor’s, program
areas and activities.  Revise where applicable policies, procedures and directives
to include Title VI requirements.


(8) Conduct training programs on Title VI and related statutes.


(9) Prepare a yearly report of Title VI accomplishments for the past year and goals
for the next year.


(a) Accomplishment Report
List major accomplishments made regarding Title VI activities. Include instances
where Title VI issues were identified and discrimination was prevented. Indicate
activities and efforts the Title VI Specialist and program area personnel have
undertaken in monitoring Title VI. Include a description of the scope and 
conclusions of any special reviews conducted by the Title VI Specialist. List any
major problem(s) identified and corrective action taken. Include a summary and
status report on any Title VI complaints filed with the recipient.


(b) Annual Work Plan
Outline Title VI monitoring and review activities planned for the coming year;
state by whom each activity will be accomplished and target date for completion.


DISCRIMINATION COMPLAINT PROCEDURE


1. Any person who believes that he or she, individually, as a member of any specific
class, or in connection with any disadvantaged business enterprise, has been sub-
jected to discrimination prohibited by Title VI of the Civil Rights Act of 1964, as
amended, may file a complaint with the recipient.  A complaint may also be filed
by a representative on behalf of such a person.  All complaints will be referred to
the recipient’s Title VI Specialist for review and action.


2. In order to have the complaint considered under this procedure, the complainant
must file the complaint no later than 180 days after:


(a) The date of an alleged act of discrimination; or


(b) Where there has been a continuing course of conduct, the date on which that
conduct was discontinued.


In either case, the recipient or his/her designee may extend the time for filing or waive
the time limit in the interest of justice, specifying in writing the reason for so doing.
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3. Complaints shall be in writing and shall be signed by the complainant and/or the
complainant’s representative. Complaints shall set forth as fully as possible the facts
and circumstances surrounding the claimed discrimination. In the event that a
person makes a verbal complaint of discrimination to an officer or employee of
the recipient, the person shall be interviewed by the Title VI Specialist. If necessary,
the Title VI Specialist will assist the person in reducing the complaint to writing
and submit the written version of the complaint to the person for signature. The
complaint shall then be handled in the usual manner.


4. Within 10 days, the Title VI Specialist will acknowledge receipt of the allegation,
inform the complaint of action taken or proposed action to process the allegation,
and advise the complainant of other avenues of redress available, such as Division
of Local Assistance and the Department of Transportation.


5. The recipient will advise the Department of Transportation, Civil Rights, Discrimination
Complaint Investigation Unit within 10 days of receipt of the allegations. Generally,
the following information will be included in every notification to the DCIU:


(a) Name, address, and phone number of the complainant.


(b) Name(s) and address(es) of alleged discriminating official(s).


(c) Basis of complaint (i.e., race, color, national origin, sex, age, disability/ handicap).


(d) Date of alleged discriminatory act(s).


(e) Date complaint was received by the recipient.


(f) A statement of the complaint.


(g) Other agencies (state, local or Federal) where the complaint has been filed.


(h) An explanation of the actions the recipient has taken or proposed to resolve
the issue raised in the complaint.


6. Within 60 days, the Title VI Specialist will conduct and complete an investigation
of the allegation and based on the information obtained, will render a recommen-
dation for action in a report of findings to the head of the recipient. The complaint
should be resolved by informal means whenever possible. Such informal attempts
and their results will be summarized in the report of findings.


7. Within 90 days of the allegation’s receipt, the head of the recipient will notify the
complainant in writing of the final decision reached, including the proposed disposition
of the matter. This notification will advise the complainant of the following possible
avenues of appeal if dissatisfied with the decision; U.S. Department of Transportation
or Division of Local Assistance, Office of Civil Rights. The Title VI Specialist will also
provide the Department of Transportation, Civil Rights, Discrimination Complaint
Investigation Unit with a copy of this decision and summary of findings.
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SANCTIONS


In the event the recipient fails or refuses to comply with the terms of this agreement,
Division of Local Assistance may take any or all of the following sanctions:


(a) Cancel, terminate, or suspend this agreement in whole or in part;


(b) Refrain from extending any further assistance to the recipient under the program
with respect to which the failure or refusal occurred until satisfactory assurance
of future compliance has been received from the recipient;


(c) Take such other action that may be deemed appropriate under the circumstances,
until compliance or remedial action has been accomplished by the recipient.


(d) Refer the case to the Department of Justice for appropriate legal proceedings.


SIGNED FOR Division of Local Assistance:


(NAME) Date
Director


SIGNED FOR THE (NAME OF THE RECIPIENT):


(AUTHORIZED SIGNATURE) Date
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APPENDIX A
During the performance of this contract, the contractor, for itself, its assignees and
successors in interest (hereinafter referred to as the “contractor”) agrees as follows:


(1) Compliance with Regulations:
The contractor shall comply with the Regulations relative to nondiscrimination in
Federally-assisted programs of the Department of Transportation (hereinafter, “DOT”)
Title 49, Code of Federal Regulations, Part 21, as they may be amended from time to time,
(hereinafter referred to as the Regulations), which are herein incorporated by reference
and made a part of this contract.


(2) Nondiscrimination:
The contractor, with regard to the work performed by it during the contract, shall not
discriminate on the grounds of  race, color, or national origin in the selection and
retention of subcontractors, including procurements of materials and leases of equipment.
The contractor shall not participate either directly or indirectly in the discrimination
prohibited by section 21.5 of the Regulations, including employment practices when
the contract covers a program set forth in Appendix B of the Regulations.


(3) Solicitations for Subcontracts, Including Procurements of Materials and
Equipment:


In all solicitations either by competitive bidding or negotiation made by the contractor
for work to be performed under a subcontract, including procurements of materials
or leases of equipment, each potential subcontractor or supplier shall be notified by
the contractor of the contractor’s obligations under this contract and the Regulations
relative to nondiscrimination on the grounds of race, color, or national origin.


(4) Information and Reports:
The contractor shall provide all information and reports required by the Regulations
or directives issued pursuant thereto, and shall permit access to its books, records,
accounts, other sources of information, and its facilities as may be determined by the
(Recipient) or the (Name of Appropriate Administration) to be pertinent to ascertain
compliance with such Regulations, orders and instructions. Where any information required
of a contractor is in the exclusive possession of another who fails or refuses to furnish
this information the contractor shall so certify to the (Recipient), or the (Name of
Appropriate Administration) as appropriate, and shall set forth what efforts it has
made to obtain the information.
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(5) Sanctions for Noncompliance:
In the event of the contractor’s noncompliance with the nondiscrimination provisions
of this contract, the (Recipient) shall impose such contract sanctions as it or the (Name
of Appropriate Administration) may determine to be appropriate, including, but not
limited to:


(a) withholding of payments to the contractor under the contract until the contractor
complies, and/or


(b) cancellation, termination or suspension of the contract, in whole or in part.


(6) Incorporation of Provisions:
The contractor shall include the provisions of paragraphs (1) through (6) in every 
subcontract, including procurements of materials and leases of equipment, unless exempt
by the Regulations, or directives issued pursuant thereto. The contractor shall take
such action with respect to any subcontract or procurement as the (Recipient) or 
the (Name of Appropriate Administration) may direct as a means of enforcing such
provisions including sanctions for non-compliance: Provided, however, that, in the event
a contractor becomes involved in, or is threatened with, litigation with a subcontractor
or supplier as a result of such direction, the contractor may request the (Recipient)
to enter into such litigation to protect the interests of the (Recipient), and, in addition,
the contractor may request the United States to enter into such litigation to protect
the interests of the United States.
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I. INTRODUCTION
The Title VI and Related Statutes discrimination complaint procedures are intended
to provide aggrieved persons an avenue to raise complaints of discrimination regarding
the Department of Transportation’s (Department) programs, activities and services as
required by statute. 


II. PURPOSE
The purpose of the discrimination complaint procedures is to describe the process used
by the Office of Equal Opportunity, (OEO) Discrimination Complaint Investigation Unit
(DCIU), for processing complaints of discrimination under Title VI of the Civil Rights
Act of 1964 and related statutes.


III. ROLES AND RESPONSIBILITIES
• The Chief of the OEO has overall responsibility for the discrimination complaint


process and procedures. The Chief provides direction to District Equal Opportunity (EO)
Officers, Headquarters EO staff, and the DCIU on the discrimination complaint process.


• The District EO Officers, District Title VI Liaisons and Headquarters EO staff serve
as points of contact statewide for the public to initiate complaints of discrimination. 


• The DCIU is responsible for conducting an impartial and objective investigation,
collect factual information and prepare a fact-finding report based upon the
information obtained from the investigation.


IV. FILING OF FORMAL COMPLAINTS 
A. Applicability
The complaint procedures apply to the beneficiaries of the Department of Transportation’s
programs, activities, and services, including but not limited to the public, contractors,
subcontractors, consultants and other subrecipients of Federal and State funds. 


B. Eligibility 
Any person who believes that he/she has been excluded from participation in, denied
benefits or services of any program or activity administered by the Department or
its subrecipients, consultants, and contractors on the basis of race, color, national
origin, sex, age, or disability may bring forth a complaint of discrimination under
Title VI and related statutes.  


C. Time Limitation and Filing Options
Title VI complaints of discrimination may be filed with:


• The Department District EO Offices, Headquarters OEO, or DCIU


• Federal Highway Administration


complaint handling  







202


• U.S. Department of Transportation


In all situations, Civil Rights staff and/or District Offices must immediately forward
Title VI discrimination complaints to the OEO DCIU.


Complaints must be filed no later than 180 days after:


• The date of the alleged act of discrimination; or 


• The date when the person(s) became aware of the alleged discrimination; or 


• Where there has been a continuing course of conduct, the date on which the
conduct was discontinued.


D. Type of Complaints
All Title VI and related statute complaints are considered formal as there is no informal
process. Complaints must be in writing and signed by the complainant. Complaints
must include the complainant’s name, address and phone number and be detailed to
specify all issues and circumstances of the alleged discrimination. 


E. Complaint Basis
Allegations must be based on issues involving race, color, national origin, sex, age or
disability. The term basis refers to the complainant’s protected group status.


V. INTERNAL COMPLAINT PROCESSING
A. Initial Contact
District EO Officers, District Title VI Liaisons, and Headquarters EO staff serve as the
Department’s EO resources for members of the public who wish to file a discrimination
complaint under Title VI and related statutes. As resources, the District EO Officers
and Headquarters EO staff provide complainants with:


complaint handling  


PROTECTED
GROUP


CATEGORIES
DEFINITION EXAMPLES


Race An individual belonging to one of the accepted
anthropological racial groups; or the perception,
based usually on physical characteristics that
a person is a member of a racial group.


Black, White, Hispanic, Asian,
Native American Indian,
Filipino, or Pacific Islander.


Color Color of skin, including shade of skin within 
a racial group.


Black, white, light brown,
dark brown, etc.


National
Origin


National birth site. Citizenship is not a factor.
Discrimination based on language or a person’s
accent is covered by national origin. 


Mexican, Cuban, Japanese,
Vietnamese, Chinese.


Sex Gender. Women and men.


Age Persons of any age. 21 year old person.


Disability Physical or mental impairment, permanent or
temporary, or perceived.


Blind, alcoholic, para-amputee,
epileptic, diabetic, arthritic.
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• An explanation of their filing options. 


• The discrimination complaint process.


• A Title VI and Related Statutes Discrimination Complaint Form.


• The brochure, titled “Caltrans and You, Your Rights Under Title VI and Related
Statutes.”


B. The Complaint Review Process 
1. The DCIU reviews the complaint upon receipt to ensure that relevant information


is provided, the complaint is timely, and meets jurisdiction. 


2. The complaint shall be investigated unless:


• The complaint is withdrawn.


• The complainant fails to provide required information after numerous requests. 


• The complaint is not filed timely.


• Any issues that do not involve discrimination, or are not based on a protected
basis will be directed to the appropriate entity. Under no circumstance is the
complainant discouraged from filing a complaint. 


3. Upon determination that the complaint warrants an investigation: The complainant
is sent a letter, acknowledging receipt of the complaint, the name of the investigator,
and is provided with his/her rights under Title VI and related statutes. 


4. The respondent is notified by mail that he/she has been named in a complaint
and is provided with his/her rights under Title VI and related statutes. The letter
also reveals the investigator’s name and informs the respondent that he/she will
be contacted for an interview.


5. A letter is sent to the District Director when the complainant(s) or respondent(s) are
located in a district office. If the parties are located in Headquarters, the program
manager will be informed that a complaint was filed, the letter will list the names of
the parties involved, the basis of the complaint and the assigned investigator.


VI. INVESTIGATION 
A. Investigation Plan 
The investigator shall prepare a written plan, which includes, but is not limited to
the following:


• Names of the complainant(s) and respondent(s);


• Basis for the complaint; 


• Issues, events or circumstances that caused the person to believe that he/she
has been discriminated against;


• Information needed to address the issue;


• Criteria, sources necessary to obtain the information;
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• Identification of key people;


• Estimated investigation time line;


• Remedy sought by the complainant(s).


B. Conducting the Investigation 
• The investigation will address only those issues relevant to the allegations in


the complaint.


• Confidentiality will be maintained as much as possible.


• Interviews will be conducted to obtain facts and evidence regarding the allegations
in the complaint. The investigator will ask questions to elicit information about
aspects of the case, which the witness can provide firsthand information.


• Interviews are tape recorded with the interviewee’s consent.


• A chronological contact sheet is maintained in the case file throughout the 
investigation. 


• The investigation working papers are completed, cross-referenced and indexed.


• The interviewee may have representation of his/her choice at the interview. 


C. Investigation Reporting Process
• Within 16 to 20 days of receiving the complaint, the investigator prepares an


investigative report and submits the report and supporting documentation to 
the Chief OEO for review.  


• The Chief, OEO reviews the file and investigative report. Subsequent to the
review, the Chief, OEO, makes a final determination of “probable cause” or “no
cause” and prepares the final decision letter for signature by the Deputy
Director, Civil Rights Program.


• The DCIU shall prepare and submit a written report to the Title VI Coordinator,
outlining the following complaint details: Date of written complaint; contract
number; contractor and/or subcontractor name; and, complaint basis (race,
color, national origin, etc.)


VII. REPORTING REQUIREMENTS TO AN EXTERNAL AGENCY 
The DCIU will forward a copy of the complaint, together with a copy of the report of
investigation, to the Federal Highway Administration within 60 days of the date the
complaint was received.  


VIII. RECORDS
All records and investigative working files are maintained in a confidential area within
the DCIU. Records are kept for three years internally then archived for a period of
ten years at the State Records Center.
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IX. TITLE VI AND RELATED STATUTES COMPLAINT
PROCESS FLOWCHART


X. AUTHORITIES
TITLE VI OF THE CIVIL RIGHTS ACT OF 1964
Title VI of the 1964 Civil Rights Act, 42 U.S.C. 2000, provides in section 601 that:
“(N)o person in the United States shall, on the ground of race, color, or national 
origin, be excluded from participation in, be denied the benefits of, or be subjected
to discrimination under any program or activity receiving Federal financial assistance.”
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(Proscribes discrimination in impacts, services, and benefits of, access to, participa-
tion in, and treatment under federal-aid recipients’ programs or activities) 


SECTION 324 FEDERAL-AID HIGHWAY ACT
23 U.S.C. 324, provides that: “(N)o person shall on the ground of sex be excluded from
participation in, be denied the benefits of, or be subjected to discrimination under
any program or activity receiving Federal assistance under this title or carried on under
this title.” (Prohibits discrimination on the basis of sex)


SECTION 504 OF THE REHABILITATION ACT OF 1973
Section 504 of the Rehabilitation Act of 1973, 29 U.S.C. 790, provides that: “(N)o
qualified handicapped person shall, solely by reason of  his handicap, be excluded from
participation in, be denied the benefits of, or be subjected to discrimination under
any program or activity that receives or benefits from Federal financial assistance.”
(Prohibits discrimination based on physical or mental handicap)


AGE DISCRIMINATION ACT OF 1975
The Age Discrimination Act of 1975, 42 U.S.C. 6101, provides that:”(N)o person in the
United States shall, on the basis of age, be excluded from participation in, be denied
the benefits of, or be subjected to discrimination under any program or activity receiving
federal financial assistance.” (Prohibits discrimination based on age)


CIVIL RIGHTS RESTORATION ACT OF 1987
The Civil Rights Restoration Act of 1987, P.L. 100-209, provides clarification of the original
intent of Congress in Title VI of the 1964 Civil Rights Act, Title IX of the Education
Amendments of 1972, the Age Discrimination Act of 1975, and Section 504 of the
Rehabilitation Act of 1973. (Restores the broad, institution-wide scope and coverage
of the non-discrimination statutes to include all programs and activities of federal-aid
recipients, sub-recipients and contractors, whether such programs and activities are
federally assisted or not.)


EXECUTIVE ORDER 12898
E.O. 12898 — Federal Actions to Address Environmental Justice in Minority Populations
and Low-Income Populations (as amended).


EXECUTIVE ORDER 13166, LIMITED ENGLISH PROFICIENCY
This Executive Order directs Federal agencies, recipients and sub-recipients of Federal
financial assistance to examine services they provide, identify any need for services
to those with limited English proficiency (LEP), and develop and implement a system
to provide services so LEP persons have meaningful access to them. In addition, Federal
agencies must develop and implement a plan to improve the language-accessibility of
their programs by December 11, 2000.
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ANNUAL ACCOMPLISHMENT REPORT FORMAT


In accordance with CFR 23 §200.9 (b) (10) & (11), an annual report of Title VI


accomplishments for the past year and goals for the next year is submitted to the


Federal Highway Administration by October 1. This report update should contain


the necessary information to evaluate a State’s Title VI Program as it pertains to


accomplishments, shortfalls and problem areas.


Accomplishment Report for Each Program Area [23 CFR, §200.9 (b) (10)]


At the minimum, the following should be included in an annual Title VI update for
each of the various program areas:


A. Planning
1. What activities and/or studies were conducted that provided data relative to


minority persons, neighborhoods, income levels, physical environment and travel
habits? Please list each activity or study and include a very brief statement about
the activity or study and how it was/will be used. 


2. Identify the number of public meetings and hearings held during the reporting period.
What efforts did you use to ensure citizen participation in the public meetings and
hearings, particularly minorities, women, elderly, disabled and low-income? Were
minorities, women, elderly, disabled and low-income citizens, both individually and
through their organizations, represented in the citizen participation effort? How
many and in what capacity? 


3. Describe the mechanisms you used to identify what communities (minorities, women,
elderly, disabled and low-income) were represented at these public meetings and
hearings.


4. Provide a summary of Title VI self-monitoring activities conducted, including findings,
recommendations, action items and status thereof.


5. What Title VI training was provided by your program?


6. What Title VI training was attended by program personnel?


7. List any significant problem areas and corrective actions taken.  


8. List major accomplishments made regarding Title VI since the last plan update. Include
instances where Title VI issues were identified and discrimination was prevented. 


9. List goals/actions planned for the ensuing year.


B. Environmental Services
1. During the reporting period, how many pre-draft Environmental Impact Statements


(EIS) were reviewed? Summarize comments provided on EISs where minorities, women,
elderly, disabled and low-income persons were adversely impacted.
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2. How many public hearings were held during the reporting period concerning location
of a project? How were the hearings advertised, and was it adequate to provide
notification to minorities and low-income communities?


3. How were minorities, women, elderly, disabled and low-income community repre-
sentatives identified and encouraged to become involved in the location and 
environmental phase?


4. During the reporting period, was there a need to utilize bilingual or non-English
advertisements, announcements, notices, etc.? 


5. Provide a summary of Title VI self-monitoring activities conducted, including findings,
recommendations, action items and status thereof.


6. What Title VI training was provided by your program?


7. What Title VI training was attended by your program personnel?


8. List any significant problem areas and corrective actions taken. 


9. List major accomplishments made regarding Title VI since the last plan update. Include
instances where Title VI issues were identified and discrimination was prevented.


10. List goals/actions planned for the ensuing year.


C. Right of Way
1. How many negotiations were made during the reporting period? Does the negotiator’s


log reflect any disparity in the conduct of negotiations between minorities and
non-minorities?


2. Did minorities, women, elderly raise any concerns, disabled or low-income citizens
concerning their options in the negotiation phase? Please specify how many were
minorities, women, elderly, disabled and low-income. 


3. Describe the mechanisms you used to identify what communities (minorities, women,
elderly, disabled and low-income) were represented in the negotiation phase.


4. Specify the number of relocations during the reporting period: 


5. Were any concerns raised by minorities, women, elderly, disabled and low-income
on replacement housing, referral housing, appraisals, relocation assistance, payments
and property management?


6. Provide a summary of Title VI self-monitoring activities conducted, including findings,
recommendations, action items and status thereof.


7. List any significant problem areas and corrective actions taken.  


8. List major accomplishments made regarding Title VI since the last plan update. Include
instances where Title VI issues were identified and discrimination was prevented.


9. List goals/actions planned for the ensuing year.
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D. Project Initiation and Selection
1. How are Title VI considerations addressed through stakeholder involvement mechanisms?


2. Describe how minorities, women, elderly, disabled and low-income populations
were provided opportunities to be involved in project selection processes. 


3. Describe the mechanisms you used to identify what populations (minorities, women,
elderly, disabled and low-income) were represented in the project selection processes.


4. Describe what project selection decisions if any, were affected by Title VI or
Environmental Justice issues?  


5. Provide a summary of Title VI self-monitoring activities conducted, including findings,
recommendations, action items and status thereof.


6. What Title VI training was provided by your program?


7. What Title VI training was attended by your program personnel?


8. List any significant problem areas and corrective actions taken.  


9. List major accomplishments made regarding Title VI since the last plan update. Include
instances where Title VI issues were identified and discrimination was prevented. 


10. List goals/actions planned for the ensuing year.


E. Construction 
1. How many projects were initiated in this reporting period?


2. Of these projects, how many had mitigation measures?


3. Identify how many mitigation measures had Title VI implications.


4. For each mitigation measure having Title VI implications, briefly describe what 
was mitigated.


5. How many contract change orders had Title VI implications during this reporting
period? Briefly describe how the implications were resolved.


6. How many public meetings were held to keep communities informed of projects?
Were minorities, women, elderly, disabled and low-income populations represented
at these meetings?


7. Describe the mechanisms you used to identify what communities (minorities,
women, elderly, disabled and low-income) were represented at these meetings.


8. Describe the efforts made to invite minorities, women, elderly, disabled and 
low-income communities to the meetings.  


9. Provide a summary of Title VI self-monitoring activities conducted, including findings,
recommendations, action items and status thereof.


10. What Title VI training was provided by your program?


11. What Title VI training was attended by your program personnel?
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12. List any significant problem areas and corrective actions taken. 


13. List major accomplishments made regarding Title VI since the last plan update. Include
instances where Title VI issues were identified and discrimination was prevented.


14. List goals/actions planned for the ensuing year.


F. Research
1. How many research projects are currently underway?


2. Summarize actions taken to encourage universities to use minority, female, disabled
and low-income students to participate on highway research projects. 


3. Provide a summary of Title VI self-monitoring activities conducted, including findings,
recommendations, action items and status thereof.


4. What Title VI training was provided by your program?


5. What Title VI training was attended by your program personnel?


6. List any significant problem areas and corrective actions taken.  


7. List major accomplishments made regarding Title VI since the last plan update. Include
instances where Title VI issues were identified and discrimination was prevented. 


8. List goals/actions planned for the ensuing year. 


Equal Opportunity
At a minimum, address the following questions in your response. 


1. Provide a summary of Title VI self-monitoring activities conducted, including findings,
recommendations, action items and status thereof.


2. List goals/actions planned for the ensuing year.


Staffing Composition
Please provide the titles, ethnicity and gender of employees, by program, working within
the Department of Transportation. Were there any vacancies during the reporting period?
What efforts were made to increase the representation of minorities, women and the disabled
if they are under represented?


Training
1. What Title VI training was provided by your program?


2. What Title VI training was attended by your program personnel?


3. Were any civil rights complaints filed concerning training and educational opportunities?
If so, what corrective actions were taken? Provide a summary of concerns raised,
complaints filed, status, etc.
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Complaints
A. Planning  
Were any civil rights complaints received as a result of the California Department of
Transportation’s (Department) planning process; e.g., public involvement activities, lack
of coordination with Indian tribal governments, contracting opportunities for planning
studies or corridor studies? If so, how many? Summarize each complaint and the status,
with actions proposed and taken.


B. Environmental  
Any complaints received as a result of the Department’s choice of highway location
or the procedure used for arriving at the choice? If so, how many? Summarize each
complaint and the status, with actions proposed and taken.  


C. Right of Way 
Did your program receive any civil rights complaints in the following Right of Way
functional areas:  


1. Appraisals


2. Negotiation


3. Relocation Assistance and Payments


4. Property Management


If so, how many? Summarize each complaint and the status, with actions proposed
and taken.


D. Construction
Has your program received any civil rights complaints involving competitive bidding
procedures? If so, was any corrective action needed, what corrective action did the
Department take? (Provide summary of any concerns raised by Disadvantaged Business
Enterprise firms concerning licensing, lack of subcontracting opportunities, etc.)


E. Research
Were any civil rights complaints received regarding non-utilization of minority universities
for research studies? If so, how many? Summarize each complaint and the status, with
actions proposed and taken.
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DATA COLLECTION
As stated in the body of the guidelines, a condition of the Department’s Nondiscrimination
Agreement with the Federal Highway Administration Regional Administrator, Implementation
Procedures, Item 6, states: “Collect statistical data (race, color, national origin, sex,
age, and disability) of participation in and beneficiaries of the program and activities
conducted by the Recipient.”


Specific to Title VI, the White House, Office Management and Budget issued OMB Bulletin
No. 00-02, March 9, 2000. The subject is Guidance on Aggregation and Allocation of
Data on Race for Use in Civil Rights Monitoring and Enforcement. This bulletin establishes
guidance for agencies that collect or use aggregate data on race. It also establishes for
the allocation of multiple race response for use in civil rights monitoring and enforcement. 


The bulletin refers to the “Provisional Guidance on the Implementation of the 1997
Standards for the Collection of Federal Data on Race and Ethnicity” document. 
For a complete copy of the guidance document visit the website at:
http://www.whitehouse.gov/omb/bullentins/b00-02.html


The Provisional Guidance on the Implementation of the 1997 Standards for the Collection
of Federal Data on Race and Ethnicity, Chapter 4, Using Data on Race and Ethnicity
collected Under the 1997 Standards, A. Civil Rights enforcement and Monitoring, 4.
Enforcement of Title VI of the Civil Rights Act of 1964 states: “All agencies that enforce
regulations under Title VI of the Civil Rights Act of 1964, as amended, are obligated
to follow the guidance provided in this document and OMB Bulletin No. 00-02, which
addresses aggregating and allocating data on race for civil rights enforcement and
monitoring. The Title VI Coordination Regulations at 28 C.F. R. § 42.406, provide that
all agencies “shall in regard to each assisted program provide for the collection of data
and information from applicants for and recipients of Federal assistance sufficient 
to permit effective enforcement of [T]itle IV.”


All agency Title VI regulations provide for the collection of such data. Agencies currently
follow the categories set forth in the Title VI Coordination Regulations, which “are in
conformity with the OMB Ad Hoc Committee on Race/Ethnic Categories’ recommendations.”
See 28 C.F.R. § 42.302(e). The section states, however, that to the extent that these
designations are modified by OMB, the regulation is to be interpreted to be consistent
with any such OMB modifications. See 28 C.F.R. § 42.402(e)(5). Accordingly, the categories
listed in the regulation are no longer in effect.


The 1997 revised standards, effective October 30, 1997, require all Federal agencies
with Title VI compliance and enforcement obligations to provide for the collection of
data by offering respondents the option of selecting one or more of the following
racial categories:
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1. American Indian or Alaska Native


2. Asian


3. Black or African American


4. Native Hawaiian or other Pacific Islander


5. White


Pursuant to OMB Bulletin No. 00-02, agencies are instructed to tabulate data on race
using the five single race categories outlined above plus the following four multiple
race combinations most likely to occur:


1. American Indian or Alaska Native and White


2. Asian and White


3. Black or African American and White


4. American Indian or Alaska Native and Black or African American


Agencies are also advised to tabulate additional multiple race combinations that are
greater than one percent of the population at issue and include these combinations
as part of any tabulation.


Thus, all agency tabulations for data on race should reflect a minimum of ten categories:
the five single race categories, the four multiple race categories, and a balance category.
In surveys where there are additional multiple race combinations that are greater
than one percent of the population at issue, those categories should be included in
any final tabulation.


All agencies with Title VI enforcement responsibilities should also be aware that OMB
Bulletin No. 00-02 provides guidance for the allocation of multiple race responses for
use in civil rights monitoring and enforcement. Pursuant to that guidance, the following
rules apply:


• Responses in the five single race categories will not be allocated.


• Responses that combine one minority race and white are allocated to 
the minority race.


• Responses that include two or more minority races are allocated as follows:


• If the enforcement action is in response to a complaint, a multiple race
response will be allocated to the race that the complainant alleges the
discrimination was based on.


• If the enforcement action requires assessing disparate impact or discriminatory
patterns, analyze the patterns based on alternative allocations to each of
the minority groups.
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Under the 1997 standards, “Hispanic or Latino” is an ethnic category, not a racial category.
Where agencies collect data on race and ethnicity separately, ethnicity must be collected
first. In such cases, provisions shall be made to report the number of respondents in
each racial category who are “Hispanic or Latino” and who are “Not Hispanic or Latino.”


All agencies must modify all new and revised record keeping or reporting forms that
include racial and/or ethnic information to conform to the 1997 standards. All existing
record keeping or reporting requirements must be consistent with these standards at
the time they are submitted for extension, but not later than January 1, 2003. Agencies
should note that OMB is the final arbiter of all modifications to racial and ethnic
categories used in Federal data collection instruments.


Executive Order No. 12250 gives the Attorney General authority to ensure the consistent
and effective enforcement of Title VI and other nondiscrimination statutes that apply
to recipients of Federal financial assistance. That authority has been delegated to
the Civil Rights Division in the Department of Justice. The Division, through the
Coordination and Review Section, will ensure that all agencies are aware of the 1997
standards and are taking appropriate steps to implement the OMB guidance. The
Division’s Coordination and Review Section will be available to Federal agencies to
assist them in this endeavor.”


All programs are strongly encouraged to obtain a complete copy of the Provisional
Guidance on the Implementation of the 1997 Standards for the Collection of Federal
Data on race and Ethnicity document.
http://www.whitehouse.gov/omb/inforeg/r&e_guidance2000update.pdf


The Department’s, Statewide Planning Program, has implemented the use of a data
collection card during the California Transportation Plan public participation workshops
statewide. The card has been translated to Spanish at a 5th grade literacy level. The
card and a writing utensil is provided at the beginning of each workshop and is included
on the agenda ensuring time to bring attention to the card, time to complete the card,
and time to gather the card from participants before the next agenda item is addressed.
A copy of the card in English and Spanish also follows.


This section will be updated as information on data collection is received.
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NATIVE AMERICANS


The Department’s Division of Transportation Planning, Office of Regional and


Interagency Planning, Native American Liaison Branch has prepared the California


Transportation Guide for Native Americans. This document was developed to serve


as a tool to assist transportation entities within California—Native American and


non-Native American—in understanding the requirements (statutes, regulations,


policies) that govern the funding and planning of transportation projects. The guide


is specifically designed towards the issues and concerns of federally recognized


tribal governments.  


A review of the table of contents included in this appendix serves as an overview.


For a complete copy of the guide, contact the Native American Liaison Branch at


(916) 653-3175 or go to their web address at: 


http://www.dot.ca.gov/hq/tpp/offices/orip/na/Trans-GuideForNativeAmericans.pdf


The Department’s Director’s Policy on Working with Native American Communities


is also included. This policy states: “When working on issues affecting Native American


communities, the Department acts consistently, respectfully and sensitively. When


there are regulatory, statutory and/or procedural impediments limiting the


Department’s ability to work effectively and consistently with Native American


communities, the Department seeks to resolve such impediments.”


Refer to the following guidance documents for direction when working with Native


American communities.
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Office of the Secretary [Docket OST-2001-8696]


DOT Guidance to Recipients on Special Language Services
to Limited English Proficient (LEP) Beneficiaries
AGENCY: Office of the Secretary, DOT.


ACTION: Notice.


SUMMARY: The United States Department of Transportation is publishing policy guidance
on Title VI’s prohibition against national origin discrimination as it affects limited
English proficient persons.


DATES: This guidance is effective immediately. Comments must be submitted on or before
March 23, 2001. DOT will review all comments and will determine what modifications to
the policy guidance, if any, are necessary.


ADDRESSES: Interested persons should submit written comments to Marc Brenman,
Senior Policy Advisor, Office of Civil Rights, Department of Transportation, 400 7th
St. SW., Washington, DC 20590, or marc.brenman@ost.dot.gov; comments may also
be submitted by facsimile at 202-366-9371.


FOR FURTHER INFORMATION CONTACT:Marc Brenman, Office of Civil Rights, 400 7th St.
SW., Washington, DC 20590. Telephone 202-366-1119; e-mail marc.brenman@ost.dot.gov;
or David Tochen, Office of the General Counsel, 400 7th St. SW., Washington, DC 20590,
202-366-9153, e-mail david.tochen@ost.dot.gov. Arrangements to receive the policy
in an alternative format may be made by contacting the named individuals.


SUPPLEMENTARY INFORMATION: Title VI of the Civil Rights Act of 1964, 42 U.S.C. 2000d,
et seq. and its implementing regulations provide that no person shall be subjected to
discrimination on the basis of race, color, or national origin under any program or
activity that receives federal financial assistance.


The purpose of this policy guidance is to clarify the responsibilities of recipients of
federal financial assistancefrom the U.S. Department of Transportation (DOT) (‘’recipients’’),
and assist them in fulfilling their responsibilities to limited English proficient (LEP)
persons, pursuant to Title VI of the Civil Rights Act of 1964 and implementing regulations.
The policy guidance reiterates DOT’s longstanding position that in order to avoid
discrimination against LEP persons on the grounds of national origin, recipients must take
reasonable steps to ensure that such persons have meaningful access to the programs,
services, and information those recipients provide, free of charge.


The policy guidance includes an appendix. Appendix A summarizes DOT’s Title VI regulations,
as they apply to LEP persons.


Dated: January 16, 2001.
Ronald A. Stroman,
Director, Departmental Office of Civil Rights, Department of Transportation.
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DOT Guidance to Recipients on Special Language Services
to Limited English Proficient (LEP) Beneficiaries


I. Background
On August 11, 2000, President Clinton signed Executive Order 13166, entitled ‘’Improving
Access to Services for Persons with Limited English Proficiency.’’ 65 FR 50121 (September 16,
2000). On the same day, the Assistant Attorney General for Civil Rights issued a Policy
Guidance Document titled ‘’Enforcement of Title VI of the Civil Rights Act of 1964-National
Origin Discrimination Against Persons With Limited English Proficiency’’ (hereinafter
referred to as ‘’DOJ LEP Guidance’’), reprinted at 65 FR 50123 (September 16, 2000). 


Executive Order 13166 requires Federal departments and agencies extending financial
assistance to develop and make available guidance on how recipients should, consistent
with the DOJ LEP Guidance and Title VI of the Civil Rights Act of 1964, as amended,
assess and address the needs of otherwise eligible limited English proficient persons
seeking access to the programs and activities of recipients of federal financial assistance.
The DOJ LEP Guidance, in turn, provides general guidance on how recipients can ensure
compliance with their Title VI obligation to ‘’take reasonable steps to ensure ‘meaningful’
access to the information and services they provide.’’ DOJ LEP Guidance, 65 FR at 50124.
The DOJ LEP Guidance goes on to provide,


[w]hat constitutes reasonable steps to ensure meaningful access will be contingent
on a number of factors. Among the factors to be considered are the number or
proportion of LEP persons in the eligible service population, the frequency with which
LEP individuals come in contact with the program, the importance of the service
provided by the program, and the resources available to the recipient. 


Id. The DOJ LEP Guidance explains that the identification of ‘’reasonable steps’’ to
provide oral and written services in languages other than English is to be determined
on a case-by-case basis through a balancing of all four factors. 


The failure to assure that people who are not proficient in English can effectively
participate in, and have meaningful access to, a Department of Transportation (DOT)
financial assistance recipient’s programs and activities may constitute national origin
discrimination prohibited by Title VI and implementing regulations. Supreme Court
precedent, and longstanding congressional provisions and federal agency regulations
have repeatedly instructed that a nexus exists between language and national origin.
As used throughout this Guidance, ‘’DOT’’ is intended to include all the Department’s
operating administrations, components, and Secretarial offices.


This LEP Guidance addresses the key elements that DOT encourages its recipients to
consider to ensure meaningful access to programs and activities by all people regardless
of race or national origin. The purpose of the Guidance is to assist recipients in complying
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with their Title VI responsibilities to ensure that access to their programs or activities,
normally provided in English, are accessible to LEP persons. The Guidance is consistent
with the requirements of Executive Order 13166 and with the DOJ LEP Guidance.


During the development of this Guidance, DOT has ensured that stakeholders, such as
LEP persons, their representative organizations, recipients, and other appropriate
individuals and entities have had an adequate opportunity to provide input. Additional
input is welcome.


Large numbers of minorities in the United States are linguistically isolated. According
to the 1990 U.S. Census, 31.8 million persons or 13% of the total U.S. population (ages 5
and above) speak a language other than English at home. Almost 2 million people do
not speak English at all and 4.8 million people do not speak English well. The 1990 U.S.
Census also found that various minority populations and subgroups are linguistically
isolated: Approximately 4 million Hispanics; approximately 1.6 million Asians and Pacific
Islanders; approximately 282,000 Blacks; and approximately 77,000 Native Americans
and Alaska Natives. Of those who speak Spanish in the United States, 97% are Hispanic.
Research indicates that the correlation between language and national origin is also
very high. As of 1989, 72.5% of Chinese Americans speak a language other than English
at home. Comparable figures for other Asian Pacific Islander groups exist for Cambodians
(81.9%), Vietnamese (80.7%), Laotians (77.4%), Thai (72.5%), Koreans (69.7%), Filipinos
(59.9%), Indians (55.3%), and Japanese (40.5%).


School districts in many parts of the country are experiencing a substantial increase
in the enrollment of national origin-minority students who cannot speak, read, or
write English well enough to participate meaningfully in educational programs without
appropriate support services. There are approximately 3.5 million LEP students in the
United States. The number of LEP students enrolled in public and nonpublic schools in
the United States continues to increase each year. Between 1990 and 1997, the number
of LEP students has risen by 57%. Most LEP students have parents whose skills in English
are less than that of the students. The reported number of LEP students in K-12 public
schools comprises 8% of the total public school enrollment in the United States. All
states enroll LEP students. The states with the largest reported number of LEP students
are California (1,381,383), Texas (513,634), and Florida (288,603). The states with the
largest reported percentage of LEP students are Alaska (26%), New Mexico (24%), and
California (22%). Since many public transportation providers also transport students
to and from school, these figures are important. 


In regard to one state alone, Pennsylvania ranks tenth among all states in the numbers
of foreign-born persons who reside within its borders. Many of these individuals come
to the United States with limited English skills, and are at varying stages of learning
the English language. In all, more than seven percent of Pennsylvania’s residents speak
a primary language other than English. It is estimated that Philadelphia alone is home
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to approximately 30,000 Vietnamese, 25,000 ethnic Chinese, 10,000 Cambodians, and
7,000 Laotians. According to the 1990 Census, approximately 54% of persons in
Pennsylvania whose home language is an Asian language do not speak English very well.


Many welfare recipients wrestle with poor job skills, health problems, and lack of
transportation, in addition to language barriers. Besides the social, cultural and linguistic
barriers, which affect the delivery of adequate transportation services, there are other
factors that contribute to the poor social service status of LEP persons. These factors
include the following:


• Inadequate number of health care providers and other health care professionals
skilled in culturally competent and linguistically appropriate delivery of services.


• Scarcity of trained interpreters at the community level.


• Deficiency of knowledge about appropriate mechanisms to address language barriers
in transportation settings.


• Absence of effective partnerships between major mainstream provider organizations
and LEP minority communities.


• Low economic status.


• Lack of insurance.


• Organizational barriers.


One recipient reported to DOT as follows, regarding the barriers people who are LEP
face in transportation:


Language barriers prohibit people who are LEP from obtaining services and information
relating to transportation services and programs. Because people who are LEP are
not able to read instructions or correspondence written in English and may not
understand verbal information, they often are not aware of regulatory requirements
and legal implications of the services they seek. People who are LEP also do not
have the ability to read variable message signs which alert them to dangerous driving
conditions. When people who are LEP receive Orders or other legal documents, they
often do not understand the contents of the correspondence and its implication to
their daily lives. People who are LEP may not be able to take advantage of the
transit system, which could affect their job and social opportunities. When their
home or business property is acquired by the State DOT, they may not be aware
of or understand the benefits to which they are entitled. When individuals do not
understand or read English, they are hampered in seeking employment opportunities.


It is essential that transportation providers, professionals, and other DOT recipients
become informed about their diverse clientele from a linguistic, cultural and social
perspective. These individuals should become culturally competent so they can encourage
vulnerable LEP minority populations to access and receive appropriate transportation
services with more knowledge and confidence. 
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Advantages to Recipients Other Than Providing
Beneficiary Access to Special Language (Spillover Benefits) 
Helping Prevent Complaints: 
DOT receives complaints from beneficiaries alleging that insufficient information has
been provided by recipients to beneficiaries in the primary or home language of the
beneficiaries. For example, in the current (as of the date of this guidance) Title VI
administrative complaint, West Harlem Environmental Action v. New York Metropolitan
Transportation Authority and New York City Transit, the complainants seek as a part
of their requested relief, ‘’Translating all notices about impending depot and bus parking
lot developments into Spanish.’’ Providing such services before complaints are filed may
help forestall such complaints and create better relations with beneficiary groups.


Economic Benefits:
Translations of public transportation service documents may assist tourists and help
establish localities as thoughtful and appropriate sites for global trade and investment.


II. Definitions
Limited-English-Proficient Persons: 
Individuals with a primary or home language other than English who must, due to limited
fluency in English, communicate in that primary or home language if the individuals are
to have an equal opportunity to participate effectively in or benefit from any aid,
service or benefit provided by the transportation provider or other DOT recipient.


Linguistically Isolated: 
This term is defined in the Census as the percentage of the persons in households in
which no one over the age of 14 speaks English well, and is used as a direct measure
of those persons with a severe language barrier, as distinct from those of foreign origin
who speak English well. Those who are linguistically isolated may also be unable to benefit
from transportation services and the services of other DOT recipients, and therefore
should receive attention from recipients as a high priority.


Federal financial assistance: 
The term Federal financial assistance to which Title VI applies includes but is not limited
to grants and loans of Federal funds, grants or donations of Federal property, details
of Federal personnel, or any agreement, arrangement or other contract which has as
one of its purposes the provision of assistance.


Qualified interpreter: 
Qualified interpreter means an interpreter who is able to interpret effectively, accurately,
and impartially, either for individuals with disabilities or for individuals with limited
English skills. The interpreter should be able to interpret both receptively and expressively,
using any necessary specialized vocabulary.
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Non-English language relay service: 
A telecommunications relay service that allows persons with hearing or speech disabilities
who use languages other than English to communicate with voice telephone users in a
shared language other than English, through a communications assistant who is fluent
in that language.


III. Legal Background
Title VI of the Civil Rights Act of 1964 and its implementing regulations prohibit recipients
of federal financial assistance from discriminating on the basis of race, color, or national
origin. In certain circumstances, failure to provide meaningful access to LEP persons
is national origin discrimination. Most of the statements in this Guidance pertain to
services provided by a recipient, rather than employment by the recipient. However,
employment discrimination is covered by Title VI if the federal financial assistance is
provided for the purpose of employment or if employment discrimination results in
discrimination against program beneficiaries.


In order to avoid discrimination against LEP persons on the grounds of national origin,
Title VI and the DOT Title VI regulations require recipients to take reasonable steps
to ensure that LEP persons receive the language assistance necessary to afford them
meaningful access to their programs and activities. A useful test of compliance with
this guidance is to ask the question, ‘’If we do not provide the service in question in
a language a beneficiary understands, will the beneficiary still receive essentially the
same benefit or service that we provide to others who are fluent in English?’’


As discussed below, the framework for compliance with Title VI in this area is a flexible
one, and DOT recognizes that a ‘’one-size-fits-all’’ approach is not satisfactory. 
For instance, some recipients may have different Title VI LEP concerns in communities
affected by their programs and activities, and may have different amounts of resources
available. DOT also recognizes that some recipients are already addressing Title VI
LEP concerns through existing programs and activities. We have tried to include examples
of these efforts under Section IX, entitled ‘’Promising Practices/Best Practices.’’ More
examples are welcome.


Many recipients of Federal financial assistance recognize that the failure to provide
language assistance to LEP persons may deny them vital access to programs or activities.
The failure to remove language barriers can be attributed to many reasons ranging from
ignorance of the fact that some members of the community are unable to communicate
in English to intentional discrimination on the basis of national origin. While there is
not always a direct relationship between an individual’s language and national origin,
language often serves as an identifier of national origin. As the Supreme Court observed
in Hernandez v. New York,
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[l]anguage elicits a response from others,


* * * ranging from admiration and respect, to distance and alienation, to ridicule
and scorn. Reactions of the latter type all too often result from or initiate racial
hostility


* * * It may well be, for certain ethnic groups and in some communities, that pro-
ficiency in a particular language, like skin color, should be treated as a surrogate
for race under an equal protection analysis. 


500 U.S. 352, 371 (1991). The significant discriminatory effects that result from the
failure to provide language assistance to LEP persons, places the treatment of LEP
individuals comfortably within the ambit of Title VI and DOT’s implementing regulations.


In Lau v. Nichols, 414 U.S. 563 (1974), the Supreme Court recognized that, pursuant
to Title VI, recipients of Federal financial assistance have an affirmative responsibility
to provide LEP persons with a meaningful opportunity to participate in publicly funded
programs. Lau involved a group of students of Chinese origin who did not speak English
to whom the recipient provided the same services—an education provided solely in
English—that it provided students who did speak English. The Court held that, under
these circumstances, the school district’s practice violated the Title VI prohibition
against discrimination on the basis of national origin. The Court observed that ‘’[i]t
seems obvious that the Chinese-speaking minority receive fewer benefits than the
English-speaking majority from respondents’ school system which denies them a meaningful
opportunity to participate in the educational program—all earmarks of the discrimination
banned by’’ the Title VI regulations. Courts have applied the doctrine enunciated in
Lau both inside and outside of the educational context. It has been considered in contexts
as varied as what languages drivers’ license tests must be given in, to whether material
relating to unemployment benefits must be provided in a language other than English.


Most recently, and in a transportation context, the Eleventh Circuit in Sandoval v. Hagan,
197 F. 3rd 484 (11th Cir. 1999) petition for certiorari granted, Alexander v. Sandoval,
121 S.Ct. 28 (Sept. 26, 2000) (No. 99–1908) held that the State of Alabama’s policy of
administering a driver’s license examination only in English was a facially neutral practice
that had a disproportionate adverse effect on the basis of national origin, in violation
of Title VI. The Court specifically noted the nexus between language policies and potential
discrimination based on national origin. That is, in Sandoval, the vast majority of individ-
uals who were adversely affected by Alabama’s English-only driver’s license examination
policy were of foreign descent. It is interesting to note that the State produced no
evidence at trial that non-English speakers pose greater highway safety risks than
English speakers.


The Title VI regulations prohibit both intentional discrimination and policies and practices
that appear neutral but have a discriminatory effect. Thus, a recipient’s policies or
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practices regarding the provision of benefits and services to LEP persons need not be
intentional to be discriminatory, but may constitute a violation of Title VI if they have
a disproportionate adverse effect on LEP persons’ ability to access programs and services.
Accordingly, it is useful for recipients to examine their policies and practices to determine
whether they adversely affect LEP persons disproportionately. This LEP Guidance provides
a legal framework to assist recipients in conducting such assessments.


Title VI prohibits discrimination in any program or activity that receives Federal financial
assistance. What constitutes a program or activity covered by Title VI was clarified
by Congress when the Civil Rights Restoration Act of 1987 (CRRA) was enacted. The
CRRA provides that, in most cases, when a recipient receives Federal financial assistance
for a particular program or activity, all operations of the recipient are covered by
Title VI, not just the part of the program that uses the Federal assistance. Thus, all
parts of the recipient’s operations would be covered by Title VI, even if the Federal
assistance is used only by one part.


The Department of Justice is the principal federal agency for coordinating Title VI
requirements. The obligation on the part of recipients to address the language needs
of beneficiaries has been a long-standing part of its Title VI coordination policies.
See 28 CFR 42.405(d)(1) (1976). Moreover, other federal agencies have adopted Title VI
enforcement policies that the denial of benefits to non-English speakers may result in
a disparate impact based on national origin in violation of Title VI. For example, inability
to drive a car adversely affects individuals in the form of lost economic opportunities,
social services, and other quality of life pursuits.


State or local ‘’English-Only’’ laws
State and local laws may provide additional obligations to serve LEP individuals, but
such laws cannot compel recipients of federal financial assistance to violate Title VI.
For instance, given our constitutional structure, state or local ‘’English-only’’ laws do
not relieve an entity that receives federal funding from its responsibilities under federal
antidiscrimination laws. State and local entities with ‘’English-only’’ laws are certainly
not required to accept federal funding—but if they do, they have to comply with Title VI
and its implementing regulations, including their prohibition against national origin
discrimination by recipients of federal assistance. Failing to make federally assisted
programs and activities accessible to individuals who are LEP will, in certain circumstances,
violate Title VI.


In Sandoval v. Hagan, the Court of Appeals for the Eleventh Circuit found that Alabama’s
‘’English-Only policy’’ had a significant disparate impact on foreign-born individuals,
and imposed significant adversity on individuals by excluding otherwise qualified drivers
from obtaining licenses. It enjoined the continued use of the ‘’English-Only policy’’
and ordered Alabama to submit a plan for compliance. People with licenses can get to
work in places not served by public transportation and earn better wages. The inability
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to drive also may stand in the way of satisfying other important needs, such as the need
to get emergency medical attention, particularly in rural areas not served by public
transportation. Additionally, driver’s licenses are the most common form of identification
in this country; without one, it is difficult to take part in the life of the community—
opening a bank account, cashing a check, getting a library card, etc. For these many
reasons, the inability of LEP persons to obtain driver’s licenses presents serious problems.


IV. Ensuring Meaningful Access to LEP Persons
Title VI and its regulations require recipients to take reasonable steps to ensure ‘’meaningful’’
access to DOT recipients’ programs and activities. The key to providing meaningful
access to LEP persons is to ensure that recipients and LEP beneficiaries can communicate
effectively and act appropriately based on that communication. Thus, DOT recipients
should take reasonable steps to ensure that LEP persons are given adequate information,
are able to understand that information, and are able to participate effectively in
recipient programs or activities, where appropriate. As the demographics of the United
States continue to change and the proportion of LEP communities and populations
continue to grow, a recipient’s challenge (as well as DOT’s challenge) will be to develop
linguistically appropriate and effective methods of communication with LEP persons
within the usual, tight resource constraints.


A. Assessment of Meaningful Access
DOT’s main focus when evaluating a Title VI complaint based on allegations of national
origin discrimination against LEP persons will be whether a recipient has taken reasonable
steps to eliminate barriers to meaningful communication with LEP individuals and to
provide necessary services equivalent to those provided to people who are fully English
proficient. What ‘’reasonable steps’’ should be taken will depend upon a number of
factors. These factors include the following:


• The number and proportion of LEP persons potentially served by the recipient’s
programs or activities, and the variety of languages spoken in the recipient’s
service area:


The recipient should consider the number or proportion of people who will be excluded
from participation in programs or activities without efforts to remove language barriers.
Programs and activities that affect a few or even one LEP person are subject to the
Title VI obligation to take reasonable steps to provide meaningful opportunities to obtain
services. Nevertheless, the steps that are reasonable for a recipient whose programs
or activities affect one LEP person a year may be different than those expected from
a recipient whose program or activity affects many LEP persons on a regular basis.
However, DOT encourages even those recipients whose programs or activities affect
very few LEP persons on an infrequent basis to consider reasonable steps for involvement
of LEP persons and to plan for situations in which LEP persons will be affected under
the program or activity in question. This plan need not be intricate; it may be as simple
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as having certain public notices translated into a language other than English, providing
an interpreter under certain conditions, or making available technological solutions
such as a telephone language line.


• The frequency with which LEP individuals are affected by the program or activity:


The frequency with which LEP persons are affected by the programs or activities is also
important. DOT encourages recipients to take into account the frequency with which
the recipient’s program or activity may affect LEP persons in its service area and to
have the flexibility to tailor its actions to those needs. For example, if the recipient
knows that there is a large LEP community that exists and that community is often
impacted by the recipient’s programs and activities, it may want to regularly translate
notices of public hearings and post them in areas where LEP individuals will see them.
DOT encourages recipients to use communication methods likely to reach the affected
community (e.g., insert information with utility bills, place public service announcements
on local radio shows, place notices on bulletin boards in grocery stores, houses of
worship, community newspapers and community centers). In the notices, you can provide
the option of translation services at public hearings if individuals contact you by 
a certain date. This way, if no one responds you do not expend valuable resources
when no actual need for translation services exists.


Notices and information that are generally available to the public should be made
available to substantial LEP populations. For example, weather and road condition
telephone lines and websites should be available in translation. In areas with severe
weather, such notices will probably rise to the level of safety issues, and therefore
require the higher level of service described elsewhere in this guidance.


• The importance of the effect of the recipient’s program or activity on LEP persons,
bearing in mind that transportation is considered an essential service to participation
in modern society:


The importance of the effects of the recipient’s program or activity on LEP persons has
a direct bearing on the reasonableness of steps taken to ensure meaningful participation.
DOT encourages you to take more vigorous steps where the denial or delay of access
may have more crucial implications than in situations that are not as crucial to one’s
day-to-day activities. For example, the obligations of federally assisted health, emergency,
hazardous materials, and safety efforts differ from those of a Federally-assisted program
where safety or health is not at stake. DOT encourages you to consider the importance
of the participation in the program or activity to individuals both immediately and in
the long-term, as well as synergistic effects. In a study done in 1995, all Emergency
Medical Services (EMS) personnel who participated referred to language as a principal
challenge in effectively working with Hispanic community members. In addition, many
recently arrived Hispanics are not accustomed to using the telephone to access emergency
medical services. Such circumstances justify greater efforts by recipients to educate
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LEP individuals, as discussed elsewhere in this Guidance. In addition, inability to access
public transportation may adversely effect ability to obtain health care, education,
and jobs.


• The resources available to the recipient, and whether the recipient has budgeted
for provision of special language services:


Resources of a recipient may be a factor in determining the level and kind of language
services it should provide. Larger recipients with more resources will have more language
service responsibilities than smaller recipients with few resources. DOT will use a rea-
sonableness standard in evaluating whether a recipient’s efforts are sufficient. Where
excessive cost is proffered by a recipient as a reason for not undertaking necessary
special language services, DOT will evaluate the situation on a case-by-case basis. DOT’s
evaluation will include a consideration of the totality of the recipient’s circumstances,
including the size of the budget of the largest organizational entity which supervises
the work of the program, project or activity that directly receives DOT financial
assistance. For example, for a unit of a state department of transportation, the budget
of the entire state DOT will be used as a point of reference. Other considerations will
include those listed elsewhere in this Guidance, such as the size of the LEP population
needing services, the degree to which such populations have been historically excluded
from services, the availability of less costly alternative service modalities, whether the
costs can be amortized over time or are a one-time expense, whether services can be
phased in to avoid excessive cost in any one year, the possibility of alternate sources
of funds to pay for the necessary services, whether the services are required in response
to complaints or law suits, and how long the recipient has been on notice that the
special language services should be provided. Note that Title VI has been in existence
since 1964, and that recipients have been on notice that discrimination on the basis
of national origin has been prohibited since then.


• The level of services provided to fully English proficient people;


• Whether LEP persons are being excluded from services, or being provided a lower
level of services:


Only under rare circumstances could this exclusion be justified, and the burden of proving
the need for the exclusion would be very high. Example 1: The recipient provides no services
to a neighborhood where LEP people live, while providing services to a neighborhood
where fully English proficient people live. Example 2: Several years ago, a job access
program funded by DOT’s Federal Transit Administration stated in its brochures that
eligible applicants must ‘’speak English.’’ Note that the prohibition on exclusion due
to national origin would also apply to situations where a recipient excluded a beneficiary
from bringing an interpreter to a meeting, test, or other formal situation with the
recipient. Although DOT discourages reliance by recipients on beneficiary-supplied
interpreters, if the beneficiary desires to use one, and the recipient does not supply
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an interpreter, the recipient should permit his/her use. DOT recognizes that issues
of security of testing are sometimes thought to arise when an non-recipient-supplied
interpreter translates for a beneficiary. These issues are the responsibility of the
recipient. If security is felt to be a potential problem by a recipient, the recipient
bears the burden of supplying the interpreter.


• Whether the recipient has adequate justification for restrictions, if any, on special
language services or speaking languages other than English:


Such justifications would be accepted only in rare circumstances. Assertions of safety
justifications would generally not be accepted unless accompanied by statistical and/or
scientific causality studies and evidence showing a positive correlation between limited
English proficiency and crash and death/injury rates at rates substantially higher than
would be expected due to chance.


There is no one-size fits all solution for Title VI compliance with respect to LEP persons.
When investigating a Title VI complaint, DOT will assess language assistance allegations
on a case-by-case basis, and will afford considerable flexibility to recipients to determine
precisely how to fulfill this obligation. DOT will focus on the end result—whether recipients
have taken the necessary steps to ensure that LEP persons have meaningful access to
participate in their programs and activities, and whether those services are being provided
so that LEP persons have an equal opportunity to benefit from recipients’ services.


V. Compliance and Enforcement
The recommendations outlined in this Guidance are not intended to be exhaustive.
Recipients should establish and implement policies and procedures for providing language
assistance sufficient to fulfill their Title VI responsibilities and provide LEP persons
with meaningful access to services. DOT enforces Title VI as it applies to recipients’
responsibilities to LEP persons through the procedures provided for in DOT’s Title VI
regulations (49 CFR Part 21, see Appendix A), and in appropriate DOT operating admini-
stration regulations. These procedures include complaint investigations, compliance
reviews, alternative dispute resolution, efforts to secure voluntary compliance and
technical assistance.


DOT’s Title VI regulations provide that the agency will investigate whenever it receives
a complaint, report or other information that alleges or indicates possible noncompliance
with Title VI. If the investigation results in a finding of compliance, DOT will inform
the recipient and the complainant in writing of this determination, including the basis
for the determination. If the investigation results in a finding of noncompliance, DOT
must inform the recipient of the noncompliance through a Letter of Findings that
sets out the areas of noncompliance and the steps that must be taken to correct the
noncompliance, and must attempt to secure voluntary compliance through informal
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means. If the matter cannot be resolved informally, DOT must secure compliance through
(a) the termination of Federal assistance after the recipient has been given an opportunity
for an administrative hearing, (b) referral to DOJ for injunctive relief or other enforcement
proceedings, or (c) any other means authorized by law.


As the Title VI regulations set forth in the Appendix indicate, DOT has a legal obligation
to seek voluntary compliance in resolving cases and cannot seek the termination of funds
until it has engaged in voluntary compliance efforts and has determined that compliance
cannot be secured voluntarily. During these efforts to secure voluntary compliance, DOT
consults with and assists recipients entities in exploring cost effective ways of coming
into compliance, by sharing information on potential community resources, by increasing
awareness of emerging technologies, by sharing information on how other recipients
entities have addressed the language needs of diverse populations, and by proposing
reasonable timetables for achieving compliance.


Whenever possible, DOT provides recipients with technical assistance upon request and
an opportunity to come into voluntary compliance with Title VI prior to initiating formal
enforcement proceedings. In determining a recipient’s compliance with Title VI, the
Departmental Office of Civil Rights’ (DOCR) primary concern is to ensure that the
recipient’s policies and procedures allow LEP persons to overcome language differences
that result in barriers and have a meaningful opportunity to participate in and access
programs, services and benefits to the same extent as fully English proficient persons.
A recipients’s appropriate use of the methods and options discussed in this policy
guidance will be viewed by DOCR as evidence of a recipient’s willingness to comply
voluntarily with its Title VI obligations.


Further, when reviewing any claim of discrimination, DOT considers the severity of the
adverse impact on LEP persons, the egregiousness or pervasiveness of any adverse action
taken by a recipient, and whether the recipient has shown an intent to discriminate.


Assurance Forms
When organizations apply for DOT financial assistance, they submit an assurance with
their applications that they will comply with the requirements of DOT’s regulations
implementing Title VI with respect to their programs and activities. When they receive
DOT financial assistance, they accept the obligation to comply with DOT’s Title VI
implementing regulations. These assurances should be understood to include provision
of services to national origin minority persons who are limited English proficient. 


VI. Framework for Language Assistance 
DOT has determined that effective language assistance programs usually address each
of the elements described below. The failure to incorporate or implement one or more
of these elements does not necessarily indicate noncompliance with Title VI. When
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investigating Title VI complaints, DOT will review the totality of the circumstances to
determine whether LEP persons have had meaningful access to participate effectively
in a recipient’s programs and activities.


1. Needs Assessment
A recipient should conduct a thorough assessment of the language needs of the population
and communities affected by the recipient.


The first key to ensuring meaningful access to LEP persons is to assess the language
needs of the affected population and communities served, through application of the
analysis described elsewhere in this Guidance. Ways to assess language needs include
identifying the non-English languages used in communities affected by the recipient,
estimating how many people speak each language, where they live, and how well they
are currently accessing services provided to those who are fully English proficient.
After identifying LEP communities, DOT encourages recipients to consider any barriers
to communication with these communities. It is possible that, in certain instances, the
results of the assessment may indicate that, although LEP communities are affected by
the programs and activities, there are no barriers to communication with these communities,
because they are bilingual, for instance, or do not need or want translation services.


An approach may be developed to identify geographic areas where LEP communities live
using existing resources such as census data, data from local organizations and community
groups, faith-based groups that provide services in languages other than English, immigrant
aid organizations, state refugee coordinators, non-English media outlets, and school
district LEP statistics. The latter are particularly valuable, since all school districts are
required to maintain data on LEP students and provide necessary special language services.
It is important to collaborate with community groups and other appropriate stakeholders
to develop the criteria for identifying geographic areas. Once the areas are identified,
the recipient can work with the affected communities and stakeholders to determine
their language assistance needs. The recipient may also choose to identify actual or
potential populations within a particular service area or area of responsibility.


Specifically, DOT encourages recipients to identify linguistically isolated populations
or job sites in which LEP persons represent a significant proportion of the workforce
(e.g., manual labor, hotel cleaning, food preparation, auto supplies, etc.) Transportation
entities in particular should be aware of the potential difficulties LEP people may have
in public transportation from home to work, health facilities, schools, shopping, 
faith-based facilities, daycare, and leisure activities. New immigrants to the United
States from non-English speaking countries may be especially in need of special language
services. Note that Title VI of the Civil Rights Act of 1964 covers ‘’people in the United
States.’’ Thus, recipients may generally not refuse to provide services to non-citizens,
regardless of immigration status.
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Identifying the points of contact in the program or activity where language assistance
is likely to be needed, identifying the resources that will be needed to provide effective
language assistance, identifying the location and availability of these resources, and
identifying the arrangements that should be made to access these resources in a timely
manner are important factors to ensure effective provision of services.


2. Written Language Assistance Plan
Recipients should develop and implement written language assistance plans that will
ensure meaningful opportunities for LEP persons to access their programs and activities
and effectively participate in them.


A recipient can help ensure effective communication with LEP persons by developing
and implementing a comprehensive, written language assistance plan. Such a plan should
include policies and procedures for identifying and assessing the language needs of
LEP persons, and provide for a range of written and oral language assistance options,
periodic training of staff, actual provision of services, and monitoring of the program.
DOT encourages recipients to consider the transportation needs of the LEP community
affected by the recipient’s programs and activities while developing this plan. The factor
analysis set forth in this Guidance should be the starting point for identifying areas
in which language services are needed.


DOT encourages recipients to consider one or more of the following ideas as they
develop language assistance plans:


• Assigning primary responsibility for development and implementation of the plan
to an appropriate manager or supervisor.


• Preparing a written summary of results from the needs assessment (discussed above).


• Identifying actions already being taken and existing tools that can be used to
provide meaningful access to LEP individuals, and how well they work.


• Creating an inventory of existing materials that have been translated into other
languages to assist LEP individuals.


• Regularly updating the inventory of translated materials.


• Drafting a plan that is specific and detailed, yet flexible enough to respond to
existing or potential needs over an appropriate time period (i.e., five years).


• Ensuring that translation arrangements have quality control (i.e., mechanisms are
in place to ensure that the translation accurately and appropriately conveys the
substance of what is contained in the written materials).


• Distributing the names of organizational contacts who will respond to inquiries
and requests regarding access to programs and activities by LEP individuals, in
appropriate media and publications.


• Addressing the appropriate mix of written and oral language assistance to ensure
effective communication with the LEP population. 
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A plan should generally include:


• Who is responsible for each step.


• When each step is expected to be completed. (Generally speaking, the more vital
the service, the sooner it should be provided.)


• What standards and criteria are to be applied to measure the effectiveness of
each step.


• What resources will be devoted to each step.


• How the recipient will document implementation of each step.


3. Staff Training
Recipients should ensure that staff understand the recipient’s language assistance
policy and are capable of carrying it out.


The success of recipients’ LEP/Title VI activities will depend on the staff’s knowledge,
credibility, and actions. DOT encourages recipients to disseminate the recipient’s policy
to all employees likely to have contact with LEP persons and to periodically train
employees. Effective training, which includes cultural and community relations sensitization,
is one way to ensure that there is not a gap between your policies and procedures
and the actual practices of employees who interact with LEP persons. Effective training
ensures that employees are knowledgeable and aware of LEP policies and procedures,
can work effectively with in-person and telephone interpreters, and understand the
dynamics of interpretation between beneficiaries, providers and interpreters. It is
important that this training be part of the orientation for new employees and all
employees in beneficiary contact positions should be properly trained. Given the high
turnover rate among some types of employees, a recipient may find it useful to maintain
a training registry that records the names and dates of employees’ training.


4. Provision of Special Language Assistance
Recipients must actually provide necessary services to LEP persons. 


Most important to any LEP plan is to actually provide the necessary services. Actual
provision of services includes notification of the availability of services. A vital part
of an effective compliance program includes having effective methods for notifying
LEP persons regarding their right to language assistance and the availability of such
assistance free of charge. These methods include but are not limited to:


• Use of language identification cards that allow LEP beneficiaries to identify their
language needs to staff and for staff to identify the language needs of applicants
and clients. To be effective, the cards (e.g., ‘’I speak cards’’) should invite the LEP
person to identify the language he/she speaks. This identification can be recorded
in the LEP person’s file, if the recipient keeps such files on beneficiaries.
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• Posting and maintaining signs in regularly encountered non-English languages in
waiting rooms, reception areas and other initial points of entry. In order to be
effective, these signs should inform applicants and beneficiaries of their right to
free language assistance services and invite them to identify themselves as persons
needing such services.


• Translation of application forms and instructional, informational and other written
materials into appropriate non-English languages by competent translators. For
LEP persons whose language does not exist in written form, assistance should be
provided from an interpreter to explain the contents of the document. LEP persons
may need assistance, for example, however, in filling out forms such as those for
transit half-fare benefits or paratransit eligibility under the Americans with
Disabilities Act.


• Uniform procedures for timely and effective telephone communication between staff
and LEP persons. This should include instructions for English-speaking employees
to obtain assistance from interpreters or bilingual staff when receiving calls from
or initiating calls to LEP persons, and


• Inclusion of statements about the services available and the right to free language
assistance services, in appropriate non-English languages, in brochures, booklets,
outreach and recruitment information and other materials that are routinely 
disseminated to the public.


5. Monitoring
Recipients should conduct regular oversight of their language assistance programs 
to ensure that LEP persons can meaningfully access their programs and activities. It is
also important that recipients regularly monitor their language assistance programs
by assessing the following:


• Current LEP demographics of the population that is affected by the recipient’s
programs and activities.


• Current communication needs of LEP communities.


• Whether the recipient’s plan is adequately supported so that it has a realistic
chance of success.


• Whether existing assistance is meeting the needs of LEP persons.


• Whether recipient staff are knowledgeable about policies and procedures and
how to implement them.


• Whether sources of, and arrangements for, assistance are still current and viable.


• Whether the plan is periodically evaluated and revised, as necessary. Note that
recipients are required to modify their plans and programs of service if they prove
to be unsuccessful after a legitimate trial.


LEP DOT Guidance 







242


• Number and type of grievances and complaints received by the recipient or against
the recipient by DOJ or DOT, alleging lack of provision of services due to limited
English proficiency.


One way to evaluate the language assistance program is to seek and obtain feedback
from the communities served. DOT believes that compliance with the Title VI language
assistance obligation is most likely met when a recipient continuously monitors its
program and makes modifications where necessary, including meeting public participation
requirements under other initiatives such as environmental justice.


VII. Ways of Providing Language Services
Once the recipient has determined that language services are needed, there are three
main ways of providing those services: oral interpretation; written translation; and
alternate, non-verbal methods. The following provides information on these three methods.


A. Oral Language Interpretation
In designing an effective language assistance program, a recipient develops procedures
for obtaining and providing trained and competent interpreters and other oral language
assistance services, in a timely manner, by taking some or all of the following steps:


• Hiring bilingual staff who are trained and competent in the skill of interpreting.


• Hiring staff interpreters who are trained and competent in the skill of interpreting.


• Contracting with an outside interpreter service for trained and competent interpreters.


• Arranging formally for the services of voluntary community interpreters who are
trained and competent in the skill of interpreting.


• Arranging/contracting for the use of a telephone language interpreter service. 


Bilingual Staff—Hiring bilingual staff for beneficiary contact positions facilitates
participation by LEP persons. However, where there are a variety of LEP language groups
in a recipient’s service area, this option may be insufficient to meet the needs of all
LEP applicants and clients. Where this option is insufficient to meet these needs, 
the recipient should provide additional and timely language assistance. Bilingual staff
should be trained and should demonstrate competence as interpreters.


Staff Interpreters—Paid staff interpreters are especially appropriate where there is
a frequent and/or regular need for interpreting services. These persons should be
competent and readily available.


Contract Interpreters—The use of contract interpreters may be an option for recipients
that have an infrequent need for interpreting services, have less common LEP language
groups in their service areas, or need to supplement their in-house capabilities on an
as needed basis. Such contract interpreters should be readily available and competent.
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Community Volunteers—Use of community volunteers may provide recipients with 
a cost-effective method for providing interpreter services. However, experience has shown
that to use community volunteers effectively, recipients should ensure that formal
arrangements for interpreting services are made with community organizations so that
these organizations are not subjected to ad hoc requests for assistance. In addition,
recipients should ensure that these volunteers are competent as interpreters and
understand their obligation to maintain client confidentiality. Additional language
assistance should be provided where competent volunteers are not readily available
during all hours of service.


Telephone Interpreter Lines—A telephone interpreter service line may be a useful option
as a supplemental system, or may be useful when a recipient encounters a language that
it cannot otherwise accommodate. Such a service often offers interpreting assistance
in many different languages and usually can provide the service in quick response to
a request. However, recipients should be aware that such services may not always have
readily available interpreters who are familiar with the terminology peculiar to the
particular program or service. It is important that a recipient not offer this as the only
language assistance option except where other language assistance options are unavailable
(e.g., in a rural area visited by a LEP beneficiary who speaks a language that is not
usually encountered in the area).


B. Translation of Written Materials
An effective language assistance program ensures that written materials that are routinely
provided in English to applicants, clients and the public are available in regularly
encountered languages other than English. It is particularly important to ensure that vital
documents, such as applications, consent forms, letters containing important information
regarding participation in a program (such as a cover letter outlining conditions of
participation in a paratransit program), notices pertaining to the reduction, denial or
termination of services or benefits or that require a response from beneficiaries, notices
advising LEP persons of the availability of free language assistance, and other outreach
materials be translated into the non-English language of each regularly encountered
LEP group eligible to be served or likely to be directly affected by the recipient’s
program. Materials with a ‘’gatekeeper’’ function, such as those concerning the necessity
for insurance and licensure, should be translated. Notices for the public should be
published in the primary non-English language media serving the recipient’s service area.
However, note the emphasis elsewhere in this document on exploring non-verbal/non-
language based approaches to communication. Warning signs should be posted in 
the languages spoken by people likely to encounter the signs.


Services such as public safety, police, and law enforcement that might result in the
diminution of personal freedom, in fines and penalties, in loss of driving privileges, or
in ‘’points’’ on driving records, are subject to a high burden on the recipient that
provides such services, in terms of timeliness and quality of translation of key documents.
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Many DOT recipients are engaged in such services—such as state departments of public
safety, state motor vehicle departments, transit and railroad police, and airport security.
More complete guidance for such special language services by law enforcement personnel
is available through the Department of Justice.


It is important to ensure that written materials routinely provided by a recipient in
English also are provided in regularly encountered languages other than English. It is
particularly important to ensure that vital documents are translated into the non-
English language of each regularly encountered LEP group eligible to be served or likely
to be affected by the recipient’s program or activity. A document will be considered vital
if it contains information that is critical for obtaining federal services and/or benefits,
or is required by law. Vital documents include, for example: applications; consent and
complaint forms; notices of rights and disciplinary action; notices advising LEP persons
of the availability of free language assistance; and written tests that do not assess
English language competency, but rather competency for a particular license, job, or
skill for which English competency is not required; and letters or notices that require
a response from the beneficiary or client. For instance, if a complaint form is necessary
in order to file a claim with an agency, that complaint form would be vital. Nonvital
information includes documents that are not critical to access such benefits and services.


Vital documents should be translated when a significant number or percentage of the
population eligible to be served, or likely to be directly affected by the program/activity,
needs services or information in a language other than English to communicate effectively.
For many larger documents, translation of vital information contained within the document
will suffice and the documents need not be translated in their entirety.


It may sometimes be difficult to draw a distinction between vital and non-vital documents,
particularly when considering outreach or other documents designed to raise awareness
of rights or services. Though meaningful access to a program requires an awareness of
the program’s existence, DOT recognizes that it would be impossible, from a practical
and costbased perspective, to translate every piece of outreach material into every
language. Title VI does not require this of recipients. Nevertheless, because in some
circumstances lack of awareness of the existence of a particular program may effectively
deny LEP individuals meaningful access, it is important to continually survey/assess
the needs of eligible service populations to determine whether certain critical outreach
materials should be translated  into other languages.


DOT’s National Highway Traffic Safety Administration (NHTSA) has found that direct
translation of safety pamphlets and brochures that have been developed in English
into a non-English language often results in an inferior or inappropriate product due
to the many dialects and linguistic styles of foreign languages and because the materials
were not designed to originally focus on a particular dialect-speaking audience. 
A better approach is to develop the materials in the language and dialect in which
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they are intended to be used. Also, involving the target community in review of the final
brochure or product can eliminate inappropriate word choice and increase the effec-
tiveness of the messages. Community group involvement can also provide a ready
means of distribution of the materials.


C. Use of Alternative Communication Methods and Devices:
To alleviate the concerns of recipients, and to reduce cost, DOT encourages recipients
to explore use of methods and devices that do not use language. For example, use of
pictograms, symbol signs, standard symbolic signs (SMS’s), diagrams, colorcoded warnings,
illustrations, graphics, and pictures can be considered. A major example of the use of
such methods in transportation infrastructure is the laminated plastic safety information
cards in the seat back pouches on commercial airliners. These cards communicate a great
deal of important safety information using very few words in any language. Schematic
maps can similarly quickly communicate large amounts of information without words.
Standard symbols such as are used on international roads and at the Olympics can be
used. Use of such non-verbal methods will also help alleviate problems of communication
for those who are illiterate or partially literate, those who are too young to read,
and those with hearing impairments. Use of symbol signs may help elderly drivers as
well, since signing in highway work areas raises sign legibility issues for older drivers.
It may be noted that there is overlap between older drivers and those who are more
likely to be LEP in some subpopulations, such as the Navajo. Symbol signs and pictograms
also benefit globalization of trade and travel.


Example 1. ‘’Transportation engineers world-wide are moving toward the use of symbol
signs in place of word signs because they are easier for people to comprehend in a
shorter amount of time. Easily recognized symbols also accommodate people who cannot
read English.’’ (Irvine, California, Traffic Research and Control Center (ITRAC))


Example 2. ‘’Universal design considerations also offer the potential to benefit persons
with a cognitive disability. For example, standardized symbols, pictures, and color coding
offer benefits to persons with a cognitive disability. If written information is provided,
the messages should be short and clear. Repetition of symbols and information also
helps reduce the difficulty of remembering information.’’ (Transport Canada, ‘’Technologies
for travelers with sensory or cognitive disabilities (TP 13247E)’’)


A Federal Highway Administration (FHWA) study reached these conclusions about
symbol signs:


Minimize symbol complexity by using very few details.


Maximize the distance between symbol sign elements.


Use representational rather than abstract symbols.


Use solid rather than outline figures for designs.
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Standardize the design of arrowheads, human figures, and vehicles. Retain maximum
contrast between the symbol and the sign background.


Use of pictograms in dynamic signs can be considered. These are in use in Europe.
Regulatory speed limit messages are presented using a number in a red circle, which
is analogous to the European static speed limit sign. Other symbol messages presented
to drivers in dynamic message signs include congestion, snow, and diversion (detour)
directions. Research is underway to develop additional symbols for inclusion in the
European standards for traffic control devices. Two specific conditions for which symbols
are being explored are ‘’fog’’ and ‘’accident.’’


Example: NHTSA, 49 CFR Parts 571 and 575, Consumer Information Regulations:
Utility Vehicle Label; Final Rule, Federal Register, March 9, 1999 (Volume 64, Number 45)
‘’The rule requires the label’s header to have an alert symbol (a triangle containing
an exclamation point) followed by the statement ‘’WARNING: Higher Rollover Risk’’
in black text on a yellow background. The following three statements must appear
below the header in the center of the label: ‘’Avoid Abrupt Maneuvers and Excessive
Speed,’’ ‘’Always Buckle Up,’’ and ‘’See Owner’s Manual For Further Information.’’
The rule specifies that the label must contain two pictograms: one showing a tilting
utility vehicle on the left of the label, and the other showing a seated vehicle occupant
with a secured three-point belt system on the right. The pictograms and the statement
must be in black on a white background.’’ The label was revised from 77 words 
to 19 words and two pictograms. Permission was granted to companies to produce
the label with both the required English words and a translation into other languages.
Labels have been produced with French and Spanish translations. 


There are opportunities for higher technology approaches, such as use of multimedia
pictograms, holograms, photographs, looped videotapes, embedded picture instructions
to represent destinations and instructions, information kiosks with multiple languages,
courtesy telephones at stations linked to a central number with translators, and voice
recognition.


VIII. Application of this Guidance for DOT Recipients
Grievance or Complaint Procedures
Generally, a recipient should maintain a written and publicly known grievance or
complaint procedure available to members of the public, so that LEP persons can
bring alleged problems with lack of services to the recipient’s attention for resolution.
DOT encourages recipients to resolve such problems at the lowest level possible and
encourages use of alternate dispute resolution. Grievance and complaint procedures
should be prompt and equitable while obeying generally accepted elements of due process.
However, they need not be overly formal. Existing grievance or complaint procedures
can be used if they are modified as necessary to clarify their availability for use with
LEP disputes and are made available in languages used in the community service area.
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LEP Community Outreach and Education
It may be useful for the recipient to have an established, formal linkage between a
minority community-based organization and a transportation provider or infrastructure
entity. The linkage can be confirmed by a signed agreement between the applicant
and linkage organizations which specifies in detail the roles and resources that each
entity will bring to the project, and states the duration and terms of the linkage. The
document can be signed by an individual with the authority to represent the community-
based organization (e.g., president, chief executive officer, executive director).


Comprehensive outreach includes the following:


• Use of ethnic media, such as radio, television, newspapers, magazines and websites.


• Use of faith-based organizations, such as temples, mosques and churches.


• Work with community-based organizations at the local (city or county) level that
provide social services, health care, classes, etc. to target LEP communities.


• Outreach to schools with substantial enrollments of LEP children.


• Ensure that translated materials provide referrals to telephone numbers or websites
that are linguistically accessible (i.e., a flyer in Vietnamese should refer the caller
to a hotline with Vietnamese-speaking workers).


• Nontraditional channels, such as day care centers and Headstart programs.


• Forming community groups led by a trained lay educator (a promotore or promotora)
to enable adults to discuss issues and learn from each other. The content of 
community outreach is important. For example, DOT has been told by a coalition
of Southeast Asian-American advocacy groups that many people in their communities
lack basic information about transportation services. The information needs include
safety and security information, such as what may not be carried on airplanes and
questions that will be asked at the ticket counter. Knowledge about public participation
opportunities in transportation planning is needed. This area should especially be
addressed by metropolitan planning organizations (MPOs).


DOT encourages partnerships among federal recipients and other human services
organizations. How these can work is shown in the following example. ‘’Expand existing
loan programs that assist welfare recipients in purchasing cars and increase accessibility
to public transportation. Counties should expand existing programs or create new
programs that lend money to welfare recipients and other low-income families to purchase
cars. Counties should also explore savings accounts that enable recipients to save for
purchasing their own cars, without jeopardizing their financial eligibility for welfare
cash aid. ERA also recommends that counties partner with transportation agencies 
to translate transportation information and resources into other languages.’’ (Equal
Rights Advocates [ERA’s] Immigrant Women and Welfare study)


LEP DOT Guidance 







248


Transportation Planning
Recipients’ transportation plans should identify how the needs of LEP persons will be
met where a significant number of such persons can be reasonably expected to need
transportation services.


Numerical Thresholds 
DOT has determined that it will not specify numerical or percentage thresholds for LEP
populations that need to be served by recipients. Generally, the larger the number
or percent of LEP beneficiaries within a recipient’s service area who speak a particular
primary or home language, the more thorough, intensive, and speedy the special language
services should be. The extent of the service area will in part determine the number or
percent of the covered population. For example, the service area of state departments
of transportation will generally be considered to be the entire state. The service area
of a metropolitan planning organization will be the geographic area for which the MPO
provides surface transportation planning services. International airports serve a very
broad geographical area, and may be presented with special problems in dealing with
a large number of languages. Such difficulties will be taken into consideration by DOT,
but it is expected that such transportation providers will know a great deal of demographic
information about their users. Similar reasoning applies to national networks like AMTRAK.
Note that the population includes those who may potentially be served by the recipient,
rather than just those who are presently being served. This is to reach those who are
not presently receiving adequate or equitable services from the recipient, but might
receive such services if the recipient were to provide special language services to them.
DOT recommends that recipients become aware of the changing demographics of their
service areas, especially in terms of increasing numbers and percents of languages used,
so that recipients can prepare for future service needs.


Emergency Services 
DOT funds a number of first responder, emergency, public safety, and hazardous materials
services. Because of the safety and health aspects of these services, the need for special
language services delivered without noticeable delay by recipients are heightened.
Workers in these areas render vitally important services whose very nature requires
quick action to protect public safety and health; quick assessment of a situation, often
based on input from community members on the spot; the establishment of a close
relationship with the client or patient that is based on empathy, confidence and mutual
trust; and direction to affected people that must be carried out with specificity to be
effective. Such relationships depend heavily on the free flow of communication between
professional and client. This essential exchange of information is difficult when the two
parties involved speak different languages; it may be impeded further by the presence
of an unqualified third person who attempts to serve as an interpreter. 


Some safety, emergency, and hazardous materials service providers have sought to
bridge the language gap by encouraging LEP clients to provide their own interpreters
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as an alternative to the agency’s hiring of qualified bilingual employees or interpreters.
Persons of limited English proficiency must sometimes rely on their minor children to
interpret for them during safety incidents. Alternatively, these beneficiaries/clients
may be required to call upon neighbors or even strangers they encounter at the site
of the incident to act as interpreters or translators.


These practices have severe drawbacks and may violate Title VI of the Civil Rights Act
of 1964. In each case, the impediments to effective communication and adequate service
are formidable. The beneficiary’s untrained ‘’interpreter’’ is often unable to understand
the concepts or official terminology he or she is being asked to interpret or translate.
Even if the interpreter possesses the necessary language and comprehension skills, his
or her mere presence may obstruct the flow of emergency information to the provider.


When these types of circumstances are encountered, the level and quality of safety and
emergency services available to LEP persons stand in stark conflict to Title VI’s promise
of equal access to federally assisted programs and activities. Services denied, delayed
or provided under adverse circumstances have serious and sometimes life threatening
consequences for a LEP person and may constitute discrimination on the basis of national
origin, in violation of Title VI. Accommodation of these language differences through
the provision of effective language assistance will promote compliance with Title VI.


Signage
Signage along highways presents a very difficult LEP topic, due to the large number
of signs, the cost of changing them, and limitations on space on the sign. Nevertheless,
at least one state department of transportation has reported that some LEP persons
may not have the ability to read variable message signs that alert them to dangerous
driving conditions. Due to the lifesaving potential, and subject to technical and scientific
study as to its viability regarding message length and time, DOT recommends that
recipients explore the possibility of either using pictorial or symbol messages or
translating messages into frequently encountered languages on variable message signs
that report dangerous driving conditions.


Regarding multilingual signage, a county long range transportation plan has noted,
‘’Intermodal multilingual referrals and advertising of customer services should be developed.
This can include visual, auditive, and print information on how to use the various modes.
Appropriate multilingual signage for modes (e.g., bus stops, mode shares, etc.) could
be developed and implemented with international symbol signs. Buses could include
next stop digital displays inside the bus and/or tone auditory cues for the visually
impaired.’’ (Bernalillo County, New Mexico, Long Range Transportation Plan, 1993) As
discussed elsewhere in this Guidance, non-verbal methods can be considered, such as
reducing the amount of text (e.g. ‘’Glover Park,’’ ‘’Massachusetts Avenue,’’ ‘’Addison
Road’’, etc.) and replacing it with numbers, letters, or colors (e.g. D2, L6,Blue Line).
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Literacy
Recipients should be sensitive to literacy levels of LEP consumers and clients. Some
immigrants and refugees come from pre-literate societies and are not literate in their
native language, let alone English, or are not literate for other reasons. However, note
that literacy is not covered by Title VI. It makes good sense to consider literacy issues
when covering LEP issues, because in some cases, the solutions are the same. See the
discussion above about using symbol signs, pictograms, and illustrations. Other solutions
include the following:


• Contract and work with community-based organizations to review translated
materials for appropriateness of language.


• Use focus groups to test messages and language appropriateness, especially if
documents are being translated for the first time.


• Be aware that written translations may not be effective for some communities but
that there are alternative mechanisms such as the use of audio or video tapes to
provide information.


How does low literacy, non-literacy, use of non-written languages, blindness and deafness
among LEP populations affect the responsibilities of recipients? Effective communication
in any language requires an understanding of the literacy levels of the eligible populations.
Where a LEP person has a limited understanding of important matters or cannot read,
access to the program is complicated by factors not directly related to language. Under
these circumstances, a recipient should provide transportation and related services
information to the same extent that it would provide such information to English-speakers.
Similarly, a recipient should assist LEP individuals who cannot read in understanding
written materials as it would non-literate English-speakers. A non-written language precludes
the translation of documents, but does not affect the responsibility of the recipient
to communicate the vital information contained in the document or to provide notice
of the availability of oral translation according to the size of that language group.


Special Language Services Should be Locally Focused
Language issues are sometimes local issues, due to matters of usage, dialect, and local
preference. Recipient programs of special language services should be designed carefully
to accommodate local usage and should be field tested with different local language
populations to make appropriate corrections to ensure effective communication. Materials
in both English and the primary or home language are generally preferred by non-
English speaking groups, but use of English only may sometimes be more appropriate,
especially if preferred by the community being served. To account for differences in
literacy levels and to make materials more attractive, interesting and likely to be used,
the use of photographs and illustrations is recommended. The keys are effectiveness,
usability, and transmission of information.
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Charging for Special Language Services
Recipients should not impose a charge or a fee for special language services to LEP persons. 


Separation for Purposes of Provision of Special Language Services  
There may be times when it is most efficient for the recipient to provide special language
services separately to people who speak a particular non-English language. However,
the program design should not separate these beneficiaries beyond the extent necessary
to achieve the goals of the recipient’s program of services. Methods that do not segregate
should be used whenever possible.


Puerto Rico
Much of Puerto Rico’s official business is conducted in Spanish. Therefore, recipients
located in Puerto Rico or doing business there should, wherever possible, translate
documents into Spanish.


Low-Frequency and Unusual or Unexpected Languages
When an individual with limited English skills—who does not speak a language spoken
by a ‘’significant number or proportion of the population’’—seeks services or information
from the recipient, the recipient should then make reasonable efforts to meet the
particularized needs of that individual. Such efforts may include, but are not limited
to, using a telephone language line, locating and temporarily employing a qualified
interpreter who can communicate in the appropriate language. As technology advances,
various options for complying with the requirements of this section, such as computerized
and/or on-line translation services, are becoming increasingly available to recipients,
and the cost of these options is decreasing.


An Asian-Pacific Islander health care advocacy group commented in this way on how
transportation can present a barrier to health care for those who speak an unusual
language for their location: ‘’Removal of barriers such as transportation: It is important
to ensure that there are systems established to address barriers such as transportation
and portability in order to ensure that geographic location does not prevent patients
from accessing care. [Medical Care Organizations] need to ensure that coverage for
enabling transportation is included in the benefits package. Medicaid enrollees often
need to access services in other counties. This is particularly important for patients
in rural communities, for migrants and for limited English speaking populations. Limited
English speaking persons may need to travel a great distance to see a provider who
speaks their language.’’ (‘’Making Managed Care Work for Asian & Pacific Islanders: 
An Action Agenda for APIA Communities,’’ Dong Suh, MPP, Policy Analyst, (415) 954-9966,
(415) 954-9999 (fax) or e-mail: dsuh@apiahf.org.)
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Surveys
Customer and service surveys by recipients and their contractors, including ones conducted
by telephone, should include the ability to obtain information from LEP households
and individuals. Given the large number and percent of LEP individuals in the U.S., 
a general survey would not be regarded as complete without the participation of
people who are LEP. For example, NHTSA’s semi-annual Motor Vehicle Occupant Safety
Survey identified areas of seat belt and car seat safety where people of Hispanic origin
differ from the non-Hispanic population. In the 1998 survey, 44% of Hispanic respondents
strongly or somewhat agreed with the statement ‘’I would feel self-conscious around
my friends if I wore a seat belt and they did not,’’ as opposed to just 15% of non-Hispanics.
This information was used to tailor public information and education to the needs
and attitudes of the targeted audience.


IX. Promising Practices/Best Practices
The following examples are provided as illustrations of the responses of some recipients
to the need to provide services to LEP persons. Although interesting and useful, their
listing here does not constitute endorsement by DOT, which will evaluate recipients’
situations on a case-by-case basis using the factors described elsewhere in this Guidance.


Language Banks—In several parts of the country, both urban and rural, community
organizations and providers have created community language banks that train, hire
and dispatch competent interpreters to participating organizations, reducing the need
to have on-staff interpreters for low demand languages. These language banks are
frequently nonprofit and charge reasonable rates. This approach is particularly
appropriate where there is a scarcity of language services or where there is a large
variety of language needs.


Language Support Office—A state social services agency has established an ‘’Office
for Language Interpreter Services and Translation.’’ This office tests and certifies all
in-house and contract interpreters, provides agency-wide support for translation of
forms, client mailings, publications and other written materials into non-English languages,
and monitors the policies of the agency and its vendors that affect LEP persons.


Multicultural Delivery Project—Another county agency has established a ‘’Multicultural
Delivery Project’’ that is designed to help immigrants and other LEP persons find someone
who speaks their language and who can help them navigate the county health and social
service systems. The project uses community outreach workers to work with LEP clients
and can be used by employees in solving cultural and language issues. A multicultural
advisory committee helps to keep the county in touch with community needs.


Use of Technology—Some recipients use their Internet and/or intranet capabilities 
to store translated documents online. These documents can be retrieved as needed. 
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Telephone Information Lines and Hotlines—Recipients have established telephone
information lines in languages spoken by frequently encountered language groups 
to instruct callers, in the non-English languages, on how to leave a recorded message
that will be answered by someone who speaks the caller’s language. For example, NHTSA’s
Auto Safety hotline has four representatives who speak Spanish and are available during
normal hotline business hours (8 a.m.-10 p.m. Eastern Time). The evening hours permit
people from the West Coast (where a significant number of LEP persons reside) to call
after work. The automated voice response system has an option for instructions in
Spanish. Calls from Spanish-speaking customers are placed in a Spanish-speaking cue
which has priority for those four operators who speak Spanish.


Signage and Other Outreach—Other recipients have provided information about services,
benefits, eligibility requirements, and the availability of free language assistance, in
appropriate languages by 


(a) posting signs and placards with this information in public places such as grocery
stores, bus shelters and subway stations; 


(b) putting notices in newspapers, and on radio and television stations that serve
LEP groups; 


(c) placing flyers and signs in the offices of community-based organizations that
serve large populations of LEP persons; 


(d) establishing information lines in appropriate languages; and 


(e) using posters with appropriate languages designed to reach potential beneficiaries.


DOT’s Research and Special Programs Administration (RSPA), at 49 CFR 192.616 and 195.440,
requires ‘’Each [pipeline] operator [to] establish a continuing educational program 
to enable customers, the public, appropriate government organizations, and persons
engaged in excavation related activities to recognize a gas pipeline emergency for
the purpose of reporting it to the operator or the appropriate public officials. The
program and the media used should be as comprehensive as necessary to reach all
areas in which the operator transports gas. The program must be conducted in English
and in other languages commonly understood by a significant number and concentration
of the non-English speaking population in the operator’s area.’’ We recommend such
an approach to recipients to meet their individual service provision needs.


The Governor’s Highway Safety Office in New Jersey coordinates several programs for
the Hispanic community. In Essex County, a bilingual counselor provides community
education on safety issues.


Proyecto AASUL (Assistance with Alcohol and Sobriety Uniting Latinas/Ayuda con Alcohol
y Sobriedad Uniendo Latinas), funded by the California Department of Transportation,
was developed to educate Hispanic women in Southern California about alcohol abuse
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and related problems. Information and services included a brochure listing alcohol-
related service providers with Spanish speaking staff and a fotonovela focusing on
the problems of alcoholism in a family setting. A fotonovela is an extensively illustrated
booklet that tells a human-interest story.


The El Protector program has been implemented in Del Rio, Texas. The Del Rio Police
Department has developed radio spots in Spanish, about traffic safety issues such as
putting people in the back of pickup trucks, loading and unloading school buses, drinking
and driving, and pedestrian safety. 


EMS staff in Los Angeles reported that their system is equipped to receive calls in 86
languages, although Spanish is the most frequent language used by 911 callers who do
not speak English.


The Michigan DOT has produced a Title VI poster and brochure in English and Spanish.
It’s public hearings officer speaks English and Spanish. One Michigan metropolitan planning
organization (MPO) translated its I-496 community involvement materials into Spanish.


The New Jersey Department of Motor Vehicles (DMV) has administered drivers license
tests in more than 14 languages for at least 10 years, including French, Greek, Korean,
Portuguese, and Turkish. Other states conduct such tests in other languages. For example,
Oregon DOT is in the process of having its tests translated into Japanese and Vietnamese.
USDOT recommends that state agencies share such information, to avoid the necessity
of each doing every translation.


The New Mexico State Highway and Transportation Department has, with FHWA support,
provided Spanish language translations of its Right-of-Way Acquisition and Relocation
Brochures. The State also employs bilingual right-of-way agents capable of discussing
project impacts in Spanish.


Oregon’s DMV website provides online access to English and Spanish versions of its
Driver Manual. It has also contracted with a local government to provide additional
classes to Hispanic drivers on ‘’rules of the road’’ after they gain their driver’s licenses.
The State of Oregon is developing a report on multilingual services provided by State
agencies. The final document will be used by State agencies to enhance their existing
programs, including expanding communication efforts to serve and protect all Oregonians.
On the NHTSA web site, the Traffic Safety Materials Catalog page has an option to
permit a search for materials for an Asian-American or Hispanic audience. This search
will result in several publications that are available in Spanish or Chinese.


In Puerto Rico, LEP needs have been addressed by providing all government services,
programs and activities in Spanish.
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Tennessee DOT recipients in a geographical area where there is a significant (above 5%)
population that usually speak a language other than English, must translate and post
notices and other correspondence advising persons that their right to participate in
any programs or activities receiving federal funding cannot be denied on the basis of
nation origin.


Texas DOT has in the past provided forms in Spanish to assist LEP persons in filling out
forms to request certified copies of vehicle titles. TxDOT also utilizes bilingual employees
in its permit office to provide instruction and assistance to Hispanic truck drivers when
providing permits to route overweight trucks through Texas. In the on the Job Training
Supportive Services Program, Spanish language television has been used to get the
information of the opportunities in the construction industry to people who have 
difficulty reading English.


Virginia DOT became aware that several Disadvantaged Business Enterprise (DBE) firms
were about to be removed from construction projects in Northern Virginia because
projects required certified concrete inspectors, and the DBE firms were having trouble
complying because the concrete inspection test was only offered in English. VDOT used
supportive services funding to have the training manual and test material translated
into Spanish, and provided tutoring for the DBE firms. The Virginia State Police (VSP)
maintain a written list of interpreters available statewide to troopers through the Red
Cross Language Bank, as well as universities and local police departments. The VSP carry
cards with Miranda rights set forth in several different languages.


The Colorado State Patrol has produced safety brochures in Spanish for farmer and
ranchers. It has also printed brochures in Spanish pertaining to regulatory requirements
for trucking firms.


In 1996, the Alabama Department of Transportation (ALDOT) was faced with the relocation
of 14 Spanish-speaking families who were living in a trailer park in north Alabama. The
State determined that most of the residents met the length of occupancy requirements
for rental relocation housing payments. Through a right-of-way consultant who was under
contract with ALDOT, an interpreter was hired from the University of Alabama—Birmingham
to assist the relocation agent in explaining Uniform Relocation Act entitlements to
the heads of families. The interpreter was on call throughout the relocation process
to accompany the relocation agent whenever it was necessary to contact the displacees.
The families were successfully relocated to Department of Social Services replacement
housing. Several families moved into surplus Federal Emergency Management Agency
mobile homes that were made available through a private buyer who gave the displacees
the option of renting or entering into a purchase agreement.
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Minnesota DOT (MnDOT) authored a manual entitled ‘’Public Involvement Procedures
For Planning and Project Development’’ that details Mn/DOT requirements to provide
access to all residents of Minnesota under environmental justice standards. The manual
takes a proactive approach to public involvement. It includes such things as publishing
notices in non-English newspapers, printing notices in appropriate languages and providing
translators at public meetings. Mn/ DOT’s Office of EEO Contract Management provides
a Spanish language version of a brochure entitled ‘’Mn/DOT Construction Contracts:
Labor Provisions for Contractor Employees’’ to construction employees during reviews
and upon request to Contractors for employee distribution. This pamphlet provides
general guidelines to labor laws and Mn/DOT contract labor provisions. Mn/DOT’s
Office of EEO Contract Management is on call to provide Spanish language translation
at Mn/DOT’s Information Desk. In addition, telephone numbers are provided to persons
who wish to speak directly to Spanish-speaking EEO Office employees.


Mn/DOT’s Office of EEO Contract Management provides Spanish language translations
in both written communications and oral interviews for labor investigations. In addition,
the EEO Office provided written materials in Spanish for explanation of processes and
procedures for such investigations.


Wisconsin DOT created a Motorist Study Manual Easy reader (3rd grade level, translated
by the Janesville Literacy Council) version in English. It is creating one in Spanish and
is considering Hmong. There are regular versions (6th grade level) in English, Spanish
and Hmong. There is a Motorcycle Study Manual in English and Spanish, and a CDL
(Commercial Drivers License) Study Manual in English and Spanish. Knowledge and Highway
Sign Tests are provided in 13 languages besides English. Some languages have been
available since the late 1970s. Bids are being prepared to update the bank of questions
in non-English languages based on demand. Knowledge and Highway Sign Tests are
provided via various audio means ranging from cassette tapes in English and Spanish
to allowing bilingual translators to verbally present the questions in non-English languages
based on demand. A pilot to evaluate automated knowledge test systems is underway
at three DMV Service Centers. The pilot includes tests in English, Spanish, and on
audiotape. These automated knowledge test systems allow testing in many languages.
The Division of State Patrol is using a compact disk with commonly used phrases and
sayings in languages other than English that is printable to a paper card, which then
contains the phrase in an appropriate language for the LEP person who is interacting
with the officer. The officer points to the appropriate column on the card. WIDOT also
keeps a roster of employees who speak, read, or write non-English languages.


In Indiana, 15 Commercial Drivers License branches offer the CDL knowledge test orally,
in a true/false format.
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The Zuni Entrepreneurial Enterprises Inc. (ZEE) Public Transportation Program was
designed to develop, implement, and maintain a transportation system that provides
needed linkages for Native Americans and other traditionally unserved/ underserved
persons in the service area to access needed vocational training and employment
opportunities in order to enhance both the quality of life and the attainment and
perpetuation of meaningful employment. The trip purposes served by the Zuni JOBLINKS
project included education, employment, and job training. ZEE provided transportation
of students to the University of New Mexico at Gallup, transportation of employees
to their existing jobs in Gallup, as well as transportation for individuals requiring
vocational rehabilitation and job training within the Pueblo of Zuni. The Project Director
also took a number of steps to market the JOBLINKS service. He coordinated the broadcast
of a radio spot on a local radio station in English and Zuni.


Seattle’s Sound Transit’s Link Light Rail to the Rainier Valley in south Seattle is an example
of best practices. Demographically, the Rainier Valley is home to a high percentage
of immigrant, refugee, low income, and disadvantaged Seattle residents. In addition
to providing direct service benefits, Sound Transit has also provided the community
with information they need to access the service in the appropriate languages. This
has taken the form of translated brochures, outreach staff skilled in interpretation,
and multilanguage phone lines. etc.


The Washington, DC area’s Metro transit system (WMATA) publishes pocket guides to
the system in French, Spanish, German, and Japanese.


The following example, although it is focused on people who are deaf, is applicable to
people who are LEP. Portland’s Tri-Met transit system had a growing concern that access
needs of people who are deaf or hard-of-hearing have not been fully addressed, due
to more immediate ADA priorities such as putting lifts on buses and implementing
paratransit plans. They contacted the Oregon Deaf Resources Center (ODRC) to discuss
problems and issues and examine how to make public transportation more accessible
to this segment of the disability community. One of the first things Tri-Met learned was
that the main barrier in fixed-route travel for people who are deaf is difficulty in getting
bus drivers to understand questions and provide information. In fact, people in Portland’s
deaf community reported that they seldom receive accurate, informative communication
from transit drivers. The idea developed was to produce a set of pictograms that illustrate
situations that typically arise during fixed-route travel, particularly those that are
difficult to verbally communicate to people who are deaf or hard of hearing. The pictograms
would be laminated and attached to the bus close to the driver to be readily available
when needed. As with many improvements in accessibility, it is expected that enhanced
communication capability will not only benefit people with hearing impairments, but
will also improve communication with other passengers with disabilities, such as those
who have cognitive impairments. Tri-Met submitted a proposal to Project ACTION and
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received funding to develop a standardized picture language for communicating various
situations that can occur during fixed-route travel. Suggestions for the type of information
to be included in the pictograms were solicited by from deaf communities across the
country. The project also includes developing a transit personnel training video, created
and produced by people who are deaf, to educate transit drivers about deaf culture.
Another project product is an information booklet that illustrates the pictograms
and hand signals.


In 1980 when Souris Basin Transportation in North Dakota first started, the illiteracy
rate was high among the senior population in their area of operation. To help them
identify the bus on which they were riding, SBT started using visual logos on the sides
of the vehicles. They have now found that the illiteracy rate has dropped among the
seniors, but the LEP population has grown. Therefore, SBT kept the logos on the vehicles.
SBT has also added volunteers who speak languages other than English, such as Spanish,
German, Norwegian, Swedish and French. These volunteers are only a phone call away
from the drivers or staff that need help. Most of the volunteers are at the Minot State
University Language Department. 


Florida conducts CDL tests in any language needed, and provides interpreters if needed.
Out of service warnings for trucks are issued in Spanish and English.


The Iowa Department of Transportation provides a Spanish version of the CDL knowledge
test, using a touch screen computer. In addition, they have worked with Refugee Services
of Des Moines, and with a local community college in educating Bosnian refugees to take
the Commercial Motor Vehicle driving course. DOT especially recommends the idea of
working with local community colleges to educate the LEP community in transportation
matters.


Sample Notice of Availability of Materials and Services
‘’FOR FURTHER INFORMATION CONTACT: For hearing impaired individuals or non-English
speaking attendees wishing to arrange for a sign language or foreign language interpreter,
please call or fax [name] of [organization] at Phone: xxx-yyy-zzzz or Fax: xxx-yyy-zzzz.’’


If there is a known and substantial LEP population which may be served by the program
discussed in the notice, the notice should be in the appropriate non-English language.


Resources
U.S. Department of Justice, General LEP Guidance, August 2000.


U.S. Department of Health and Human Services, Limited English Proficiency Guidance.


U.S. Department of Health and Human Services, ‘’Cultural Competence.’’
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Environmental Protection Agency, ‘’Draft Translation and Interpretation Protocol for
Promoting Access to EPA Programs, Services, and Information by Persons With Limited
English Proficiency.’’


Glossary of Transportation Terms, English-Spanish, 1994, Federal Highway Administration.


North American Emergency Response Guidebook (NAERG96), published jointly by the
U.S. Department of Transportation, Transport Canada (TC), and the Secretariat of
Communications and Transportation of Mexico, in English, French and Spanish. 


National Directory of Asian Pacific American Organizations, 1999-2000, Organization
of Chinese Americans, available through Philip Morris Management Corporation, 
120 Park Av., NY, NY 10017.


Southeast Asian American Mutual Assistance Association Directory, 2000, Southeast
Asia Resource Action Center, 1628 16th St., NW., Washington, DC 20009, 202-667-4690,
www.searac.org. 


Red Cross Language Bank.


‘’Highway Safety Needs of U.S. Hispanic Communities: Issues and Strategies,’’ NHTSA,
September 1995, DOT HS 808 373.


Since 1995, individual border States Division Offices of the Department’s Federal Motor
Carrier Safety Administration (formerly the FHWA Office of Motor Carriers) have translated
a number of documents into Spanish to be used to educate Mexican carriers and drivers
operating in the commercial zones. These subjects covered include meaning of out-of-
service orders, minimum requirements to operate in the U.S., one page pamphlet that
explains the U.S. certification program, one page bulletins on various Federal Motor
Carrier Safety Regulations, how to obtain an U.S. DOT vehicle identification number,
and state specific safety regulations. The following brochures/guidance have been
translated into Spanish and are currently distributed at the border or are being reviewed
for possible distribution at the U.S. Southern border:


• FMCSRs—Drivers Guide to the FMCSRs (JJ Keller Publication).


• Drug and Alcohol Regulations (JJ Keller Publication).


• HM Basic Awareness Training Course (CD FMCSA Publication).


• MX Program Pamphlet (FMCSA Publication) [Currently Distributed]


• Road User Guide for North America (FHWA Publication) [Currently Distributed in
English, Spanish, and French]
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• Awake At the Wheel (FMCSA Publication) [Currently Distributed] Materials developed
for international use, such as those developed by FMCSA’s ITS/CVO Technology
Division for use with border partners Canada and Mexico. These include its pocket
brochure in English, Spanish, and French. It is also developing Spanish video scripts.


The Canadian Council of Motor Vehicle Administrators is developing a trilingual chart
for conducting roadside commercial vehicle inspection. 


‘’La Seguridad de los Materiales Peligrosos,’’ (The Safety of Dangerous Materials), RSPA, DOT. 


The International Pictograms Standard, 414 SE Grand Avenue, Portland, Oregon 97214
USA, (503) 234-1400. ‘’Making conneXions for the Transit Customer,’’ Breaking down
illiteracy and other barriers to transit travel. A multi-media computer software program
to help people with barriers to literacy become independent transit riders. The software
program includes photos, video and voice narration to help clients learn how to best
use public transit. Clients use the program at their learning level and pace, on their
own, or with the help of a facilitator.


Data Sources
• Census


• Public Schools


• Community-based organizations


• Advocacy and special interest groups


• Indian tribes


• Immigrant aid organizations


• Welfare to Work organizations


• Job Access service providers


• State Migrant Coordinators


• State Refugee Coordinators


• Local refugee services organizations


• National, regional, and local ethnic advocacy organizations


• Unions that represent farmworkers, service workers, and entry level jobholders


• Legal services organizations


• Staff of elected officials in areas with substantial national origin minority communities


• National Environmental Policy Act (NEPA) related demographic studies


• Hispanic Data Handbook
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• National Clearinghouse for Bilingual Education


• Center for Applied Linguistics, www.cal.org


• Hispanic Ministry of Catholic Dioceses, Catholic Social Services, Episcopal Bishop’s
Fund, Hebrew Immigrant Aid Society, and other faith-based entities that serve
LEP people


• Language, Demographics and Population Studies Departments at local universities


• Commercial marketing data


• Minority marketing firms


Appendix A to DOT Guidance
DOT’s Title VI regulation (49 CFR Part 21) states the following, in part:


§ 21.5 Discrimination prohibited.
(a) General. No person in the United States shall, on the grounds of race, color, or


national origin be excluded from participation in, be denied the benefits of, or be
otherwise subjected to discrimination under, any program to which this part applies.


(b) Specific discriminatory actions prohibited:


(1) A recipient under any program to which this part applies may not, directly or
through contractual or other arrangements, on the grounds of race, color, or
national origin.


(i) Deny a person any service, financial aid, or other benefit provided under
the program;


(ii) Provide any service, financial aid, or other benefit to a person which is
different, or is provided in a different manner, from that provided to others
under the program;


(iii) Subject a person to segregation or separate treatment in any matter related
to his receipt of any service, financial aid, or other benefit under the
program;


(iv) Restrict a person in any way in the enjoyment of any advantage or privilege
enjoyed by others receiving any service, financial aid, or other benefit
under the program;


(vi) Deny a person an opportunity to participate in the program through the
provision of services or otherwise or afford him an opportunity to do so
which is different from that afforded others under the program; or


(vii) Deny a person the opportunity to participate as a member of a planning,
advisory, or similar body which is an integral part of the program.
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(2) A recipient, in determining the types of services, financial aid, or other benefits,
or facilities which will be provided under any such program, or the class of person
to whom, or the situations in which, such services, financial aid, other benefits,
or facilities will be provided under any such program, or the class of persons
to be afforded an opportunity to participate in any such program; may not,
directly or through contractual or other arrangements, utilize criteria or methods
of administration which have the effect of subjecting persons to discrimination
because of their race, color, or national origin, or have the effect of defeating
or substantially impairing accomplishment of the objectives of the program with
respect to individuals of a particular race, color, or national origin.


(5) The enumeration of specific forms of prohibited discrimination in this paragraph
does not limit the generality of the prohibition in paragraph (a) of this section.


(7) This part does not prohibit the consideration of race, color, or national origin
if the purpose and effect are to remove or overcome the consequences of practices
or impediments which have restricted the availability of, or participation in,
the program or activity receiving Federal financial assistance, on the grounds
of race, color, or national origin.


[FR Doc. 01-1745 Filed 1-19-01; 8:45 am]
BILLING CODE 4910-62-P
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Please refer to the Title VI Program Resource Directory for website addresses to


obtain additional information regarding Title VI and Environmental Justice, the


University of California GPO Gate Government Document Search Database and


the National Archives and Records Administration both great resources to review


and/or download legislation.


In addition refer to the Civil Rights Title VI Program Resource Directory to obtain


contact names and telephone numbers for the following:


• Western States Region, Department of Transportation Listing


• Federal Highway Administration, California Division


• Federal Transit Administration, California Division


• Department of Transportation


Civil Rights Management


Title VI Program


District Equal Opportunity Officers


District Title VI Liaisons


Division Program Area Administrator


Native American Liaisons/Coordinators


resources
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DEFINITIONS 


The definitions provided below are provided to assist the reader with terms used in this 
manual. Some of these terms may be defined differently than those used in the Code of 
Federal Regulations. This has been done for clarification purposes. However, the reader 
should note that the definitions provided here are consistent with the intentions of the 
Pre-Award and Post-Delivery Review of Rolling Stock Purchases Rule and the Buy 
America Requirements Rule.  


Altered vehicle manufacturer – A manufacturer who alters a previously certified vehicle 
in such a manner that its stated weight ratings or FMVSS certifications are no longer 
valid. 


Analyst – A representative of the recipient (either working directly for the recipient or 
contracted by the recipient)—not an employee, or an agent, of the proposed bus 
manufacturer (in the case of the pre-award review) or the selected bus manufacturer (in 
the case of the post-delivery review). 


Bus – A rubber-tired automotive vehicle used primarily for the purpose of providing mass 
transportation service. 


Buy America Rule – The "Buy America Requirements" Regulation, Title 49 of the Code 
of Federal Regulations, Part 661. 


Chassis-Cab – An incomplete vehicle (with a completed occupant compartment) that 
requires only the addition of cargo-carrying, work-performing, or load-bearing 
components to perform its intended function. 


Completed vehicle – A vehicle that requires no further manufacturing operations to 
perform its intended function. This includes vehicles that are altered only by (1) the 
addition, substitution, or removal of readily attachable components (such as mirrors, or 
tire and rim assemblies) or (2) minor finishing operations (such as painting) in such a 
manner that the vehicle’s stated weight ratings are still valid. 


Component – Any article, material, or supply, that is directly incorporated into an end 
product at the final assembly location. 


DOT – The United States Department of Transportation. 


End product – Any item to be acquired by a recipient, such as a bus. 


Final assembly – The bringing together of a significant number of individual components, 
whether manufactured or unmanufactured, for the purpose of creating an end product. 


Final-stage manufacturer – A manufacturer who performs manufacturing operations on 
an incomplete vehicle such that it becomes a completed vehicle. 


FMVSS – Federal Motor Vehicle Safety Standards issued by the National Highway 
Traffic Safety Administration under Title 49 of the Code of Federal Regulations, Part 
571. 


FTA – Federal Transit Administration, an agency of DOT. 







 


Incomplete vehicle – An assemblage of components consisting of, as a minimum, frame 
and chassis structure, power train, steering system, suspension system, and braking 
system — to the extent that those systems are to be part of a completed vehicle. 


Intermediate vehicle manufacturer – A manufacturer, other than the incomplete vehicle 
manufacturer or the final-stage manufacturer, who performs manufacturing operations 
on an incomplete vehicle. 


Manufacture – The transformation of a component or group of subcomponents for the 
purpose of adding value to, improving, or creating a functionally different component. 


Post-delivery – The period during the procurement process beginning with the signing of 
a formal contract with the selected contractor. It includes the period of bus 
manufacturing, inspection, testing, and delivery. It ends with bus title transfer or the 
placement of the buses into revenue service, whichever is first. 


Pre-award – The period during the procurement process before the recipient enters into 
a formal contract with the supplier. 


Pre-Award and Post-Delivery Rule – The "Pre-Award and Post-Delivery Audits of Rolling 
Stock Purchases" Regulation, Title 49 of the Code of Federal Regulations, Part 663. 


Purchaser – The recipient or subrecipient. 


Recipient – A receiver of Federal financial assistance from the FTA. 


Revenue service – The operation of vehicles for the transportation of passengers as 
anticipated by the recipient. 


Review – An analysis conducted by the recipient that will result in a file containing the 
necessary certifications of compliance, including the Buy America certification, 
purchaser’s requirements certification, and FMVSS certification. 


Rolling stock – Transit vehicles, such as buses, vans, cars, railcars, locomotives, trolley 
cars and buses, ferry boats, and vehicles used on guideways and incline planes. 


STAA – The Surface Transportation Assistance Act of 1982 (Public Law 97-424, 
January 6, 1983). 


Subcomponent – Any article, material, or supply that is one step removed from a 
component. 


Unmodified van – A primary manufacturer’s standard production van that requires no 
further manufacturing operations to perform its intended function, other than the addition, 
substitution, or removal of readily available attachable components (such as mirrors, or 
tire and rim assemblies), or minor finishing operations (such as painting). 







 


 


Introduction 


 


The Federal Transit Act authorizes the Secretary of Transportation to provide assistance 
for the development of comprehensive and coordinated public and private mass 
transportation systems. The Act allows the Federal Transit Administration (FTA) to 
obligate Federal funds to mass transportation service providers for purchasing buses 
used to carry passengers in mass transit service. Recipients of these funds must comply 
with several Federal regulations, one of which is the Pre-Award and Post-Delivery Rule. 
If the FTA determines that the purchaser is not in compliance with the Rule, funding for 
the purchase may be jeopardized.  


There are two parts to the Rule: the pre-award review and post-delivery review. The pre-
award review is intended to help the recipient ensure that the proposed buses will meet 
(1) Buy America regulations, (2) the recipient’s needs and specifications, and (3) the 
Federal Motor Vehicle Safety Standards (FMVSS) regulations. The post-delivery review 
is intended to help the recipient ensure that the delivered buses meet the above 
stipulations. 


This manual provides guidance to recipients of Federal funds to help demonstrate 
compliance with (1) the pre-award review requirements before entering into a contract 
with a bus manufacturer and (2) the post-delivery review requirements before the title of 
the bus is transferred to the recipient. 


Section One describes the requirements of the Pre-Award and Post-Delivery Rule. It 
details which certifications and documents are needed to support the procurement 
process — from issuance of the solicitation to title transfer. Sections Two and Three 
suggest procedures that the recipient may follow when conducting the pre-award and 
post-delivery reviews, respectively. The fourth section provides examples of Buy 
America calculations and suggests other activities to help the recipient conduct the 
reviews. Section Five provides responses to frequently asked questions concerning the 
Rule. The five appendices at the end of this manual provide samples of review 
certifications, lists of typical bus components, Buy America waivers, sample visual 
inspection and road test sheets, and a list of FTA offices, respectively. 


Exhibit I-1 on the following page summarizes the content of each review and the 
certifications required for the review. The exhibit also indicates where each topic can be 
found in this manual. Recipients may use this exhibit as a checklist to track the 
completion of each review. 







 


BUS:__________________________________________________ 
CONTRACT NO.:________________________________________________


Pre-Award Review  


  


  


(Before signing a contract with a supplier) 


Buy America Certification (Page 2-1)  
A. o  Reviewed and Verified 60 Percent Domestic Content; AND


eviewed and Verified Proposed U.S. Final Assembly Location, Operations, and Total Cost  


OR 


B. o  Requested and Received Buy America Waiver 


Purchaser’s Requirements Certification (Page 2-5)  


A. o  Checked Bid Specification Compliance With Solicitation Specifications; AND 


o  Completed Manufacturer Capability Study 


FMVSS Certification (Page 2-7)  


Requested and Received Manufacturer’s Letter Stating: 


A. o  The Information to be Included on the FMVSS Stickers 


OR 


B. o  The Buses Are Not Subject to FMVSS 


Post-Delivery Review  


  


  


  


(Before using the buses in transit service) 


Buy America Certification (Page 3-1)  


A. o  Reviewed and Verified 60 Percent Domestic Content; AND 


o  Reviewed and Verified Actual U.S. Final Assembly Location, Operations, and Total Cost 


OR 


B. o  Requested and Received Buy America Waiver 


Purchaser’s Requirements Certification (Page 3-6)  


A. For Procurements of More Than Ten Buses or Modified Vans 


o  Completed Resident Inspector's Report; AND 


o  Completed Visual Inspections and Road Tests 


OR 


B. For Procurements of Ten or Fewer Buses or Modified Vans, and any Number of Unmodified Vans 


o  Completed Visual Inspections and Road Tests 


FMVSS Certification (Page 3-9)  


A. o  Verified FMVSS Sticker is Affixed to Each Bus 


OR 


B. o  Requested and Received Manufacturer’s Letter Stating That the Buses Are Not Subject to FMVSS 


Note: All certifications must be kept on file. Supporting documentation should accompany each certification. 
 


Exhibit I-1. Pre-Award and Post-Delivery Review 
Requirements and Checklist 


 







 


 







 


 


The Pre-Award and Post-Delivery Review Requirements 


 
 


The Pre-Award and Post-Delivery Rule requires recipients to certify that pre-award and 
post-delivery reviews will be conducted when using FTA-appropriated funds to purchase 
revenue service buses and vans.  


This section details the pre-award and post-delivery review requirements for buses. 


The Pre-Award Review 


The pre-award review is required before a recipient may enter into a formal contract with 
a supplier. The review period begins after the recipient issues the solicitation and ends 
before the recipient signs a formal contract with the selected manufacturer. 


The review requires the recipient to complete three certifications—the Buy America 
certification, the purchaser’s requirements certification, and the Federal Motor Vehicle 
Safety Standards (FMVSS) certification. All three certifications must be kept in the 
recipient’s files for future FTA reviews. 


For the Buy America certification process, the recipient must: 


either 


• Verify that (1) the buses will contain a minimum of 60 percent domestic 
products, by cost, and (2) final assembly of the buses will take place in 
the United States 


or 


• Obtain, from the FTA, a copy of the waiver letter exempting the buses 
from the Buy America requirements. 


For the purchaser’s requirements certification, the recipient must verify that: 


• The manufacturer’s bid specifications are in compliance with the 
recipient’s solicitation specifications 


and 


• The proposed manufacturer is responsible and capable of building the 
bus to the recipient’s solicitation specifications. 


For the FMVSS certification, the recipient must obtain: 


either 


• A letter from the bus manufacturer stating the information that will be 
provided on the FMVSS vehicle sticker 







 


or 


• A letter from the bus manufacturer stating that the buses are not subject 
to FMVSS. 


The Post-Delivery Review 


A post-delivery review must be completed before a bus title is transferred to the 
recipient, or before a bus is placed into revenue service, whichever is first. The review 
period begins when the recipient signs a formal contract with the selected manufacturer 
and ends before title transfer or use in service. 


As with the pre-award review, the recipient must complete three certifications—the Buy 
America certification, the purchaser’s requirements certification, and the FMVSS 
certification. Again, all three certifications must be kept in the recipient’s files for future 
FTA reviews.  


The Buy America and FMVSS certification processes are similar to those completed 
during the pre-award review, with the exception that the review now reflects information 
based on the actual buses versus the proposed buses. The post-delivery purchaser’s 
requirements certification process is different from the pre-award purchaser’s 
requirements certification process. 


For the purchaser’s requirements certification, the recipient must: 


• Complete visual inspections and road tests to demonstrate that the 
buses meet the contract specifications 


and (if purchasing more than ten buses or modified vans) 


• Send a resident inspector to the manufacturer’s production facility 
during the final assembly period to (1) monitor the final assembly process 
and (2) complete a final report describing the construction activities and 
explaining how the construction and operation of the buses fulfill the 
contract specifications. 


If the recipient is purchasing ten or fewer buses, ten or fewer modified vans, or any number 
of primary manufacturer standard production unmodified vans, the resident inspector is not 
required. 
 







 


 


The Pre-Award Review Requirements 


 


This section explains procedures that will help the recipient conduct the pre-award 
review in accordance with the Pre-Award and Post-Delivery Rule. It cites relevant 
portions of the Rule and describes the review process. Sample certifications that the 
recipient may use as models to demonstrate that the review has been conducted as 
required by the Rule are presented in Appendix A.  


The Pre-Award Buy America 
Certification Requirement 


This subsection discusses procedures that recipients may follow to demonstrate 
compliance with the pre-award Buy America certification requirement. 


Buses to be purchased by a recipient must fall into one of two categories under this 
requirement: (1) buses that meet the Buy America domestic content and assembly 
requirement and (2) buses for which a Buy America waiver is available. The procedures 
for each category are described below. 


Buy America-Compliant Buses 
 
Most buses must meet the 60 percent minimum domestic 
content and U.S. final assembly requirements set forth in the 
Buy America Rule. Therefore, the recipient must be satisfied 
that the buses will meet the requirements. In other words, the 
recipient must be satisfied that the manufacturer who is 
proposing to sell the buses can and will comply with the 
content and assembly requirements. 


"The recipient is satisfied 
that the [buses meet] … the 
requirements … after having 
reviewed … documentation 
… [listing c]omponent and 
subcomponent parts; … 
location, … activities, … 
[and] cost of final assembly." 
1


As a first step in the pre-award review process, the recipient, or a duly appointed analyst, must review 
the Buy America information that the proposed manufacturer must provide for the review. 


The manufacturer’s information must include: 


• A listing of the bus components and subcomponents that will be used to 
calculate the percent domestic content (see Appendix B for a listing of 
typical bus components) 


and 


• The proposed final assembly location 


and 


• Activities that will take place during final assembly 


and 



http://www.fta.dot.gov/printer_friendly/leg_reg_5429.html#1#1





 


• The proposed total cost of final assembly. 


Each component and subcomponent on the list must be identified by manufacturer, 
country of origin, and cost (in either a dollar or percentage format). Final assembly costs 
are not to be included when calculating the percent domestic content of the bus. 
Likewise, component manufacturing costs are not to be used when calculating the 
percent domestic content of a component. 


The manufacturer’s list must identify the domestic subcomponents for major 
components used in the content calculation, such as engines, transmissions, and 
wheelchair lifts. 


Section Four, "Examples of Complying With the Pre-Award and Post-Delivery Review 
Requirements," presents samples of domestic content calculations. Section Five, 
"Frequently Asked Questions About the Pre-Award and Post-Delivery Review," answers 
questions concerning the domestic content of components and subcomponents and the 
allowable cost used in the percent domestic content calculations of the bus. 


To be assured that the manufacturer can comply with the requirements, the analyst must 
verify that the buses will contain a minimum of 60 percent domestic products, by cost. 
Therefore, the analyst must: 


• Review the component and subcomponent listings to verify 60 percent 
domestic product content 


and 


• Review the final assembly cost. 


The analyst should subtract the final assembly cost from the price of the buses to 
approximate the total component cost and thus the percentage base that the 
manufacturer used to calculate the domestic cost contribution for each item listed in the 
manufacturer’s information. 


To verify that the final assembly location will be within the United States, the analyst 
must: 


• Check that the manufacturer has identified a final assembly location 
that is within the United States 


and 


• Review the list of final assembly activities, which should include 
activities, such as welding, subassembly activities, component 
installation, and painting, to ensure that activities at the cited final 
assembly location qualify as final assembly. 


After the analyst has completed the steps described above, the recipient must: 


• Complete a pre-award Buy America compliance certification (see 
sample in Appendix A, Exhibit A-1) 


and 







 


• Keep the Buy America certification on file for future FTA reviews. 


If the manufacturer agrees, the recipient should, but is not required to, keep a copy of 
the manufacturer’s Buy America information with the Buy America certification in the file. 


 


Buy America-Exempt Buses 
Although few buses are exempt from the Buy 
America domestic content and final assembly 
requirements, some manufacturers’ buses may 
be eligible for an FTA waiver exempting the 
buses from the requirements. If a waiver does 
exist for the buses the recipient must: 


"There is a letter from [FTA], which grants 
a waiver to the [buses] to be purchased …"2


• Obtain a Buy America waiver letter from the FTA for the buses 


and 


• Complete a pre-award Buy America exemption certification (see sample 
in Appendix A, Exhibit A-2) 


and 


• Keep the Buy America certification on file for future FTA reviews. 


The recipient should keep a copy of the FTA waiver letter with the Buy America 
certification in the files. Appendix C summarizes details of current Buy America waivers. 
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The Pre-Award Purchaser's Requirements Certification Requirement 


 


This subsection discusses procedures that recipients may follow to demonstrate 
compliance with the pre-award purchaser’s requirements certification requirement. 


This requirement is intended to eliminate those manufacturers that appear irresponsible 
and/or incapable of complying with the recipients’ solicitation specifications. 


To comply with the purchaser’s requirements certification, the recipient, or a designated 
analyst, must check: 


• That the manufacturer’s bid specifications are in compliance with the 
recipient’s solicitation specifications 


and 


• That the proposed manufacturer will be capable of meeting the 
specifications. 


  


To ensure compliance, the analyst should review: 


• The solicitation specifications, the bid specifications, and the recipient’s 
approval of any approved equals 


and 


• The manufacturer’s qualifications (such as quality control measures, 
previous customer’s, and other qualification documents). 


After the review has been completed, the recipient must: 


• Complete a pre-award purchaser’s requirements certification (see 
sample in Appendix A, Exhibit A-3) 


and 


• File the purchaser’s requirements certification for future FTA reviews. 


The recipient should keep copies of their solicitation specification, the manufacturer’s bid 
specification, approvals of any approved equals, and manufacturer qualifications with the 
purchaser’s requirements certification in the file. 


  


The Pre-Award Federal Motor Vehicle Safety Standards (FMVSS) 
Certification Requirement 


This subsection discusses procedures that recipients may follow to demonstrate 
compliance with the FMVSS certification requirement. 







 


Most buses must comply with the FMVSS regulations, although these standards may not 
apply to all bus procurements. 


 


FMVSS-Compliant Buses 


As previously stated, most buses must comply with the FMVSS regulations. If this is the 
case, the recipient must: 


• Obtain the FMVSS self-certification sticker information from the 
manufacturer (see Section Four, Exhibits 4-5 through 4-9, for samples of 
FMVSS stickers) 


and 


• Complete a pre-award FMVSS compliance certification (see sample in 
Appendix A, Exhibit A-4) 


and 


• File the FMVSS certification for future FTA reviews. 


The recipient should keep the manufacturer’s pre-award FMVSS sticker information with 
the FMVSS certification in the file. 


 


FMVSS-Exempt Buses 


Although nearly all buses are subject to the FMVSS regulations, some buses may not be 
subject to the FMVSS regulations. Details of exemptions are explained in Title 49 of the 
Code of Federal Regulations Part 555, "Temporary Exemption From Motor Vehicle 
Safety Standards." If the buses are not subject to the FMVSS regulations, the recipient 
must: 


• Obtain the manufacturer’s certified statement indicating that the 
contracted buses will not be subject to the FMVSS regulations 


and 


• Complete a pre-award FMVSS exemption certification (see sample in 
Appendix A, Exhibit A-5) 


and 


• File the FMVSS certification for future FTA reviews. 


The recipient should keep the manufacturer’s pre-award FMVSS statement with the FMVSS 
certification in the file. 
 
 
 
 







 


 


1 Section 663.25(b), "Pre-Award and Post-Delivery Audits of Rolling Stock Purchases," 49 CFR, 
Part 663. 


2  Section 663.25(a), "Pre-Award and Post-Delivery Audits of Rolling Stock Purchases," 49 CFR, 
Part 663. 







 


 


The Post-Delivery Review Requirements 


 
 


In addition to the pre-award review requirements, recipients must comply with the post-
delivery review requirements during and after bus manufacturing. This section explains 
procedures that will help the recipient conduct the post-delivery review in accordance 
with the Pre-Award and Post-Delivery Rule. It cites relevant portions of the Rule and 
describes the review process. Sample post-delivery certifications that the recipient may 
use as models to demonstrate that the review has been conducted as required by the 
Rule are presented in Appendix A.  


The Post-Delivery Buy America Certification Requirement 


This subsection discusses procedures that recipients may follow to demonstrate 
compliance with the post-delivery Buy America certification requirement. 


The process for complying with the post-delivery Buy America certification requirement 
is similar to the pre-award requirement, except that the recipient is now certifying the 
actual buses rather than the proposed buses. As with the pre-award review, the buses 
received must fall into one of two categories under this requirement: (1) buses meeting 
the Buy America domestic content and assembly requirements and (2) buses for which a 
Buy America waiver is available. The procedures for each category are described below. 


If the Buy America information has not changed since the pre-award review and the 
recipient is satisfied that this is the case, the recipient may use the pre-award review 
documentation for the post-delivery review. However, if there is some doubt, another 
review should be conducted. 


Buy America-Compliant Buses 
 
Most buses must meet the 60 percent 
minimum domestic content and U.S. final 
assembly requirements set forth in the Buy 
America Rule. Therefore the recipient must be 
satisfied that the buses comply with the 
requirements. Before certifying that the 
purchased buses meet the Buy America 
requirements, the recipient or a duly 
designated analyst must review the Buy 
America information, which must be provided 
by the manufacturer. This information must 
include:  


"The recipient is satisfied that the [buses 
meet] … the requirements … after having 
reviewed … documentation … [listing 
c]ompo-nents and subcomponent parts; … 
location, … activities, … [and] cost of the 
final assembly." 1


• A listing of bus components and subcomponents used to calculate the 
percent domestic content (see Appendix B for a listing of typical bus 
components) 


and 


• The actual final assembly location 
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and 


• The activities that took place during final assembly 


and 


• The actual total cost of final assembly. 


Each component and subcomponent on the list must be identified by manufacturer, 
country of origin, and cost (in either a dollar or percentage format). Final assembly costs 
are not to be included when calculating the percent domestic content of the bus. 
Likewise, component manufacturing costs are not to be used when calculating the 
percent domestic content of a component. 


The manufacturer’s list must identify domestic subcomponents for major components 
used in the content calculation, such as engines, transmissions, and wheelchair lifts. 


Section Four, "Examples of Complying With the Pre-Award and Post-Delivery Review 
Requirements," presents samples of domestic content calculations. Section Five, 
"Frequently Asked Questions About the Pre-Award and Post-Delivery Review," answers 
questions concerning the domestic content of components and subcomponents and the 
cost to be used in the domestic content calculations of the bus. 


To be assured that the buses are in compliance with the requirements, the analyst must 
verify that the buses contain a minimum of 60 percent domestic products, by cost. 
Therefore, the analyst must: 


• Review the component and subcomponent listings to verify 60 percent 
domestic product content 


and 


• Review the total final assembly cost. 


The analyst should subtract the final assembly cost from the price of the buses to 
approximate the total component cost and thus the percentage base that the 
manufacturer used to calculate the domestic cost contribution for each item listed in the 
manufacturer’s information. The manufacturer is not required to give the analyst or the 
recipient a copy of the cost information to retain in the recipient's files. 


To verify that the final assembly location was within the United States, the analyst must: 


• Check that the manufacturer’s final assembly location is located within 
the United States 


and 


• Review the list of final assembly activities, which should include 
activities such as welding, subassembly activities, component 
installation, and painting, to ensure that the activities at the final 
assembly location qualify as final assembly. 


After the analyst has completed the steps described above, the recipient must: 







 


• Complete a post-delivery Buy America compliance certification (see 
sample in Appendix A, Exhibit A-6) 


and 


• Keep the Buy America certification on file for future FTA reviews. 


If the manufacturer agrees, the recipient should, but is not required to, keep a copy of 
the manufacturer’s Buy America information with the Buy America certification in the file. 


 


Buy America-Exempt Buses 
 
Although few buses are exempt from the Buy 
America domestic content and final assembly 
requirements, some manufacturers’ buses may 
be eligible for an FTA waiver, exempting the 
buses from the requirements. If the buses are 
exempt, the recipient must: 


"There is a letter from [FTA], which grants 
a waiver to the [buses] received …" 2


• Obtain a Buy America waiver letter from the FTA for the buses 


and 


• Complete a post-delivery Buy America exemption certification (see 
sample in Appendix A, Exhibit A-7) 


and 


• Keep the Buy America certification on file for future FTA reviews. 


The recipient should keep a copy of the FTA waiver letter with the Buy America 
certification in the files. Appendix C summarizes details of current Buy America waivers. 


The Post-Delivery Purchaser's Requirements Certification Requirement 


This subsection discusses procedures that recipients may follow to demonstrate 
compliance with the post-delivery purchaser’s requirements certification requirement. 


The requirements for and process of complying with the post-delivery purchaser's 
requirement certification depend on the number of buses purchased. The recipient has 
more demanding responsibilities when procuring more than ten buses or modified vans 
than when procuring ten or fewer buses or modified vans, or any number of unmodified 
vans. 


The purchaser’s requirements certification is meant to help safeguard the recipient by 
ensuring that the buses are built to contract specifications. 


 


More Than Ten Buses or Modified Vans 
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To demonstrate compliance with the 
purchaser’s requirements certification 
requirement when procuring more than ten 
buses or more than ten modified vans, the 
recipient, or its duly appointed analyst, must: 


"a resident inspector … was at the 
manufacturing site … . After reviewing the 
[inspector’s] report, and visually inspecting 
and road testing the [buses], the [buses] 
meet the contract specifications." 3


• Send a resident inspector to the manufacturer’s final assembly facility 


and 


• Visually inspect and road test the buses and/or vans. 


The resident inspector must complete a manufacturing report, which should include any 
information that supports or refutes claims made by the manufacturer concerning its 
capabilities or the bus specifications. This information will help support the recipient in 
any disputes that might arise with the manufacturer. For buses manufactured in multiple 
stages (such as body-on-chassis buses), the resident inspector is required to visit the 
final-stage manufacturer’s final assembly location only. 


The resident inspector’s report must include, at a minimum: 


• Accurate records of all bus construction activities (such as component 
manufacturing processes, final assembly activities, and quality control 
data collected) 


and 


• A description of how the construction and operation of the bus(es) 
fulfills the contract specifications (the report should reference the above 
cited manufacturing processes, final assembly activities, and quality 
control data). 


After the resident inspector has completed the report, the recipient, or its analyst, must 
review the report and conduct the visual inspections and road tests. To assist the 
recipient and analyst, sample visual inspection and road test sheets are presented in 
Appendix D. 


Once the steps described above have been completed, the recipient must: 


• Complete a post-delivery purchaser’s requirements certification (see 
sample in Appendix A, Exhibit A-8) 


and 


• File the purchaser’s requirements certification for future FTA reviews. 


The resident inspector’s report, visual inspection sheets, and road test sheets should be 
included in the file with the purchaser’s requirements certification. 
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Ten or Fewer Buses or Modified Vans, 
or any Number of Unmodified Vans 


 
When procuring ten or fewer buses, ten or 
fewer modified vans, or any number of
unmodified vans, the recipient is not required 
to send a resident inspector to the 
manufacturing site. However, to demonstrate 
compliance with the post-delivery purchaser’s 
requirements certification requirement, the 
recipient, or its analyst, must: 


"after visually inspecting and road testing 
the vehicles, the [buses] meet the contract 
specifications."4  


• Visually inspect and road test the buses before delivery 


The visual inspections and road tests are required to verify that the buses meet the 
contract specifications. Once they have been concluded, the recipient must: 


• Complete a post-delivery purchaser’s requirements certification (see 
sample in Appendix A, Exhibit A-9) 


and 


• File the purchaser’s requirements certification for future FTA reviews. 


The data sheets for the visual inspection and the road tests should be kept in the file 
with the purchaser’s requirements certification. 
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The Post-Delivery Federal Motor Vehicle Safety Standards (FMVSS) 
Certification Requirement 


This subsection discusses procedures that recipients may follow to demonstrate 
compliance with the post-delivery FMVSS certification requirement. 


The process for complying with the post-delivery FMVSS certification requirement is 
similar to the process completed during the pre-award review for this requirement. The 
difference is that the recipient is now certifying the actual buses rather than the proposed 
buses. 


As with the pre-award review, most buses must comply with the FMVSS regulations, 
although the standards may not apply to every bus procurement. 


 


FMVSS-Compliant Buses 
 
As indicated, most buses must comply with 
the FMVSS regulations. If the buses are 
subject to the FMVSS regulations, the 
recipient must: 


"[the recipient has] received … a copy of 
the manufacturer’s self-certification 
information …"5


• Check that the manufacturer’s FMVSS sticker is affixed to each bus 
(see Section Four, Exhibits 4-5 through 4-9, for samples of FMVSS 
stickers) 


and 


• Complete an FMVSS certification (see sample in Appendix A, Exhibit A-
10) 


and 


• File the FMVSS certification for future FTA reviews. 


 


FMVSS-Exempt Buses 
Although most buses are subject to the 
FMVSS regulations, some buses may be 
exempt from the regulations. Details of 
FMVSS exemptions are explained in Title 49 
of the Code of Federal Regulations Part 555, 
"Temporary Exemption From Motor Vehicle 
Safety Standards." If the buses are not subject 
to the FMVSS regulations, the recipient must: 


"[the recipient has] received a statement … 
from the manufacturer." 6


• Request and receive a manufacturer’s certified statement indicating that 
the buses are not subject to FMVSS 


and 
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• Complete a post-delivery FMVSS exemption certification (see sample in 
Appendix A, Exhibit A-11) 


and 


• File the FMVSS certification for future FTA reviews. 


The recipient should keep the manufacturer’s post-delivery statement with the FMVSS 
certification in the file. 


 
 
 
 
 
 
 
 
 
 
 
 


1  Section 663.35(b), "Pre-Award and Post-Delivery Audits of Rolling Stock Purchases," 49 CFR, 
Part 663.  
2  Section 663.35(a), "Pre-Award and Post-Delivery Audits of Rolling Stock Purchases," 49 CFR, 
Part 663.  
3  Section 663.37(a)&(b), "Pre-Award and Post-Delivery Audits of Rolling Stock Purchases," 49 
CFR, Part 663.  
4  Section 663.37(c), "Pre-Award and Post-Delivery Audits of Rolling Stock Purchases," 49 CFR, 
Part 663.  
5  Section 663.41, "Pre-Award and Post-Delivery Audits of Rolling Stock Purchases," 49 CFR, 
Part 663.  
6  Section 663.43, "Pre-Award and Post-Delivery Audits of Rolling Stock Purchases," 49 CFR, 
Part 663. 







 


 


Examples of Compliance with the Pre-Award and Post-Delivery Review 
Requirements 


 
 


This section provides examples of Buy America certification calculations, purchaser's 
requirements certification information, and sample FMVSS self-certification stickers.  


Buy America Certification 


Exhibit 4-1 presents a sample table to be prepared by a manufacturer for the Buy 
America certification process. 


Component  Manufacturer  Origin Component  
Cost 


Bus  
Cost 


Subcomponent 
1. Engine 


Alternator A Co. U.S.A. 3%    


Starter B Co. U.S.A 3    


Fuel 
Injectors D Co U.S.A. 6    


Radiator E Co. U.S.A.  4    


Engine 
Block C Co.  U.S.A. 24    


Cylinder 
Head C Co. U.S.A. 20    


Total (engine) C Co. U.S.A. 60%  12%  


2. Transmission 
Gear Box C Co. U.S.A 26%    


Clutch F Co. U.S.A. 14    


Housing C Co. U.S.A. 28     


Total 
(transmission) C Co. U.S.A 68%  5  


3. Lift 
Control 
Unit G Co.  U.S.A. 30%    


Floor, 
Rails, & 
Barriers 


H Co. U.S.A. 32  
   


Total (lift)  H Co. U.S.A. 62% 10  


4. Passenger 
Seats I Co. U.S.A.   9  


5. Interior & 
Exterior Body J Co. U.S.A.   3  







 


Panels 
6. Air-
Conditioning  K Co. U.S.A.   5  


7. Farebox L Co. U.S.A.   1  


8. Doors M Co. U.S.A.   1  


9. Windows N Co. U.S.A.   3  


10. Front Axle  O Co. U.S.A.   2  


11. Rear Axle O Co. U.S.A.   4  


12. Destination 
Sign P Co. U.S.A.   2  


13. Electrical 
Harness Q Co.      3   


Total (bus)       60%  


Exhibit 4-1. Sample Manufacturer’s Buy America Calculation 


 


If a component is manufactured in the United States with less than 60 percent domestic 
subcomponents, then only its domestic cost (i.e., the cost of its domestic 
subcomponents plus the cost of manufacturing the component) may be used in the 
domestic content calculation of the bus. 


Domestic subcomponents exported for inclusion in a foreign-manufactured component 
may also be included in the Buy America calculation, if the domestic subcomponents 
received a tariff exemption for importation back into the United States. However, only 
the cost of the domestic subcomponents, which is the cost at the time of export, may be 
used in the domestic content calculation of the bus. 


The presentation of the costs for both of the above cases is different from that shown in 
Exhibit 4-1. Exhibit 4-2 presents the Buy America presentation for the cost of a 
transmission with at least 60 percent domestic subcomponents as was shown in Exhibit 
4-1. 


 


 







 


 


Component  Manufacturer  Origin Component  
Cost 


Bus  
Cost 


Subcomponent 
2. Transmission 


Gear Box C Co. U.S.A 26%   
Clutch F Co. U.S.A. 14   
Housing C Co. U.S.A. 28   
Total 
(transmis
sion) 


C Co. U.S.A 68%  5% 


Exhibit 4-2. Sample Content Calculation for a U.S.-Manufactured Component With at 
Least 60 Percent Domestic Subcomponents 


 


The 5 percent "Total (transmission)" figure in Exhibit 4-2 indicates that the transmission 
cost equals 5 percent of the cost of all components used in the bus. In this case, the 
transmission cost includes direct labor costs, direct materials costs, freight-in costs, 
sales costs, general and administrative costs, and an allowance for profit attributable to 
manufacturing the transmission. 


For example, if the total cost of all bus components is $100,000, then, according to 
Exhibit 4-2, the cost of the transmission is $5,000. Of that $5,000, if $4,000 were the 
total cost of all subcomponents, then $1,000 would be the cost of manufacturing. The 
cost of the gear box, clutch, and housing is $1,040, $560, and $1,120, respectively. 


Exhibit 4-3 presents a Buy America calculation for a transmission manufactured in the 
United States with less than 60 percent domestic subcomponents.  


Component  Manufacturer  Origin Component  
Cost 


Bus  
Cost 


Subcomponent 
2. Transmission 


Gear Box C Co. U.S.A 26%   
Clutch F Co. U.S.A. 14   


Total 
(transmission) C Co. U.S.A 40%  2.6% 


Exhibit 4-3. Sample Content Calculation for a U.S.-Manufactured Component With Less 
Than 60 Percent Domestic Subcomponents 


 


In Exhibit 4-3, the 2.6 percent "Total (transmission)" figure means that the cost of the 
domestic subcomponents (or 40 percent of the total transmission subcomponent cost) 
plus the cost of manufacturing the transmission equals 2.6 percent of the cost of all 
components used in the bus. In this case, the cost of the transmission includes direct 







 


labor costs, domestic direct materials costs (or the domestic subcomponent costs), 
freight-in costs, an allowance for profit, and the sales, general and administrative costs 
attributable to manufacturing the transmission. 


Using the earlier example, the 40 percent implies that the domestic subcomponents cost 
$1,600. Since the $1,000 manufacturing cost is allowed, the total is $2,600, or 2.6 
percent of $100,000. 


Exhibit 4-4 provides an example of a transmission from a foreign source with domestic 
subcomponents that received tariff exemptions. 


Component  Manufacturer  Origin Component  
Cost 


Bus  
Cost 


Subcomponent 
2. Transmission 


Gear Box C Co. U.S.A 26%   
Clutch F Co. U.S.A. 14   


Total 
(transmission) C Co. Foreign Country 40%  1.6% 


Exhibit 4-4. Sample Content Calculation for a Foreign-Manufactured Component With 
Domestic Subcomponents 


 


In Exhibit 4-4, the 1.6 percent "Total (transmission)" figure means that the cost of the 
domestic subcomponents (domestic direct materials cost) used in the transmission is 
1.6 percent of the cost of all components used in the bus. 


Continuing with the previous example, the 1.6 percent indicates that the domestic 
components contribute $1,600 toward the cost of the bus. Recall that the total cost of the 
subcomponents equals $4,000. Note, however, that the $1,000 manufacturing cost is 
not allowed for foreign components as is allowed in both previous examples. 


A component’s manufacturing cost is never used when calculating the domestic content 
of that component; its domestic content is based on subcomponent cost only. However, 
the component’s manufacturing cost should be used in the domestic content calculation 
of the bus, if the component was manufactured in the United States. Notice in the 
examples that the $1,000 manufacturing cost never contributes toward the domestic 
content of the component, but it does contribute toward the domestic content of the bus 
in Exhibits 4-2 and 4-3. 







 


 


Purchaser’s Requirements Certification 


The recipient should keep the following information in the certification file to support the 
purchaser’s requirements certification review: 


• A comparison of solicitation and bid specifications 


• An analysis of manufacturing capability 


• Copies of the visual inspection sheets 


• Copies of the road test sheets 


• A copy of the resident inspector's report describing manufacturing activities (if 
required) 


• Records of quality control measurements. 


Comparison of Solicitation and Bid Specifications 


The recipient should keep on file copies of the solicitation specifications, the 
manufacturer’s specifications, and the recipient’s agreement to any deviations from the 
solicitation technical specifications as proposed by the manufacturer. 


Analysis of Manufacturing Capability 


The recipient should keep on file an analysis of a prospective manufacturer’s information 
used to verify that the manufacturer is capable of building the bus to the specifications. 
This analysis may include statements, letters, and other information from the 
manufacturer describing the product, manufacturing and final assembly operations, and 
quality assurance program. 


Visual Inspection Sheets 


The visual inspection sheets should include a line for each item in the specification that 
can be verified and signed off. Appendix D contains a sample visual inspection sheet. 


Road Test Sheets 


Road test sheets should include all information cited in the contract that fairly represents 
the handling and operation of the bus(es). It might include items such as top speed, 
gradeability, fuel economy, noise, accessibility, maintainability, handling, and operation 
of all accessories. Appendix D contains a sample road test sheet.  


Manufacturing Activities 


The resident inspector’s report must include a description of final assembly and 
manufacturing operations, including a description of machine and hand operations—
such as welding, painting, and drilling. 


Records of Quality Control Measurements 







 


Typical records of quality control should include information of actual and specified 
dimensions, clearances, and machining and assembly tolerances. In addition, the 
operational characteristics of all accessories should be included with this information. 


FMVSS Certification 


Vehicle labels must be permanently affixed in such a manner that they cannot be 
removed without being destroyed or defaced. The color of the lettering shall be such that 
it stands out from the background of the label. The lettering shall be in block capitals not 
less than 3/32 of an inch high. 


Buses subject to FMVSS must have a FMVSS sticker affixed to the bus. Exhibits 4-6 
through 4-10 present samples of various FMVSS stickers. 


 


MANUFACTURED BY (NAME). 
DATE: (MONTH/YEAR) GVWR:(WEIGHT) LB 
FRONT GAWR: (WEIGHT) LB
WITH (SIZE) TIRES,
(SIZE/TYPE) RIMS,
AT PSI COLD (SINGLE/DUAL) 


REAR GAWR:(WEIGHT) LB 
WITH (SIZE) TIRES, 
(SIZE/TYPE) RIMS, 
AT PSI COLD (SINGLE/DUAL) 


THIS VEHICLE CONFORMS TO ALL APPLICABLE U.S. FEDERAL MOTOR 
VEHICLE SAFETY STANDARDS IN EFFECT ON THE DATE OF MANUFACTURE 
SHOWN ABOVE.  


VIN: (VEHICLE IDENTIFICATION NUMBER) 


TYPE: (VEHICLE TYPE) 


Exhibit 4-6. Sample Completed Vehicle FMVSS Sticker 


  


THIS VEHICLE WAS ALTERED BY (NAME) IN (MONTH/YEAR) AND AS ALTERED, IT 
CONFORMS TO ALL APPLICABLE FEDERAL MOTOR VEHICLE SAFETY 
STANDARDS AFFECTED BY THE ALTERATION AND IN EFFECT IN (MONTH/YEAR) 


GVWR:(WEIGHT) LB 
FRONT GAWR: (WEIGHT) LB
WITH (SIZE) TIRES,
(SIZE/TYPE) RIMS,
AT PSI COLD (SINGLE/DUAL) 


REAR GAWR:(WEIGHT) LB 
WITH (SIZE) TIRES, 
(SIZE/TYPE) RIMS, 
AT PSI COLD (SINGLE/DUAL) 


TYPE: (VEHICLE TYPE) 


Exhibit 4-7. Sample Altered Vehicle Manufacturer’s FMVSS Sticker 


  


 


 


 


 







 


THIS CHASSIS-CAB CONFORMS TO FEDERAL MOTOR 
VEHICLE SAFETY STANDARD NOS. (APPLICABLE FMVSS 
NUMBERS). THIS VEHICLE WILL CONFORM TO 
STANDARD NOS. (APPLICABLE FMVSS NUMBERS) IF IT IS 
COMPLETED IN ACCORDANCE WITH THE 
INSTRUCTIONS CONTAINED IN THE INCOMPLETE 
VEHICLE DOCUMENT FURNISHED PURSUANT TO 49 
CFR PART 568. CONFORMITY TO THE OTHER SAFETY 
STANDARDS APPLICABLE TO THIS VEHICLE WHEN 
COMPLETED IS NOT SUBSTANTIALLY AFFECTED BY 
THE DESIGN OF THE CHASSIS-CAB.  


CHASSIS-CAB MANUFACTURED BY (NAME). (MONTH/YEAR) 


Exhibit 4-8. Sample Incomplete Vehicle Manufacturer’s FMVSS Sticker 


  


 


WITH RESPECT TO STANDARD NOS. (APPLICABLE 
FMVSS NUMBERS), THE INSTRUCTIONS OF PRIOR 
MANUFACTURERS HAVE BEEN FOLLOWED SO THAT 
THE CHASSIS-CAB NOW CONFORMS TO THESE 
STANDARDS. THIS CHASSIS-CAB CONFORMS TO 
FEDERAL MOTOR VEHICLE SAFETY STANDARD NOS. 
(APPLICABLE FMVSS NUMBERS). WILL CONFORM TO 
STANDARD NOS. (APPLICABLE FMVSS NUMBERS) IF IT IS 
COMPLETED IN ACCORDANCE WITH THE 
INSTRUCTIONS CONTAINED IN THE AMENDED 
INCOMPLETE VEHICLE DOCUMENT FURNISHED 
PURSUANT TO 49 CFR PART 568. CONFORMITY TO 
STANDARD NOS. (APPLICABLE FMVSS NUMBERS) IS NO 
LONGER SUBSTANTIALLY AFFECTED BY THE DESIGN 
OF THIS CHASSIS-CAB.  


INTERMEDIATE MANUFACTURE BY (NAME). 
(MONTH/YEAR) 


Exhibit 4-9. Sample Intermediate Vehicle Manufacturer’s FMVSS Sticker 


  


 







 


 
MANUFACTURED BY (NAME). 


DATE: (MONTH/YEAR) 


INCOMPLETE VEHICLE MANUFACTURED BY (NAME). 


DATE: (MONTH/YEAR) 
GVWR:(WEIGHT) LB 


FRONT GAWR: (WEIGHT) 
LB 
WITH (SIZE) TIRES,
(SIZE/TYPE) RIMS,
AT PSI COLD 
(SINGLE/DUAL) 


REAR GAWR:(WEIGHT) LB 
WITH (SIZE) TIRES, 
(SIZE/TYPE) RIMS, 
AT PSI COLD 
(SINGLE/DUAL) 


 
CONFORMITY OF THE CHASSIS-CAB TO FEDERAL 
MOTOR VEHICLE SAFETY STANDARDS, WHICH HAVE 
BEEN PREVIOUSLY FULLY CERTIFIED BY THE 
INCOMPLETE VEHICLE MANUFACTURER OR 
INTERMEDIATE VEHICLE MANUFACTURER, HAS NOT 
BEEN AFFECTED BY FINAL-STAGE MANUFACTURE, 
THE VEHICLE HAS BEEN COMPLETED IN ACCORDANCE 
WITH THE PRIOR MANUFACTURER’S INSTRUCTIONS, 
WHERE APPLICABLE. THIS VEHICLE CONFORMS TO 
ALL OTHER APPLICABLE FEDERAL MOTOR VEHICLE 
SAFETY STANDARDS IN EFFECT IN (MONTH/YEAR).  


VIN: (VEHICLE IDENTIFICATION NUMBER) 


TYPE: (VEHICLE TYPE) 


or 


CONFORMITY OF THE CHASSIS-CAB TO FEDERAL 
MOTOR VEHICLE SAFETY STANDARD NOS. 
(APPLICABLE FMVSS NUMBERS) HAS NOT BEEN 
AFFECTED BY FINAL-STAGE MANUFACTURE. WITH 
RESPECT TO THE STANDARD NOS. (APPLICABLE FMVSS 
NUMBERS), THE VEHICLE HAS BEEN COMPLETED IN 
ACCORDANCE WITH THE PRIOR MANUFACTURER’S 
INSTRUCTIONS. THIS VEHICLE CONFORMS TO ALL 
OTHER APPLICABLE FEDERAL MOTOR VEHICLE 
SAFETY STANDARDS IN EFFECT IN (MONTH/YEAR).  


VIN: (VEHICLE IDENTIFICATION NUMBER) 


TYPE: (VEHICLE TYPE) 


or 







 


THIS VEHICLE CONFORMS TO ALL OTHER 
APPLICABLE FEDERAL MOTOR VEHICLE SAFETY 
STANDARDS IN EFFECT IN (MONTH/YEAR).  


VIN: (VEHICLE IDENTIFICATION NUMBER) 


TYPE: (VEHICLE TYPE) 
 


Exhibit 4-10. Samples of Final-Stage Vehicle Manufacturer’s FMVSS Stickers 
 
 
 







 


 


Frequently Asked Questions about the Pre-Award and Post-Delivery Review 
 


This section presents some of the most frequently asked questions about pre-award and 
post-delivery review. This guidance is for information only. The responses do not 
constitute a determination of compliance with the Department of Transportation (DOT) 
standards and rules. Appendix E contains a list of FTA regional offices to contact if 
further clarification is needed.  


General 


1. When must a recipient complete the "Certification of Compliance" as stipulated in 
Section 663.7 of the Rule? 


The Section 663.7 Certification of Compliance must be submitted as part of the grant 
application for any revenue service rolling stock grant. (See Exhibit 5-1 for a sample 
certification.) Once a recipient has submitted their first certification, the certification may 
be retained in the recipient’s files and referenced in the "Statement of Continuing 
Validity" for any future rolling stock grants. 


PRE-AWARD AND POST-DELIVERY AUDIT 
CERTIFICATION OF COMPLIANCE 


As required by 49 CFR Part 663, Subpart 
A,________________________________  
________________(the recipient) certifies that it will conduct, 
or cause to be conducted, pre-award and post-delivery audits 
as prescribed in the "Pre-Award and Post-Delivery Audits of 
Rolling Stock Purchases; Final Rule." 


Date: _________________ 


Signature: ________________________ 


Title: ______________________________ 


Exhibit 5-1. Sample Certification of Compliance 


 


2. Who must sign the Certification of Compliance? 


The certification must be signed by the recipient even if the funds will be passed on to 
another party. Further, if the funds are passed on, the initial recipient has the ultimate 
responsibility of ensuring that the final recipient of the funds carries out its duties and 
responsibilities as required by the Rule. 


3. Who must conduct the pre-award and post-delivery reviews? 







 


The recipient, or an analyst appointed by the recipient must conduct the review. The 
analyst may not be an employee of the manufacturer or its agent. In many instances a 
recipient may retain the services of a consultant to conduct the review.  


 


Buy America Certification 


1. Must a Buy America certification be conducted for every procurement, even if identical 
buses are being purchased from the same contractor year after year? 


Yes. A manufacturer’s past compliance with the Buy America Rule does not mean that 
the manufacturer's products will always be compliant. Changes in design, as well as 
technical developments, may make updated products noncompliant. If a pre-award and 
post-delivery Buy America review has been conducted for a given bus, then the same 
information may be used to demonstrate compliance at a later date if there has been no 
component or assembly changes to the bus since the last certification. 


2. Is the 60 percent domestic content calculated as a percentage of the total bus price? 


No. The 60 percent domestic content is calculated as a percentage of the total cost of all 
components, before final assembly. The cost of an individual component is the price a 
bus manufacturer pays a supplier for that component, plus freight-in costs and (if 
foreign) any applicable duties. 


3. How is the origin of a component determined? 


A component is considered to be of domestic origin, if at least 60 percent of its 
subcomponents, by cost, are of domestic origin and component manufacturing takes 
place in the United States. If the component meets these requirements, the entire cost of 
the component may be used in the Buy America calculation of the bus. 


The cost of an individual subcomponent is the price a component manufacturer pays a 
supplier for that subcomponent, plus freight-in costs and (if foreign) any applicable 
duties. 


If the component is manufactured at the final assembly location, then the manufacturing 
and final assembly activities must be separate and distinct activities. 


4. How is the origin of a subcomponent determined? 


Subcomponents manufactured in the United States are considered to be domestic. 


Subcomponents manufactured in the United States and exported for inclusion in a 
component manufactured outside the United States are considered to be of domestic 
origin if they received a tariff exemption for importation back into the United States. If this 
is the case, then the cost of the subcomponent may be included in the Buy America 
calculation. The cost of the subcomponent at the time of export is the cost that should be 
used in the calculation. If the subcomponent has not received a tariff exemption, then it 
may not be included in the Buy America calculation. 


Raw materials exported for use in a component manufactured outside the United States 
may not be used in the Buy America calculation. 







 


5. Do the subcomponents have to be broken down into sub-subcomponents? 


No. The rule states that sub-subcomponents are not required to be identified in the Buy 
America calculations. 


6. If a bus uses a component from a foreign source and we wish to order it later as a 
spare part, do we need to conduct a domestic content certification for that spare part? 


No. The Pre-Award and Post-Delivery Rule applies to the purchase of buses, vans, cars, 
railcars, locomotives, trolley cars and buses, ferry boats, and vehicles used on 
guideways and incline planes. The Rule does not apply to the purchase of spare parts. 
Spare parts must, however, comply with the Buy America Rule. 


7. What cost is used in the Buy America calculation for domestic components? 


The entire cost of domestic components may be used in the content calculation. A 
component is considered domestic if it contains at least 60 percent domestic 
subcomponents, by cost, and is manufactured in the United States. The cost of a 
domestic component includes direct labor costs, direct material costs, sales costs, 
general and administrative costs, and overhead costs associated with manufacturing 
that component, plus freight-in costs. The total cost should be the actual cost of the 
component, not the bid price. 


8. Are only components of domestic origin allowed to be used in the Buy America 
calculations? 


No. Components manufactured in the United States with less than 60 percent domestic 
subcomponents, by cost, and foreign-manufactured components with domestic 
subcomponents, that received a tariff exemption for importation back into the United 
States, may be used in the Buy America content calculation. 


9. If a component contains less than 60 percent domestic subcomponents, how would it 
be used in the calculation? 


Components manufactured in the United States with less than 60 percent domestic 
subcomponents, by cost, may also be used in the domestic content calculation. 
However, the component’s entire cost may not be used. The cost for such a component 
includes direct labor costs, domestic direct material costs (domestic subcomponent 
costs), sales costs, general and administrative costs, and overhead costs associated 
with manufacturing that component, plus freight-in costs. 


10. Can components from foreign sources with domestic subcomponents be used in the 
calculation? 


Yes. If the bus contains foreign-manufactured components with domestic 
subcomponents, which received a tariff exemption for importation back into the United 
States, then the cost of those domestic subcomponents may be used in the domestic 
content calculation. The cost of manufacturing the component may not be used, 
because it has been manufactured outside the United States. 


11. What if the manufacturer is concerned about releasing proprietary information? 


If the manufacturer is concerned about releasing proprietary information, the recipient 
may contract with an external consultant to conduct the manufacturer’s Buy America 
certification review. After the consultant has reviewed the component and subcomponent 







 


documentation, the consultant will inform the recipient whether or not the Buy America 
requirements have been fulfilled. Once the recipient, or consultant, has reviewed the Buy 
America information, the manufacturer has fulfilled the requirements of the Buy America 
certification assuming that compliance has been established. The manufacturer is not 
required to provide the recipient with hard copies of the Buy America calculations. A 
manufacturer may require the external consultant to sign a proprietary information 
disclosure statement. 


 


Purchaser’s Requirements Certification 


1. Can two or more recipients purchasing more than ten buses from the same contractor 
combine the orders and use one resident inspector? 


Yes. The contract agreement between the inspector and the recipients should be 
carefully worded to cover the concerns of all parties. 


2. If required, what is the responsibility of the resident inspector? 


A resident inspector is required to visit the manufacturer’s final assembly facility during 
the manufacturing period for purchases of ten or more buses or vans. The inspector 
must prepare a report (1) providing accurate records of all vehicle construction activities 
and (2) summarizing how the construction and operation of the vehicles meet (or do not 
meet) the terms of the contract.  


The intent of the regulation is to help the recipients ensure that the vehicles will comply 
with their contract specifications. It is not meant to require that a resident inspector 
remain "full-time" at the "manufacturer’s site throughout the period of manufacture." 
Although this may be recommended for some vehicle procurements, the resident 
inspector requirement may be fulfilled through the use of periodic visits.  


For example, a recipient may wish to send the resident inspector to the manufacturer’s 
site full-time if the vehicles have been recently developed or significantly modified in 
order to meet the contract specifications. Or, the recipient may wish to send the 
inspector to the manufacturer’s site for several short visits if the manufacturing period is 
expected to be long. On the other hand, the recipient may wish that the resident 
inspector visit the manufacturer’s site less often if the vehicle lead-time is short or if the 
recipient has previously purchased identical vehicles from the same manufacturer. For 
buses or vans produced by multiple manufacturers, the resident inspector is only 
required to visit the final stage manufacturer’s facility.  


While the in-plant inspector is required for purchases of ten or more buses or vans, the 
recipient must be certain that the resulting inspector’s report is equally comprehensive, 
regardless of the choice of inspection services. The number of visits and the length of 
each visit should be based on the recipient’s level of comfort with the manufacturer’s 
capabilities. 


Remember that it is the recipient’s responsibility to ensure that the vehicles comply with 
the contract specifications. The purpose of the resident inspector’s report is to assist the 
recipient to verify that the vehicles meet the contract specifications.  


3. Do any of the requirements of the Pre-Award and Post-Delivery Rule apply to the 
purchase of used rolling stock or public-to-public transfer of buses? 







 


No. However, any arrangement designed to avoid the regulations would be considered 
an illegal circumvention of the regulations, which would result in the withdrawal of 
Federal funding. 


4. Do the requirements apply to the remanufacture of buses? 


Yes. A recipient must follow the procedures required in the regulations as a condition of 
Federal financial assistance in the remanufacture of buses. A project for the 
"remanufacture" of buses shall be defined as the "structural restoration of a standard, 
heavy-duty bus in addition to installation of new or rebuilt major components to extend 
its service life at least eight years." (FTA Circular C 9030.1A , Office of Grants 
Management [U.S. Department of Transportation, Federal Transit Administration, 
September 18, 1987], IV-4). 


5. Where the contract provides for more than one delivery period, does the grantee 
conduct a post-delivery review for each delivery period? 


This question addresses the circumstances where a contract provides for multiple 
deliveries and the delivery periods are scheduled at substantially different time intervals, 
such as 6 months or 1 year apart. When a contract for buses provides for separately 
scheduled delivery periods, the recipient should complete a post-delivery review for each 
period. This does not mean that a separate review is necessary for each shipment within 
a delivery period. 


6. For procurements of body-on-chassis type buses or modified vans, what 
manufacturing sites and activities must be observed by a resident inspector? 


In general, for procurements of body-on-chassis type buses and modified vans, the 
purpose and intent of the resident inspector requirement will be satisfied if an inspector 
visits the facility of the final-stage manufacturer where the completed bus’s final 
assembly occurs to ensure that the buses will be in compliance with the contract 
specifications. An inspector would not be required to visit the incomplete vehicle or 
intermediate vehicle manufacturer’s production facility. 


7. What is the resident inspector requirement for subrecipients of FTA funds? 


Many States make arrangements with vehicle manufacturers on the behalf of the State’s 
local subrecipients. If a subrecipient is purchasing ten or fewer buses, then the resident 
inspector requirements will be waived. However, the subrecipient, or original recipient, 
must verify that the buses meet the contract specifications by road testing and visually 
inspecting the buses.  


 


FMVSS Certification 


1. Must my ADA-compliant buses be FMVSS certified? 


Yes. All buses that are subject to the FMVSS regulations must meet the applicable 
standards. 


2. Which FMVSS certifications are required? 







 


Title 49 of the Code of Federal Regulations, Part 571 covers the rulings concerning all 
Federal Motor Vehicle Safety Standards. 
 







 


 


Appendix A: Sample Review Certifications 
 







 


 







SAMPLE REVIEW CERTIFICATIONS 


PRE-AWARD BUY AMERICA COMPLIANCE CERTIFICATION 


As required by Title 49 of the CFR, Part 663 – Subpart B, 
_______________________________________________________________(the 
recipient) is satisfied that the buses to be purchased, 
_____________________(number and description of buses) from 
__________________________________________________________ 
_____________________(the manufacturer), meet the requirements of Section 
165(b)(3) of the Surface Transportation Assistance Act of 1982, as amended. The 
recipient  , or its appointed analyst 


 __________________________________________ 
(the analyst – not the manufacturer or its agent), has reviewed documentation provided 
by the manufacturer, which lists (1) the proposed component and subcomponent parts 
of the buses identified by manufacturer, country of origin, and cost; and (2) the 
proposed location of the final assembly point for the buses, including a description of 
the activities that will take place at the final assembly point and the cost of final 
assembly. 


Date: _____________________ 


Signature: _____________________Title: _____________________ 


Exhibit A-1. Sample Pre-Award Buy America Compliance Certification 


 


PRE-AWARD BUY AMERICA EXEMPTION CERTIFICATION 


As required by Title 49 of the CFR, Part 663 – Subpart B, 
______________________________________ 
_________________(the recipient) certifies that there is a letter from FTA that grants a 
waiver to the buses to be purchased, 
______________________________________________________________________
_______ 
______________________________________________________________________
________________ 
(number and description of buses), from the Buy America requirements under Section 
165(b)(1), (b)(2), or (b)(4) of the Surface Transportation Assistance Act of 1982, as 
amended. 


Date: _____________________ 


Signature: _____________________Title: _____________________ 


Exhibit A-2. Sample Pre-Award Buy America Exemption Certification 


 


 


 







 


  


PRE-AWARD PURCHASER’S REQUIREMENTS CERTIFICATION 


As required by Title 49 of the CFR, Part 663 – Subpart B, 
_________________________________________ 
_____________________(the recipient) certifies that the buses to be purchased, 
________________________ 
_____________________(number and description of buses) from 
___________________________________ 
_____________________(the manufacturer), are the same product described in the 
recipient’s solicitation specification and that the proposed manufacturer is a responsible 
manufacturer with the capability to produce a bus that meets the specifications. 


Date: _____________________ 


Signature:_____________________ Title: _____________________ 


Exhibit A-3. Sample Pre-Award Purchaser's Requirements Certification 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


  







 


PRE-AWARD FMVSS COMPLIANCE CERTIFICATION 


As required by Title 49 of the CFR, Part 663 – Subpart D, _____________________ 
_____________(the recipient) certifies that it received, at the pre-award stage, a copy 
of_____________________ 
_____________’s (the manufacturer) self-certification information stating that the buses, 
_____________________ 
(number and description of buses), will comply with the relevant Federal Motor Vehicle 
Safety Standards issued by the National Highway Traffic Safety Administration in Title 
49 of the Code of Federal Regulations, Part 571. 


Date: _____________________ 


Signature: _____________________Title: _____________________ 


Exhibit A-4. Sample Pre-Award FMVSS Compliance Certification 


  


PRE-AWARD FMVSS EXEMPTION CERTIFICATION 


As required by Title 49 of the CFR, Part 663 – Subpart D, 
_________________________________________ 
_________(the recipient) certifies that it received at the pre-award stage, a statement 
from _________________ 
_____________________’s (the manufacturer) indicating that the buses, 
______________________________ 
(number and description of buses), will not be subject to the Federal Motor Vehicle 
Safety Standards issued by the National Highway Traffic Safety Administration in Title 
49 Code of Federal Regulations, Part 571. 


Date: _____________________ 


Signature: _____________________Title: _____________________ 


Exhibit A-5. Sample Pre-Award FMVSS Exemption Certification 


 


 


 


 


 


 


  







 


POST-DELIVERY BUY AMERICA COMPLIANCE CERTIFICATION 


As required by Title 49 of the CFR, Part 663 – Subpart C, 
__________________________________________ 
__________________(the recipient) certifies that it is satisfied that the buses received, 
_____________________ 
(number and description of buses) from 
_________________________________________________________ 
_____________________(the manufacturer), meet the requirements of Section 
165(b)(3) of the Surface Transportation Assistance Act of 1982, as amended. The 
recipient  , or its appointed analyst   ___________ 
______________________________________________________________________
_________________ 
(the analyst – not the manufacturer or its agent), has reviewed documentation provided 
by the manufacturer, which lists (1) the actual component and subcomponent parts of 
the buses identified by the manufacturer, country of origin, and cost; and (2) the actual 
location of the final assembly point for the buses, including a description of the activities 
that took place at the final assembly point and the cost of final assembly. 


Date: _____________________ 


Signature: _____________________Title: _____________________ 


Exhibit A-6. Sample Post-Delivery Buy America Compliance Certification 


 


POST-DELIVERY BUY AMERICA EXEMPTION CERTIFICATION 


As required by Title 49 of the CFR, Part 663 – Subpart C, 
__________________________________________ 
_____________________(the recipient) certifies that there is a letter from FTA, which 
grants a waiver to the buses received, 
______________________________________________________________________
__________ 
______________________________________________________________________
__________________ 
(manufacturer, number and description of buses), from the Buy America requirements 
under Section 165(b)(1), (b)(2), or (b)(4) of the Surface Transportation Assistance Act of 
1982, as amended. 


Date: _____________________ 


Signature: _____________________Title: _____________________ 


Exhibit A-7. Sample Post-Delivery Buy America Exemption Certification 


 


 


  







 


POST-DELIVERY PURCHASER’S REQUIREMENTS CERTIFICATION 


As required by Title 49 of the CFR, Part 663 – Subpart C, 
___________________________________________ 
_____________________(the recipient) certifies that a resident inspector, 
_______________________________ 
(the resident inspector – not an agent or employee of the manufacturer), was 
at___________________________ ‘s 
(the manufacturer) manufacturing site during the period of manufacture of the buses, 
_____________________ 
(number and description of buses). The inspector monitored manufacturing and 
completed a report on the manufacture of the buses providing accurate records of all 
bus construction activities. The report addresses how the construction and operation of 
the buses fulfill the contract specifications. After reviewing the report, visually inspecting 
the buses, and road testing the buses, the recipient certifies that the buses meet the 
contract specifications. 


Date: _____________________ 


Signature: __________________Title: _____________________ 


Exhibit A-8. Sample Post-Delivery Purchaser's Requirements Certification (More Than Ten 
Buses or Modified Vans) 


  


POST-DELIVERY PURCHASER’S REQUIREMENTS CERTIFICATION 


As required by Title 49 of the CFR, Part 663 – Subpart C, after visually inspecting and 
road testing the contract buses,  
(the recipient) certifies that the buses, 
___________________________________________________________ 
______________________________________________________________________
__________________ 
(number and description of buses) from 
__________________________________________________________ 
_____________________(the manufacturer), meet the contract specifications. 


Date: _____________________ 


Signature: _____________________Title: _____________________ 


Exhibit A-9. Sample Post-Delivery Purchaser's Requirements Certification (Ten or Fewer Buses 
or Modified Vans, or any Number of Unmodified Vans)  


 


 


 







 


POST-DELIVERY FMVSS COMPLIANCE CERTIFICATION 


As required by Title 49 of the CFR, Part 663 – Subpart D, _____________________ 
________________(the recipient) certifies that it received, at the post-delivery stage, a 
copy of _______________ 
’s (the manufacturer) self-certification information stating that the buses, 
_____________________ 
_____________________(number and description of buses), comply with the relevant 
Federal Motor Vehicle Safety Standards issued by the National Highway Traffic Safety 
Administration in Title 49 Code of Federal Regulations, Part 571. 


Date: _____________________ 


Signature:_____________________ Title: _____________________ 


Exhibit A-10. Sample Post-Delivery FMVSS Compliance Certification 


  


 


 


POST-DELIVERY FMVSS EXEMPTION CERTIFICATION 


As required by Title 49 of the CFR, Part 663 – Subpart 
D,________________________________________  
_________(the recipient) certifies that it received, at the post-delivery stage, a 
statement from ______________ 
’s (the manufacturer) indicating that the buses, _______________________ 
__________________________ 
(number and description of buses), are not subject to the Federal Motor Vehicle 
Safety Standards issued by the National Highway Traffic Safety Administration in 
Title 49 Code of Federal Regulations, Part 571. 


Date: _____________________ 


Signature: _____________________Title: _____________________ 


Exhibit A-11. Sample Post-Delivery FMVSS Exemption Certification 


 
 







 


 


Appendix B: Typical Bus Components 


 
 
The components listed below are examples of typical bus components. These lists are 
not meant to be exhaustive. Other components may be included in the Buy America 
calculation depending on the configuration of the buses.  


  


Typical Components of Large Buses for the  
Buy America Content Calculation 


• Air compressor and pneumatic systems • Air conditioning compressor 
assemblies  
• Air conditioning evaporator/condenser assemblies  
• Aluminum extrusions  
• Aluminum, steel, or fiberglass exterior panels and interior trim  
• Designation sign assemblies  
• Door control systems  
• Drive shaft assemblies  
• Driver's seat assemblies  
• Engines  
• Entrance and exit door assemblies  
• Farebox  
• Floor coverings  
• Flooring  
• Front and rear air brake assemblies  
• Front and rear bumper assemblies  
• Front and rear end cap assemblies  
• Front axle assemblies  
• Front suspension assemblies  
• Generator/alternator and electrical systems  
• Heating systems  
• Interior lighting assemblies  
• Passenger seats  
• Radio  
• Rear axle assemblies  
• Rear suspension assemblies  
• Specialty steel (structural steel tubing, etc.)  
• Steering system assemblies  
• Transmissions  
• Wheelchair lifts and ramps  
• Wheelchair securement and tie-down devices  
• Window assemblies  


  


 


 







 


Typical Components of Small Buses for the  
Buy America Content Calculation 


• Air conditioning compressor assemblies  
• Air conditioning evaporator/condenser assemblies  
• Aluminum extrusions  
• Aluminum, steel, or fiberglass exterior panels and interior trim  
• Designation sign assemblies  
• Door control systems  
• Drive shaft assemblies  
• Driver's seat assemblies  
• Engines  
• Entrance and exit door assemblies  
• Farebox  
• Floor coverings  
• Flooring  
• Front and rear air brake assemblies  
• Front and rear bumper assemblies  
• Front and rear end cap assemblies  
• Front axle assemblies  
• Front suspension assemblies  
• Generator/alternator and electrical systems  
• Heating systems  
• Interior lighting assemblies  
• Passenger seats  
• Pneumatic systems  
• Radio  
• Rear axle assemblies  
• Rear suspension assemblies  
• Specialty steel (structural steel tubing, etc.)  
• Steering system assemblies  
• Transmissions  
• Wheelchair lifts and ramps  
• Wheelchair securement and tie-down devices  
• Window assemblies 


 
 







 


 


Appendix C: Buy America Waivers 


 


Inconsistency With the Public Interest 
[STAA, §165 (b)(1) and 49 CFR Part 661, §661.7(b)]  


The Administrator may waive the Buy America requirements if the Administrator finds 
that compliance with the requirements would be inconsistent with the public interest. 
This includes waivers for prototype vehicles and first time items being produced by 
foreign firms relocating facilities to the United States. 


This waiver may be granted for end products, as well as for components and 
subcomponents. If a component or subcomponent is granted this waiver, the component 
or subcomponent is considered to be of domestic origin and its entire cost may be used 
for the purposes of calculating the domestic content requirement. 


Nonavailability of Materials 
[STAA, §165 (b)(2) and 49 CFR Part 661, §661.7(c)] 


The Administrator may waive the Buy America requirements if the Administrator finds 
that the item for which a waiver is being requested is not produced in the United States 
in sufficient and reasonably available quantities and of satisfactory quality. 


This waiver will be granted if no responsive and responsible bids are received offering 
the item in the United States. It will also be granted in the case of sole source 
procurements. 


If a component or subcomponent is granted this waiver, the component or 
subcomponent is considered to be of domestic origin and its entire cost may be used for 
the purposes of calculating the domestic content requirement. 


Price-Differential  
[STAA, §165 (b)(4) and 49 CFR Part 661, §661.7(d)] 


The Administrator may waive the Buy America requirements if the Administrator finds 
that a domestic product will cost more than 25 percent of an equivalent foreign product. 


The 25 percent applies to the cost of an end product, not the cost of the contract. The 
preamble to the Rule states, "the price differential is not to be applied to the overall 
contract between the grantee and its supplier, but to the comparative costs of each 
individual item (end product) being supplied." Therefore, if the inclusion of a domestic 
component increases the cost of a bus by more than 25 percent over that if a foreign-
manufactured component were used, then a waiver may be given. 







 


 


Excepted Articles, Materials, and Supplies  
[49 CFR Part 661, §661.7 (App. A)(a)] 


Title 48 of the CFR, Part 25, Section 104 (Federal Acquisition Regulation; Foreign 
Acquisition, "Excepted Articles, Materials, and Supplies") establishes articles, materials, 
and supplies exempt from the Buy America requirements and may be amended from 
time to time. This waiver falls under the waivers set forth in STAA, §165 (b)(1) and 
(b)(2). 


Fifteen Passenger Chrysler Vans and Wagons  
[49 CFR Part 661, §661.7 (App. A)(b) and (c)] 


Fifteen passenger vans and wagons produced by the Chrysler Corporation are exempt 
from the Buy America final assembly requirement only; the domestic content 
requirement is not waived. This waiver falls under the waiver set forth in STAA, §165 
(b)(1). 


Microcomputer Equipment  
[49 CFR Part 661, §661.7 (App. A)(d)] 


Microcomputer equipment, including software, from a foreign source is exempt from the 
Buy America requirements. This waiver falls under the waiver set forth in STAA, §165 
(b)(1) and (b)(2). 


Foreign Spare Parts  
[49 CFR Part 661, §661.11 (App. A)(a)] 


The Buy America requirements are waived for spare parts from a foreign source, if the 
total cost of the foreign spare parts being procured is 10 percent or less of the contract 
value. This exception applies only if the spare parts are being procured with the end 
products in which they will be installed. 
 
 
 







 


 


Appendix D: Sample Visual Inspection and Road Test Sheets 


 


Sample Visual Inspection Sheet 
 


Guide for Inspection: Coach 
Manufacturer________________________ 


The Following Items Should Be Inspected  Coach 
Number____________________________ 


on Every Coach of Each Order Test 
Location_____________________________ 


  


Item Requirement Inspection
Instruction


Result Inspector/
Date 


Remarks/Notes


Curb 
Weight 


Maximum curb 
weight of lb. 


Measure on 
certified scale 


Weight     


FMVSS 
Stickers 


Affixed to vehicle Locate sticker Pass/Fail     


Finish and 
Color 


Smooth body 
surfaces and paint 


Visually inspect 
all surfaces for 
flaws 


Pass/Fail     


Interior 
Panel 
Fastening 


Absence of rough 
edges or surfaces 


Visually inspect 
for proper 
installation 


Pass/Fail     


Towing 
Devices 


Provision of towing 
eyes (front/rear) 


Verify presence 
of towing eyes 


Pass/Fail     


Door 
Control 


Opening time of 
sec. 


Verify door 
opening time 
frame 


Pass/Fail     


Interior 
Lighting 


Lighting operable 
without engine 


Switch on all 
interior lights 


Pass/Fail     


Exterior 
Lighting 


All vehicle lights 
operable 


Switch on and 
verify lamps are 
on 


Pass/Fail     


Fuel Tank Fill rate and filler 
location 


Inspect filler for 
easy access and 
check fill rate 


Pass/Fail     


Chassis Welds, axles, 
suspension, 
steering, wheels, 
and brakes 


Inspect for leaks, 
and interference. 
Check fluid 
levels, welds, 
undercoating, air 
lines, brake 
slack, and lug 
nuts 


Pass/Fail     


Electrical Wiring and junction 
boxes 


Inspect for loose 
or stretched 
wires 


Pass/Fail     


Batteries Secured and 
polarized wiring 
access for jump 
start 


Inspect 
compartment 
and jumper cable 
access 


Pass/Fail     







 


HVAC Capacity and 
performance 


Operate AC, 
check 
compressor, 
condenser, flow, 
and temperature 


Pass/Fail     


Wheelchair 
Access 


Clear lift or ramp 
access, and 
securement area 


Operate lift or 
ramp, inspect 
operation, 
measure areas 


Pass/Fail     


Power 
Plant 


Mounting and 
arrangement 


Check for loose 
lines, leaks, and 
noises. Check 
fluid levels, belt 
alignment, and 
cap fit 


Pass/Fail     


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 







 


SAMPLE ROAD TEST SHEET 


 Guide for Inspection: Coach 
Manufacturer________________________ 


The Following Items Should Be Inspected  Coach 
Number____________________________ 


on Every Coach of Each Order Test 
Location______________________________ 


  


Item Requirement Inspection 
Instruction


Result Inspector/Date Remarks/Notes


Engine N/A Record low 
idle, fast idle, 
and high idle 
speeds 


Low  
Fast  
High  


    


Service 
Brakes 


Stopping 
distance 


Verify 
function and 
indicator, 
check for 
pulling to 
either side 


Pass/Fail     


Parking 
Brake 


N/A Verify 
indicator, and 
no movement


Pass/Fail     


Turning 
Effort 


Steering wheel 
torque 


Check effort 
with coach 
stopped 


Pass/Fail     


Turning 
Radius 


Not to exceed 
at corner of 
body 


Verify 
turning 
radius in both 
directions 


Pass/Fail     


Acceleration rate from 0 to 
mph 


Verify 
acceleration 
on smooth 
road 


Pass/Fail     


Resonance Absence of 
audible and/or 
visible 
vibrations 


Operate 
coach at 
various 
speeds, check 
for vibrations 
and rattles 


Pass/Fail     


Windshield 
Wipers 


Evenly 
deposited 
wash fluid 


Operate 
coach at safe 
speed over 
40 mph, 


  Pass/Fail   


 







 


check 
coverage, 
parking 
position, and 
wiper 
frequency 


Power Plant N/A Check for 
leaks under 
coach and in 
engine 
compartment, 
check for 
abnormal 
noises 


Pass/Fail     


HVAC Interior 
temperature 


Operate 
system, 
check 
internal and 
ambient 
temp. 


Int.  
 
Amb.  


    


Door 
Control 


Accelerator 
and brake 
interlocks 


At speeds 
less than 10 
mph, verify 
accelerator 
and brake 
interlocks 
with door 
open 


Pass/Fail     


General N/A During 
testing, 
observe any 
abnor-
malities in 
ride and 
handling of 
coach 


Pass/Fail     


 
 







 


FTA Offices & Key Personnel 


 
 
The FTA employs approximately 500 staff in 10 program offices, headquartered in 
Washington, DC, and in field offices in 10 regions.  In addition, staff in five metropolitan 
offices provide additional support to meet the needs of the nation's largest transit operators. 


FTA Offices 


• Headquarters Offices  
• Regional Offices  
• Metropolitan Offices  
• Lower Manhattan Recovery Office 


Key Personnel 
 
James S. Simpson: Administrator   


• Sherry E. Little: Deputy Administrator    
• Sev Miller: Chief Counsel   
• Wes Irvin: Associate Administrator for Communications & Congressional Affairs   
• Ann M. Linnertz: Associate Administrator for Administration   
• Robert J. Tuccillo: Associate Administrator for Budget & Policy   
• Michael A. Winter: Director for Office of Civil Rights   
• Susan Borinsky: Associate Administrator for Planning & Environment   
• Susan E. Schruth: Associate Administrator for Program Management   
• Barbara A. Sisson: Associate Administrator for Research, Demonstration and 


Innovation   
Richard H. Doyle: Regional Administrator for Region 1


 


•    
Brigid Hynes-Cherin: Regional Administrator for Region 2•    
Letitia A. Thompson: Regional Administrator for Region 3•    
Yvette G. Taylor: Regional Administrator for Region 4•    
Marisol Simon: Regional Administrator for Region 5•    
Robert C. Patrick: Regional Administrator for Region 6•    
Mokhtee Ahmad: Regional Administrator for Region 7•    
Terry Rosapep: Acting Regional Administrator for Region 8•    
Leslie T. Rogers: Regional Administrator for Region 9•    
Richard F. Krochalis: Regional Administrator for Region 10•    
Vacant Position - Lower Manhattan Recovery Office •    


 
 
 
 
 
 
 
 
 



http://www.fta.dot.gov/printer_friendly/about_FTA_146.html

http://www.fta.dot.gov/printer_friendly/regional_offices.html

http://www.fta.dot.gov/printer_friendly/about_FTA_145.html

http://www.fta.dot.gov/printer_friendly/about_FTA_927.html

http://www.fta.dot.gov/printer_friendly/about_FTA_144.html

http://www.fta.dot.gov/printer_friendly/about_FTA_6517.html

http://www.fta.dot.gov/printer_friendly/about_FTA_771.html

http://www.fta.dot.gov/printer_friendly/about_FTA_772.html

http://www.fta.dot.gov/printer_friendly/about_FTA_6484.html

http://www.fta.dot.gov/printer_friendly/about_FTA_773.html

http://www.fta.dot.gov/printer_friendly/about_FTA_774.html

http://www.fta.dot.gov/printer_friendly/about_FTA_6477.html

http://www.fta.dot.gov/printer_friendly/about_FTA_775.html

http://www.fta.dot.gov/printer_friendly/about_FTA_777.html

http://www.fta.dot.gov/printer_friendly/about_FTA_777.html

http://www.fta.dot.gov/printer_friendly/about_FTA_778.html

http://www.fta.dot.gov/printer_friendly/about_FTA_776.html

http://www.fta.dot.gov/printer_friendly/about_FTA_6982.html

http://www.fta.dot.gov/printer_friendly/about_FTA_784.html

http://www.fta.dot.gov/printer_friendly/about_FTA_786.html

http://www.fta.dot.gov/printer_friendly/about_FTA_787.html

http://www.fta.dot.gov/printer_friendly/about_FTA_788.html

http://www.fta.dot.gov/printer_friendly/about_FTA_790.html

http://www.fta.dot.gov/printer_friendly/about_FTA_792.html

http://www.fta.dot.gov/printer_friendly/about_FTA_793.html

http://www.fta.dot.gov/printer_friendly/about_FTA_6324.html
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