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(1) Nondiscrimination - In accordance with Title VI of the Civil Rights Act, as amended, 42 U.S.C. §
2000d, section 303 of the Age Discrimunation Act of1975, as amended, 42 U.S.C. § 6102, scction
202 of the Aniericans with Disabilities Act of 1990, 42 U.S.C. § 12132, and Federal transit law at 49
U.S.C.§ 5332, the Contractor agrees that it will not discriminate against any cniployee or applicant
for employment beeause of race, color, creed, national origin, sex, age, or disability. In addition, the
Contractor agrees to comply with applicable Federal implementing regulations and other
implementing requirements FTA may issue.

(2) Equal Employment Opportunity - The following equal ¢employment opportunity requirements apply
to the underlying contract:

(a) Race, Color, Creed, National Origin, Sex - In accordance with Title VII of the Civil Rights Act, as
amended, 42 U.S.C. § 2000¢, and Federal transit laws at 49 U.S.C. § 5332, the Contractor agrees to
comply with all applicable equal emmployment opportunity requirements of U.S. Departiment of Labor
(U.S.DOL) regulations, "Office of Federal Contract Compliance Programs, Equal Employment
Opportunity, Department of Labor," 41 C.F.R. Parts 60 ct seq. (which unplement Executive Order
No. 11246, "Equal Employment Opportunity,” as amended by Executive Order No. 11375,
"Amending Executive Order 11246 Relating to Equal Employment Opportunity,” 42 U.S.C. § 2000¢
note), and with any applicable Federal statutes, executive orders, regulations, and Federal policies
that may n the future affect construction activities undertaken in the course of the Project. The
Contractor agrees to take affirmative action to ensure that applicants ar¢ employed, and that
e¢miployees are treated during employment, without regard to their race, color, creed, national origin,
sex, or age. Such action shall include, but not be limited to, the following: cmployment, upgrading,
demotion or transfer, recruitment or recruitment advertising, layoff or termunation, rates of pay or
other forms of compensation; and selection for training, including apprenticeship. In addition, the
Contractor agrees to comply with any implementing requirements FTA may issue.

(b) Age - In accordance with section 4 of the Age Discrimination in Employment Act of 1967, as
amended, 29 U.S.C. § 623 and Federal transit law at 49 U.S.C. § 5332, the Contractor agrees to
refrain from discrimination against present and prospective emplovees for reason of age. In addition,
the Contractor agrees to comply with any implementing requirements FTA may issue.

(c) Disabilities - In accordance with section 102 of the Americans with Disabilities Act, as amended, 42
U.S.C. § 12112, the Contractor agrees that it will comply with the requirements of U.S. Equal
Employment Opportunity Comnussion, "Regulations to Implement the Equal Employment
Provisions of the Americans with Disabilities Act," 29 C.F.R. Part 1630, pertaining to employment
of persons with disabilities. In addition, the Contractor agrees to comply with any implementing
requirements FTA may 1ssue.

(3) The Contractor also agrees to include these requirements in each subcontract financed in whole or in
part with Federal assistance provided by FT A, modified only if necessary to identify the affected
parties.

CERTIFICATION OF COMPLIANCE WITH THE
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AMERICANS WITH DISABILITIES ACT OF 1990

The Proposer hereby certifies that it shall comply with all requirements contained in 49 CFR 37,
Transportation Services for Individuals with Disabilities (ADA) as it relates to bus design or special
equipment as provided in the Vehicle Specifications and Bid Requirements for Paratransit Buses.

William G. Webster, |r - President
Name and Title of Autbbn

"
/ LA z (= % é é
— Signatyrée e~ Pate /

BIDDER'S CERTIFICATION OF "BUY AMERICA" COMPLIANCE

The Contractor agrees to comply with 49 U.S.C. 5323 (j) and 49 CFR Part 661, which provide that
Federal funds may not be obligated unless steel, iron, and manufactured products used in FTA-funded
projects are produced in the United States, unless a wavier has been granted by FTA or the product is
subject to a general waiver. General waivers are listed in 49 CFR 661.7 and include final assemnbly in
the United States for 15 passenger vans and 15 passenger wagons produced by Chrysler Corporation,
microcomputer equipment, software, and small purchases (currently less than $100,000) made with
capital, operating or planning funds. Separate requirements for rolling stock are set out at 5323(;)}(2)(C)
and 49 CFR 661.11. Rolling stock not subject to a general waiver must be manufactured in the United
States and have a 60 percent domestic content.

A bidder or offeror must submit to the FTA recipient the appropriate Buy America certification (below)
with all bids on FTA-funded contracts, except those subject to a general waiver. Bids or offers that are
not accompanied by a completed Buy America certification must be rejected as nonresponsive. This
requirement does not apply to lower tier subcontractors.

The bidder must attach docurnentation that supports the information provided below.

PERCENTAGE
COUNTRY OF
OF VEHICLE
COMPONENT MANUFACTURER ORIGIN COST

Engine

Transmission

Front Axle Assemblies
Rear Axle Assemblies
Drive Shaft Assemblies o ot g
Front Suspension R

Rear Suspension , ot

Air Compressor and | -
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Pneumatic Systems
Alternator and
Electronic Systems
Steering System _ i
Air Conditioning Evaporator

Condenser Assemblies . YR
Heating Systems o ! {
Passenger Seats ‘ '

Driver's Seat Assemblies o Q‘Q,

Window Assemblies
Entrance and Exit Door -

Door Control Assemblies %J
Interior Lighting o : %

Front and Rear End Caps - ‘

Front and Rear Bumper
Aluminum Extrusions
Steel or Fiberglass
Exterior Panels

Interior Trim

Flooring

BUY AMERICA COMPLIANCE

The following is a description of the actual location of the final assembly point including a description
of the activities that will take place at the final assembly point and the cost of final assembly:

FINAL ASSEMBLY COST §
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BUY AMERICA COMPLIANCE

Certification requirement for procurement of buses, other rolling stock and associated equipment.
Certification of Compliance with 49 U.S.C. 8323(j)(2)(C)

The bidder hereby certifics that it complics with the Buy America requirements of 49 U.S.C.
5323()2)C) and thc?;kmons set forth in 49 CFR Part 661.

Date R/A1

Signaturc_é -

Company Ngme Bus

Title President

Certification of Non-Compliance with 49 U.S.C. 5323(j)2)(C)
The bidder hercby certifies that it cannot comply with the Buy America requirements of 49 U.S.C.

5323(3)(2)(C) but may qualify for an cxception pursuant to U.S.C. 5323()(2)(B) or (j)(2)(D) and the
regulations set forth in 49 CEFR Part 661.7.

Date

Signature

Company Name

Title
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BIDDER'S CERTIFICATION OF DISADVANTAGED BUSINESS ENTERPRISE PLAN

The bidder certifies that it has complied with 49 CFR 26.49, which requires each transit vehicle
manufacturer lo establish and submit for the Federal Transit Administration approval of annual overall
percentage goal for the participation of disadvantaged business enterprise. Transit vehicle
manufacturcrs must set their goals based on the principles in 49 CFR 26.45.

NO OBLIGATION BY THE FEDERAL GOVERNMENT

(1) The Purchaser and Contractor acknowledge and agree that, notwithstanding any concurrence by the
Federal Government in or approval of the solicitation or award of the underlying contract, absent the
express wntten consent by the Federal Government, the Federal Government 1s nol a party to this
contract and shall not be subject to any obligations or liabilities to the Purchaser, Contractor, or any
other party (whether or not a party to that contract) pertaining o any matter resulting from the
underlying contract.

(2) The Conlractor agrees to include the above clause in cach subcontract financed in whole or in part
with Federal assistance provided by FTA. It 1s further agreed that the clause shall not be modified,
except to identaily the subcontractor who will be subject to its provisions.

BIDDERS’ CERTIFICATION OF ENERGY CONSERVATION
AIR QUALITY AND CLEAN WATER COMPLIANCE

Company/Organization Name:
BusWest

The third party Contractor named above hereby certifies compliance with the requirements listed below
and regulations issued by the Environmental Protection Agency (EPA), Federal Highway
Administration, Federal Transit Administration (FTA) and other agencies of the Federal Government as
well as future regulations, guidelines, standards, orders, directives or other requirements that may affect
this procurement conlract.

The above named Contractor will:

1.  Comply with all applicable standards, orders or regulations issued pursuant to the Clean Air Act,
as amended, 42 U.S.C., 7401 et seq.

2. Comply with all applicable standards, orders or regulations issued pursuant to the Federal Water
Pollution Act, as amended, 33 U.S.C,, 1251 et seq.

Comply with mandatory standards and policies relating to energy cfficiency, which are contained
in the state energy conservation plan issued in compliance with the Encrgy Policy and
Conservation Act.

fd

4. Report any violation of these requircments by a subrecipient or itsclf, resulting from completing
the required manufacturing and delivery of vehicles included with this contract to the FTA and the
appropriate United States EPA Regional Office.
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5. Agrees to include these requirements in each subcontract exceeding $100,000 financed in whole or
in part with Federal assistance provided by FTA.

CARGO PREFERENCE

The Contractor agrees: a. lo use privately owned United States-Flag commercial vessels to ship at least
50 percent of the gross tonnage (computced separately for dry bulk carriers, dry cargo liners, and tankers)
involved, whenever slupping any cquipment, material, or commoditics pursuant to the underlying
contract to the extent such vessels are available at fair and reasonable rates for United States-Flag
commercial vessels; b. to furnish within 20 working days following the date of loading for shipments
originating within the Unuted States or within 30 working days following the date of leading for
shipments oniginating outside the United States, a legible copy of a rated, "on-board" commercial ocean
bill-of -lading in English for cach shipment of cargo described in the preceding paragraph to the
Division of National Cargo, Office of Market Development, Maritime Administration, Washington, DC
20590 and to the FTA recipient (through the Contractor in the case of a subcontractor's bill-of-lading.);
and ¢. to include these requirements in al subcontracts issued pursuant to this contract when the
subcontract may involve the transport of equipment, material, or commodities by ocean vessel.

FEDERAL CHANGES

Contractor shall at all times comply with all applicable FTA regulations, policics, procedures and
directives, including without limutation those listed direetly or by reference in the Agreement (From
FTA Master Agreement (11) dated October, 2004) between Purchaser and FTA, as they may be
amended or promulgated from time to time during the term of this contract. Contractor’s failure to
comply shall constitute a material breach of this contract.

INCORPORATION OF FEDERAL TRANSIT ADMINISTRATION (FTA) TERMS

The preceding provisions include, in part, certain Standard Terms and Conditions required by DOT,
whether or not expressly set forth in the preceding eontract provisions. All contractual provisions
required by DOT, as set forth in FTA Circular 4220.1E are hereby incorporated by reference. Anything
to the contrary herein notwithstanding, all FTA mandated terms shall be deemed to control 1n the event
of a conflict with other provisions contained in this Agreement. The Contractor shall not perform any
act, fail to perform any act, or refuse to comply with any request which would cause FT A Grantee to be
in violation of the FTA terms and conditions.

FLY AMERICA REQUIREMENTS

The Contractor agrees to comply with 49 U.S.C. 40118 (the "Fly Ameriea" Act) in accordance with the
General Services Administration's regulations at 41 CFR Part 301-10, which provide that recipients and
subrecipients of Federal funds and their Contractors are required to use U.S. Flag air carriers for U.S
Government-financed international air travel and transportation of their personal effects or property, to
the extent such service 1s available, unless travel by foreign air carrier 1s a matter of nccessity, as
defined by the Fly America Act. The Contractor shall submut, if a foreign air carrier was used, an
appropriate certification or memorandum adequately explaining why service by a U.S. flag air carrier
was not available or why it was necessary to use a foreign air carrier and shall, in any event, provide a
certificate of compliance with the Fly America requirements. The Contractor agrees to include the
requirements of this section in all subcontracts that may involve international air transportation.
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CERTIFICATION OF RESTRICTIONS ON LOBBYING

I, _William G. Webster, Jr , hereby certify on behalf of
BusWest , that:

(1)  No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee of
any Federal agency, a Member of Congress, an officer or cmployce of Congress, or an employee
of a Member of Congress in connection with the awarding of any Federal contract, the making of
any Federal grant, the making of any Federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment, or modification of any Federal
contract, grant, loan or cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person
for influencing or attempting to influence an officer or employee of any Federal agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the
undersigned shall complete and submit Standard Form- "Disclosure Form to Report Lobbying",
in accordance with its instructions.

3) The undersigned shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subgrants, loans, and cooperative agreement)
which exceed $100,000, and that all such sub-recipients shall certify and disclose accordingly.

This certification 1s a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submussion of this certification is a prerequisite for making or
entering into this transaction imposed by 31, U.S.C. 1352 (as amended by the Lobbying Disclosure Act
of 1995). Any person who fails to file the required certification shall be subject to a civil penalty of not
less than $10,000 and not more than $100,000 for cach such failure.

The Contractor certifies or affums the truthfulness and accuracy of each statement of its certification and
disclosure, if any. In addition, the Contractor understands and agrees that the provisions of 31 U.S.C.
A3801, et scq., apply to this certification and disclosure, if any.

Date

a4
Si gnah&{/

Company Name Bus

Title President
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DRUG-FREE WORKPIACE CERTIFICATION

COMPANY/ORGANIZATION NAME: _ BusWest ~ ~
The Contractor named above hereby certifies compliance with U.S, DOT regulations 49 CFR Part 29,
Subpart F and Government Code Section 8355 1n matters relating to providing a drug-free workplace.
The above named Contractor or grant recipient will:

1. Publish a statement notifying employees that unlawful manufacture, distribution, dispensation,
possession, or us¢ of a controlled substance is prohibited and specifying actions to be taken against
employees for violations of the prohibition.,

2. Establish an on-going Drug-Free Awareness Program as required to inform employees about all the
following:
(a) The dangers of drug abuse in the workplace,
(b) The person's or organization's policy of maintaining a drug-free workplace,
(c) Any available drug counscling, rehabilitation and employee assistance programs,
(d) Penalties that may be tmposed upon employees for drug abuse violations occurring in the
workplace.

3. Every employee who works on the proposed contract or grant will receive a copy of the
company's drug-free policy statement.

4. Notify cach employee that as a condition of employment financed with Federal assistance
provided in the proposed contract, the employee will be required to:
(a) Abide by the terms of the company’s policy statement, and
(b) Notify the employer (Contractor) in writing of any conviction for a violation of a criminal
drug statule occurring in the workplace no later than five (5) calendar days after that
conviction.

5. Notify FTA in writing, within in ten (10) calendar days after receiving notice required by
paragraph 4 (b) from an employee or otherwise recciving actual notice of that conviction. The
Contractor, as employer of any convicted employee, must provide notice, including position
title, to every project officer or other designee on whose project activity the convicted employee
was working. Notice shall include the identification number(s) of each affected vehicle and
related cquipinent and accessories.

6. Taking one of the following actions within thirty (30) calendar days of receiving notice under
paragraph 4 (b) with respect to any employee who is convicted:
(a) Taking appropriate personnel action against that employee, up to an including termination,
consistent with the requirements of the Rehabilitation Act of 1973, as amended, or
(b) Requiring the employee lo participate satisfactorily in a drug abuse assistance or
rehabilitation program approved for such purposes by a Federal, State, or local health, law
enforcement, or other appropriate agency, and

7. Making a good faith effort to continue to maintain a drug-free workplace through

implementation of Paragraph 1,2,3.4,5, and 6 of this certification. The Contractor agrees to
maintain a list identifying its headquarters location and each workplace it maintains in which
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activitics provided by this contract are conducted, and make that list readily accessible to the
State Department of Transportation,

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AND
VYOLUNTARY EXCLUSION LOWER TIER COVERED TRANSACTIONS

This certification s required by the regulations implementing Exccutive Order 12549 and 12689,
Debarment and Suspension, 49 CFR Part 29. As such the Contractor is required to verify that none of
the Contractor, its principals, as defined at 49 CEFR 29.995, or affiliates, as defined at 49 CFR 39.905,
arc ¢xcluded or disqualified as defined at 49 CFR 29.940 and 29.945.

The Contractor is required to comply with 49 CFR 29, Subpart C and must include the requirement to
comply with 49 CTR 29, Subpart C in any lower tier covered transaction it enters into.

INSTRUCTIONS FOR CERTIFICATION
1. By signing and submutting this proposal, the prospective recipient of Federal assistance funds is
providing the certification as set out below.

2. The certification n this class is a material representation of fact upon which reliance was placed
when this transaction was entered into. If 1t is later determuned that the prospective recipient of
Federal assistance funds knowingly rendered an erroncous certification, in addition to other
remedics available to the Federal Government, the Department of Labor (DOL) may pursue
available remedies, including suspension and/or debarment.

3. The prospective recipient of Federal assistance funds shall provide unmediate written notice to the
person to whom this proposal is submitted if at any time the prospective reeipient of Federal
assistance funds learns that its certification was crroneous when submitted or has become crroneous
by reason of changed circumstances.

4. The terms "covered transaction,” "debarred," “suspended,” "ineligible," “lower tier covered
transaction," "participant,” “person," "primary covered transaction,” "principal,” “proposal,” and
"voluntarily cxcluded”, as used in this clause, have the incanings set out in the Definitions and
Coverage sections of rules implementing Executive Order 12549,

wn "o LLAR TS

5. The prospective recipient of Federal assistance funds agrees by submitting this proposal that, should
the proposed covered transaction be entered into, it shall not knowingly enter into any lower tier
covered transaction with a person who is debarred, suspended, declared incligible, or veluntarily
excluded from participation in this covered transaction, unless authorized by DOL.

6. The prospective recipient of Federal assistance funds further agrees by subnuitting this proposal that
1t will include the clause titled "Certification Regarding Debarment, Suspension, Ineligible and
Voluntary Exclusion - Lower Tier Covered Transactions," without modification, in all lower tier
covered transactions and in all solicitations for lower tier covered transactions.

7. A participant in a covered transaction may rely upon a certification of prospective participant in a

lower tier covered transaction that it is not debarred, suspended, incligible, or voluntarily excluded
from the covered transaction, unless it knows that the certification is erroneous. A participant may
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decide the method and frequency by which it determines the eligibility of its principals. Each
participant may but 1s not required to check the List of Parties Excluded from Procurement or
Nonprocurement Programs.

8. Nothing contained in the foregoing shall be construed to require establishment of a system of
records in order to render in good faith the certification required by this clause. The knowledge and
information of a participant 1s not required to ¢xceed that which is normally possessed by a prudent
person in the ordinary course of business dealings.

9. Except for transactions authorized under paragraph 5 of these instructions, if a participant in a
covered transaction knowingly enlers into a lower tier covered transaction with a person who is
suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in
addition to other remedies available to the Federal Government, the DOL may pursue available
remedies, including suspension and/or debanment,

By signing and submitting the proposal, the bidder certifies as follows:(1) The lower tier participant
certifics, by submission of this proposal, that neither it nor its principals (as defined at 49 CFR Part 29)
are presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded
from participation in this transaction by any Federal department or agency. (2)  When the prospective
lower ticr participant 1s unable to certify to any of the statements in this certification, such prospective
participant shall attach an explanation to this proposal.

Si : P
lgn?i‘ ’: ,,//

Company Namc¢

Title President

PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS

These requirements flow down to Contractors and subcontractors who make, present, or submit covered
claims and statements.

Program Fraud and False or Fraudulent Statements or Related Acts,

(1) The Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986,
as amended, 31 U.S.C. AA3801 et seq. and U.S. DOT regulations. "Program Fraud Civil Remedies,”
49 C.F.R. Part 31, apply to its actions pertaining to this Project. Upon execution of the underlying
contract, the Contractor certifics or affirms the truthfulness and accuracy of any statement it has
made, it makes, it may make, or causes to be made, pertaining to the underlying contract or the FTA
assisted project for which this contract work is being performed. In addition to other penalties that
may be applicable, the Contractor further acknowledges that if it makes, or causes to be made, a
false, fictitious, or fraudulent claim, statement, submission, or certification, the Federal Government
reserves the right to impose the penalties of the Program Fraud Civil Remedies Act of 1986 on the
Contractor to the extent the Federal Government deems appropniate.
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(2) The Contractor also acknowledges that if it makes, or causes to be made, a false, fictitious, or

fraudulent claun, statement, submussion, or certification to the Federal Government under a contract
connected with a project that is financed in whole or in part with Federal assistance originally
awarded by FTA under the authority of 49 U.S.C. A5307, the Government reserves the right to
impose the penalties of 18 U.S.C. A1001 and 49 U.S.C. A5307 (n)(1) on the Contractor, to the extent
the Federal Government deems appropriate.

(2) The Contractor agrees to include the above two clauses in each subcontract financed in whole or in

part with Federal assistance provided by FTA. It is further agreed that the clauses shall not be
modified, except to identify the subcontractor who will be subject to the provisions.

BUS TESTING COMPLIANCE

Bus Testing - The Contractor [Manufacturer] agrees to comply with 49 U.S.C. A 5323(¢) and FTA's
umplementing regulation at 49 CFR Part 665 and shall perform the following:

1)

2)

3)

4)

A manufacturer of a new bus model or a bus produced with a major change in components or
configuration shall provide a copy of the final test report to the recipient at a point in the
procur¢ment process specificd by the recipient which will be prior to the recipient's final acceplance
of the first vehicle.

A manufacturer who releases a report under paragraph | above shall provide notice to the operator
of the testing facility that the report is available to the public.

If the manufacturer represents that the vehicle was previously tested, the vehicle being sold should
have the identical configuration and major components as the vehicle in the test report, which must
be provided to the recipient prior to recipient's final acceptance of the first vehicle. If the
configuration or components are not identical, the manufacturer shall provide a description of the
change and the manufacturer's basis for concluding that 1t 1s not a major change requiring additional
testing.

If the manufacturer represents that the vehicle is "grandfathered" (has been used in mass transit
service in the United States before October 1, 1988, and is currently being produced without a major
change in configuration or components), the manufacturer shall provide the name and address of the
recipient of such a vehicle and the details of that vehicle's configuration and major componcnts.

NOTE: Following notification of the bid award, the successful bidder will be

required to submit a copy of the bus testing report or provide a date, prior to the final
acceptance of the first unit, on which the test report will be provided
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CERTIFICATION OF COMPLIANCE WIT FTA'S BUS TESTING REQUIREMENTS

The undersigned certifies that the vehicle to be manufactured in response to this bid complies with 49
U.S.C. A5323(c) and FTA’s implementing regulation at 49 CFR, Part 665. 1 further certaify that a copy
of the bus testing report will be provided to the bidder prior to the delivery of the first unit, excepted in
the case of a vehicle placed in mass transportation service prior to Qectober 1, 1988 that is being
produced with no major changes in configuration or components.

The undersigned understands that misrepresenting the testing status of a vehicle acquired with Federal
financial assistance may subject the undersigned to civil penaltics as outlined in the Department of
Transportation’s regulation on Program Fraud Civil Remedies, 49 CFR Part 31. In addition, the
undersigned understands that FTA may suspend or debar a manufacturer under the procedures in 49
CFR Part 29.

Date

Signature

Company Name _ BusWdst

Title President

FEDERAL MOTOR YERICLE SAFETY STANDARD CERTIFICATION

I, William G. Webster, r . certify on behalf of
BusVVest _that the vehicles to be manufactured
comply with relevant . e.eri. Motor Vehicle Safety Standards.

Date Mé

Signature

Company Namc BUSW&St

Title President
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ACCESS TO RECORDS AND REPORTS

1. Where the Purchaser is not a State but a local government and is the FTA Recipient or a sub grantce

2

{ad

of the FTA Recipient in accordance with 49 C. F. R. 18.36(1), the Contraclor agrees to provide the
Purchaser, the FTA Admuinistrator, the Comptroller General of the Unites States or any of their
authorized representatives access to any books, documents, papers and records of the Contractor
which are dircctly pertinent to this contract for the purposes of making audits, examinations,
excerpts and transcriptions. Contraetor also agrees, pursuant to 49 C. F. R, 633.17 to provide the
FTA Adnunistrator or his authorized representatives including any PMO Contractor access to
Contractor's records and construction sites pertaining to a major capital project, defined at 49 U.S.C.
5302(a) 1, which is receiving federal financial assistance through the programs described at 49
U.S.C. 5307, 5309 or 5311,

Where the Purchascr is a State and 1s the FTA Recipient or a sub grantee of the FTA Recipient in
accordance with 49 C.F.R. 633.17, Contractor agrees to provide the Purchaser. the FTA
Administrator or his authorized representatives, including any PMO Contractor, access to the
Contractor's records and construction sites pertaining 1o a major capital project. defined at 49 U.S.C.
5302(a) 1, which is receiving federal financial assistance through the programs described at 49
U.S.C. 5307, 5309 or 5311. By definition, a major capital project excludes contracts of less than the
simplificd acquisition threshold currently set at $100,000.

Where the Purchaser cnters into a negotiated contract for other than a small purchase or under the
simplified acquisition threshold and 1s an institution of higher education, an hospital or other non-
profit organization and is the FTA Recipient or a sub grantee of the FTA Recipient in accordance
with 49 C.F.R. 19.48, Contractor agrecs to provide the Purchaser, FTA Administrator, the
Comptroller General of the Unites States or any of their duly authorized representatives with access
to any books, documents, papers and record of the Contractor which are directly pertinent to this
contract for the purposes of making audits, examinations, excerpts and transcriptions.

Where any Purchaser which 1s the FTA Recipient or a sub grantee of the FTA Recipient in
accordance with 49 U.S.C. 5325(a) enters into a contract for a capital project or improvement
(defined at 49 U.S.C. 5302(a) 1) through other than compelitive bidding, the Contractor shall make
available records related to the contract to the Purchaser, the Secretary of Transportation and the
Comptroller General or any authorized offiecr or employee of any of them for the purposes of
conducting an audit and inspection.

The Contractor agrees to permit any of the foregoing parties to reproduce by any means whatsoever
or to copy excerpls and transcriptions as reasonably needed.

The Contractor agrees to maintain all books, records, aecounts and reports required under this
contracl for a period of not less than three years after the date of termination or expiration of this
contracl, except in the event of litigation or settlement of claims arising from the performance of this
contract, in which case Contraclor agrees to maintain same until the Purchaser, the FTA
Administrator, the Complroller General, or any of their duly authorized representatives, have
disposed of all such litigation, appeals, claims or exceptions related thereto. Reference 49 CFR
18.39(1)(11).
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CONTRACT WORK HOURS AND SAFETY STANDARDS ACT

(1)

(2)

3)

(4)

(3)

Overtime requirements - No Contractor or subcontractor contracting for any part of the contract
work which may require or involve the employment of laborers or mechanics shall require or
permit any such laborer or mechanic in any workweek 1in which he or she 1s employed on such
work to work in ¢xcess of forty hours in such workweek unless such laborer or mechanic receives
compensation at a rate not less than one and one-half times the basic rate of pay for all hours
worked in excess of forty hours in such workweck.

Violation; liability for unpaid wages; liquidated damages - In the cvent of any violation of the
clause set forth in paragraph (1) of this section the Contractor and any subcontractor responsible
therefor shall be liable for the unpaid wages. In addition, such Contractor and subcontractor shall
be liable to the United States for liquidated damages. Such liquidated damages shall be computed
with respect to cach individual laborer or mechanic, mcluding watchinen and guards, employed in
violation of the clause sct forth in paragraph (1) of this section, in the sum of $10 for each calendar
day on which such individual was required or permitted to work in excess of the standard
workweek of forty hours without payment of the overtime wages required by the clause set forth in
paragraph (1) of this section.

Withhelding for unpaid wages and liquidated damages - The California Department of
Transportation shall upon its own action or upon written request of an authorized representative of
the Department of Labor withhold or cause to be withheld, from any moneys payable on account
of work performed by the Contractor or subcontractor under any such contract or any other Federal
contract with the same primie Contractor, or any other federally-assisted contract subject to the
Contract Work Hours and Safcty Standards Act, which 1s held by the same prime Contractor, such
sums as may be determined to be necessary to satisfy any liabilities of such Contractor or
subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in
paragraph (2) of this section.

Subcontracts - The Contractor or subcontractor shall insert in any subcontracts the clauses sct
forth in this scetion and also a clause requiring the subcontractors to include these clauses in any
lower tier subcontracts. The prime Contractor shall be responsible for compliance by any
subcontractor or lower tier subcontractor with the clauses set forth 1n this section.

Payrolls and basic records - (1) Payrolls and basic records relating thereto shall be

maintaincd by the Contractor during the course of the work and prescrved for a period of three
years thercafier for all laborers and mechanics working at the site of the work (or under the United
States Housing Act of 1937, or under the Housing Act of 1949, in the construction or development
of the project). Such records shall contain the name, address, and social security number of cach
such worker, his or her correct classification, hourly rates of wages paid (including rates of
contributions or costs anticipated for bona fide fringe benefits or cash equivalents thercof of the
types described in section 1(b)(2)(B) of the Davis-Bacon Act), daily and weekly number of hours
worked, deductions made and actual wages paid. Whenever the Seeretary of Labor has found
under 29 CFR 5.5(a}(1)1v) that the wages of any laborer or mechanic include the amount of any
costs reasonably anticipated in providing bencfits under a plan or program described in section
1(b)2}(B) of the Davis-Bacon Act, the Contractor shall maintain reccords which show that the
commitment to provide such benefits is enforceable, that the plan or program is financially
rcsponsible, and that the plan or program has been communicated in writing to the laborers or
mechanics affected, and records which show the costs anticipated or the actual cost incurred in
providing such benefits. Contractors employing apprentices or trainees under approved programs
shall maintain written evidence of the registration of apprenticeship programs and certification of
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trainee programs, the registration of the apprentices and trainees, and the ratios and wage rates
prescribed in the applicable programs.
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BUY AMERICA COMPLIANCE

Certification requirement for procurement of buses, other rolling stock and associated equipment.
Certification of Compliance with 49 U.S.C. 5323(j)(2)(C)

The bidder hereby certifics that it complies with the Buy America requirements of 49 U.S.C,
5323(X2XC) and the regulations set forth in 49 CFR Part 661,

Date F / 6,/0,@ o

Signature

Company Name Sip =T }5(4 S

Title (;dﬁ(faé ZZL;M;; ~

Certification of Non-Compliance with 49 U.S.C. 5323(j)(2)(C)

The bidder hereby certifies that it cannot comply with the Buy America requirements of 49 U.S.C,
5323()(2)C) but may qualify for an exception pursuant to U.S.C. 5323())(2){(B) or (j}2)(D) and the
regulations set forth in 49 CFR Part 661.7,

Date

Signature _
Company Name

Title
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BIDDER'S CERTIFICATION OF "BUY AMERICA" COMPLIANCE

COMPONENT

Chassis

Air Conditioning

Heating Systems
Passenger Seals

Drivers Seat Assemblies
Window Assemblies
Entrance and Exit Door
Door Cantrol Assemblies
Interior Lighting

Front and Rear End Caps
Front and Rear Bumper
Aluminum Extrusions
Steel or Fiberglass
Exterior Panels

Interior Trim

Flocring

Suspension

Lift

Wheel Chair Tie Downs

The following is a description of the actual location of the final assembly paint including a description
of the activities that will take place at the final assembly paint and the cost of final assembly:

STARCRAFT STARLITE TYPE |
COUNTRY OF
MANUFACTURER ORGIN
Ford us
Trans Air us
ProAir us
Freedman us
Recaro us
Hehr us
A&M / Starcraft us
A&M us
Lite Co. us
DGP Fiberglass us
Romeo Rim / Ford us
Custom Extrusions us
Stoutco us
Reynaolds us
Kimberly us
Rubber Solutions us
Mor-Ryde us
Braun/Ricon us
QSTRAINT/Sure-Lok us
Total

PERCENTAGE
OF TOTAL
VEHICLE COST

41.7184%
5.8510%
0.2500%
3.4474%
1.1415%
3.1480%
0.7522%
0.2565%
1.3978%
1.4750%
2.1320%
0.6903%
3.7264%
1.6852%
0.0214%
0.2501%
1.4362%
5.4239%
0.9726%

75.7759%

The final assembly point lacation is 2367 Century Drive, Goshen, IN 46528,

Final assembly activities include;

Weld and Fabricate Steel Cage for Bus Body

Modify OEM chassis for installation of the Bus Body
Install exterior and interior wall coverings
Install insulation in the walls

Install Windows

Install Plywooed sub-fioor and floor covering
Install electrical wiring and circuils

Install heating systems

Install air conditioning systems

Install passenger entry door assembly
Install driver and passenger seating
Install safety equipment

Cost of final assembly $13,172.00




BIDDER'S CERTIFICATION OF "BUY AMERICA" COMPLIANCE
STARCRAFT ALLSTAR TYPE Il SHORT

PERCENTAGE
COUNTRY OF OF TOTAL
COMPONENT MANUFACTURER ORGIN VEHICLE COST
Chassis Ford us 45.1801%
Air Conditioning Trans Air us 5.3894%
Heating Systems ProAir us 0.2324%
Passenger Seats Freedman us 3.4589%
Drivers Seat Assemblies Recaro us 1.1433%
Window Assemblies Hehr us 3.0188%
Entrance and Exit Door A&M / Starcrait us 0.6783%
Daor Control Assemblies A&M us 0.2596%
Interior Lighting Lite Co. us 1.2936%
Front and Rear End Caps DGP Fiberglass us 1.2894%
Front and Rear Bumper Romeo Rim / Ford us 2.0366%
Aluminum Extrusions Custom Extrusions us 0.6601%
Steel or Fiberglass Stoutco us 3.3128%
Exterior Panels Reynolds us 1.6852%
Interior Trim Kimberly us 0.0214%
Fiooring Rubber Sclutions us 0.2501%
Suspension Mor-Ryde us 1.3413%
Lift Braun/Ricon us 5.4869%
Whee! Chair Tie Downs QSTRAINT/Sure-Laok us 0.9346%
Total 77.6728%

The following 1s a description of the actual location of the final assembly point including a description
of the activities that will take place at the final assembly point and the cost of final assembly:

The final assembly point location is 2367 Century Drive, Goshen, IN 46528,

Final assembly activities include:
Weld and Fabricate Steel Cage for Bus Body
Modify OEM chassis for installation of the Bus Body
Install exterior and interior wall coverings
Install insulation in the walls
install Windows
Install Plywood sub-floor and floor covering
Install electrical wiring and circuits
Instal! heating systems
Install air conditioning systems
Install passenger entry door assembly
Install driver and passenger sealing
instali safety equipment

Cosl of final assembly $13,981.00




BIDDER'S CERTIFICATION OF "BUY AMERICA" COMPLIANCE

COMPONENT

Chassis

Air Conditioning

Heating Systems
Passenger Seals

Drivers Seat Assemblies
Window Assemblies
Entrance and Exit Door
Door Control Assemblies
Interior Lighting

Front and Rear End Caps
Front and Rear Bumper
Aluminum Extrusions
Steel or Fiberglass
Exterior Panels

Interior Trim

Flooring

Suspension

Lift

Wheel Chair Tie Downs

The following is a description of the actual location of the final assembly point including a description
of the activities that will take place at the final assembly point and the cost of final assembly:

STARCRAFT ALLSTAR TYPE Il STANDARD

COUNTRY OF
MANUFACTURER ORGIN
Ford us
Trans Air us
ProAir us
Freedman us
Recaro us
Hehr us
A&M / Starcraft us
A&M us
Lite Co. us
DGP Fiberglass us
Romeo Rim / Ford us
Custom Extrusions us
Stoutco us
Reynolds us
Kimberly us
Rubber Solutions us
Mor-Ryde us
Braun/Ricon us
QSTRAINT/Sure-Lok us
Total

PERCENTAGE
OF TOTAL
VEHICLE COST

42.0272%
5.2671%
0.2200%
3.4474%
1.1415%
3.0195%
0.6783%
0.2565%
1.3978%
1.1809%
1.8264%
0.6704%
3.3705%
1.6852%
0.0214%
0.2501%
1.3101%
5.2786%
0.9238%

73.9727%

The final assembly paint location is 2367 Century Drive, Goshen, IN 46528.

Final assembly activities include:

Weld and Fabricate Steel Cage for Bus Body

Modify OEM chassis for inslallation of the Bus Body
Install exterior and interior wall coverings
Install insulation in the walls

Install Windows

Install Plywood sub-floor and lloor covering
Install electrical wiring and circuits

Install heating systems

Instalt air conditioning systems

Install passenger eniry door assembly
Install driver and passenger seating
(nstall safety equipment

Cost of final assembly $14,514.00




BIDDER'S CERTIFICATION OF "BUY AMERICA™ COMPLIANCE

COMPONENT

Chassis

Air Conditioning

Heating Systems
Passenger Seats
Drivers Seat Assemblies
Window Assemblies
Entrance and Exit Door
Door Control Assemblies
Interior Lighting

Front and Rear End Caps
Front and Rear Bumper
Aluminum Extrusions
Steel or Fiberglass
Exterior Panels

interior Trim

Flooring

Suspension

Lift

Whee! Charr Tie Downs

The following is a description of the actual location of the final assembly point including a description
of the activities thal will take place at the final assembly peint and the cost of final assembly:

STARCRAFT ALLSTAR TYPE lli
PERCENTAGE
COUNTRY OF OF TOTAL
MANUFACTURER ORGIN VEHICLE COST
Ford us 46.4269%
Trans Air us 5.2671%
ProAir us 0.2200%
Freedman us 3.4474%
Recaro us 1.1415%
Hehr us 3.0195%
A&M / Starcraft us 0.6783%
AS&M us 0.2565%
Lite Co. us 1.3978%
DGP Fiberglass us 1.1809%
Romeo Rim / Ford us 1.8264%
Custom Extrusions us 0.6704%
Stoutco us 3.3705%
Reynolds us 1.8852%
Kimberly us 0.0214%
Rubber Solutions us 0.2501%
Mor-Ryde us 1.3101%
Braun/Ricen us 5.2786%
QSTRAINT/Sure-Lok us 0.9238%
Total 78.3724%

The final assembly point location is 2367 Century Drive, Goshen, IN 46528.

Final assembly activities include:

Weld and Fabricate Steel Cage for Bus Body

Medify OEM chassis for installation of the Bus Body
Install exterior and interior wall coverings
Install insulation in the walls

Install Windows

Install Piywood sub-floor and ficor covering
install electrical wiring and circuits

Install heating systems

Install air conditioning systems

Install passenger entry door assembly
Install driver and passenger sealing
Install safety equipment

Cost of final assembly  $15,402.00
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BIDDER'S CERTIFICATION OF DISADVANTAGED BUSINESS ENTERPRISE PLAN

The bidder certifies that it has complicd with 49 CFR 26.49, which requires each transit vehicle
manufacturer to establish and submit for the Federal Transit Administration approval of annual overall
percentage goal for the participation of disadvantaged business enterprise. Transit vehicle
manufacturers must set their goals based on the principles in 49 CFR 26.45.

NO OBLIGATION BY THE FEDERAL GOVERNMENT

(1) The Purchaser and Contractor acknowledge and agree that, notwithstanding any concurrence by the
Federal Government in or approval of the solicitation or award of the underlying contract, absent the
express written consent by the Federal Government, the Federal Government is not a party to this
contract and shall not be subject to any obligations or habilities to the Purchaser, Contractor, or any
other party (swhether or not a party to that contract) pertaining to any matter resulting from the
underlying contract.

(2) The Contractor agrees to include the above clause in each subcontract financed in whole or in part
with Federal assistance provided by FTA. It is further agreed that the clause shall not be modified,
cxcept to identify the subcontractor who will be subject to its provisions.

BIDDERS’ CERTIFICATION OF ENERGY CONSERVATION
AIR QUALITY AND CLEAN WATER COMPLIANCE

Company/Organization Name:

5‘\‘”6(‘6\‘;‘}’ gd&

The third party Contractor named above hercby certifies compliance with the requirements listed below
and regulations issued by the Environmental Protection Agency (EPA), Federal Highway
Adnunistration, Federal Transit Admimistration {FTA) and other agencies of the Federal Government as
well as future regulations, guidelines, standards, orders, directives or other requirements that may aftect
this procurement contract.

The above named Contractor will:

1. Comply with all applicable standards, orders or regulations issued pursuant to the Clean Air Act,
as amended, 42 U.S.C., 7401 et seq.

2. Comply with all applicable standards, orders or regulations issued pursuant to the Federal Water
Pollution Act, as amended, 33 U.S.C., 1251 et scq.

3. Comply with mandatory standards and policics relating to energy efficiency, which are contained
in the state energy conservation plan issued in compliance with the Energy Policy and
Conservation Act.

4, Report any violation of these requirements by a subrecipient or itself, resulting from completing

the required manufacturing and delivery of vehicles included with this contract to the FTA and the
appropriate United States EPA Regional Office.
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5. Agrees to include these requirements in ¢ach subcontract exceeding $100,000 financed in whole or
in part with Federal assistance provided by FTA.

CARGO PREFERENCE

The Contractor agrees: a. to use privately owned United States-Flag commercial vessels 1o ship at least
50 percent of the gross tonnage (computed separately for dry bulk carriers, dry cargo liners, and tankers)
tnvolved, whenever shipping any equipment, material, or commodities pursuant to the underlying
contract 1o the extent such vessels are available at fair and reasonable rates for United States-Flag
commercial vessels; b. to furnish within 20 working days following the date of loading for shipments
originating within the United States or within 30 working days following the date of leading for
shipments originating outside the United States, a legible copy of a rated, "on-board" commercial ocean
bill-of -lading in English for each shipment of cargo described in the preceding paragraph to the
Division of National Cargo, Office of Market Development, Maritime Administration, Washington, DC
20590 and 1o the FTA recipient (through the Contractor in the case of a subcontractor’s bill-of-lading.);
and c. to include these requirements in al subcontracts issued pursuant to this contract when the
subcontract may involve the transport of equipment, material, or comniodities by ocean vessel.

FEDERAL CHANGES

Contractor shall at all times comply with all applicable FT A regulations, policies, procedures and
directives, including without limitation those lhisted directly or by referencc in the Agreement (From
FTA Master Agreement (11) dated October, 2004) between Purchaser and FTA, as they may be
amended or promulgated from time to time during the term of this contract. Contractor’s failure to
comply shall constitute a material breach of this contract,

INCORPORATION OF FEDERAL TRANSIT ADMINISTRATION (FTA) TERMS

The preceding provisions include, in part, certain Standard Terms and Conditions required by DOT,
whether or not expressly set forth in the preceding contract provisions. All contractual provisions
required by DOT, as set forth in FTA Circular 4220.1E are hereby incorporated by reference. Anything
to the contrary herein notwithstanding, all FTA mandated terms shall be deemed to control in the event
of a conflict with other provisions contained in this Agreement. The Contractor shall not perform any
act, fail to perform any act, or refuse to comply with any request which would cause FTA Grantee to be
in violation of the FTA terms and conditions,

FLY AMERICA REQUIREMENTS

The Contractor agrees to comply with 49 U.S.C. 40118 (the "Fly America" Act) in accordance with the
General Services Administration's regulations at 41 CFR Part 301-10, which provide that recipients and
subrecipients of Federal funds and their Contractors are required to use U.S. Flag air carrters for U.S
Government-financed international air travel and transportation of their personal effccts or property, to
the extent such service 1s available, unless travel by foreign air carrier is a matter of necessity, as
defined by the Fly America Act. The Contractor shall submit, if a foreign air carrier was used, an
appropriate certification or memorandum adequately explaining why service by a U.S. flag air carrier
was not available or why it was necessary to use a foreign air carrier and shall, in any event, provide a
certificate of compliance with the Fly America requirements. The Contractor agrees to include the
requirements of this section in all subcontracts that may involve international air transportation.
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CERTIFICATION OF RESTRICTIONS ON LOBBYING

L Dy f&l We b+ , hereby certify on behalf of

5+‘wc rc\'(:'f . Bes , that:

(D) No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee of
any Federal agency, a Member of Congress, an officer or employee of Congress, or an employee
of a Member of Congress in connection with the awarding of any Federal contract, the making of
any Federal grant, the making of any Federal loan, the ¢ntering into of any cooperative
agreement, and the extension, continuation, renewal, amendment, or modification of any Federal
contract, grant, loan or cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person
for influencing or attempting to influence an officer or employee of any Federal agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the
undersigned shall complete and submit Standard Form- "Disclosure Form to Report Lobbying",
in accordance with its instructions.

(3) The undersigned shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subgrants, loans, and cooperative agreement)
which exceed $100,000, and that all such sub-recipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making or
entering into this transaction imposed by 31, U.S.C. 1352 (as amended by the Lobbying Disclosure Act
of 1995). Any person who fails to file the required certification shall be subject to a civil penalty of not
less than $10,000 and not more than $100,000 for cach such failure.

The Contractor certifies or affirms the truthfulness and accuracy of each statement of its certification and
disclosure, if any. In addition, the Contractor understands and agrees that the provisions of 31 U.S.C.
A380I, ct seq., apply to this certification and disclosure, if any.

Date ,7—//6 /o’%

Signaturc
Company Name TtvlLAF T 8&1 )

Title 6{’0 a‘&! /p/&fofg
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DRUG-FREE WORKPLACE CERTIFICATION

COMPANY/ORGANIZATION NAME:  Starc bt Bos

The Contractor named above hereby certifies compliance with U.S. DOT regulations 49 CFR Part 29,
Subpart F and Government Code Section 8355 in matters relating to providing a drug-free workplace.
The above named Contractor or grant recipient will:

tr

0.

PPublish a statement notifying employees that unlawful manufacture, distribution, dispensation,
possession, or use of a controlled substance is prohibited and specifying actions to be taken against
employees for violations of the prohibition..

Establish an on-going Drug-Free Awareness Program as required to inform employees about all the
tollowing:
(a) The dangers of drug abuse in the workplace,
(b) The person's or organization's policy of maintaining a drug-free workplace,
(c) Any available drug counseling, rehabiluitation and employce assistance programs,
(d) Penalties that may be imposed upon cmployees for drug abuse violations occurring in the
workplace.

Lvery employee who works on the proposed contract or grant will receive a copy of the
company's drug-free policy statement.

Notify each employee that as a condition of employment financed with Federal assistance

provided in the proposed contract, the employce will be required to:

(a) Abide by the terms of the company’s policy statement, and

(b) Notity the employer (Contractor) in writing of any conviction for a violation of a criminal
drug statute occurring in the workplace no later than five (5) calendar days after that
conviction.

Notify FTA inwriting, within in ten (10) calendar days afler receiving notice required by
paragraph 4 (b) from an employee or otherwise receiving actual notice of that conviction. The
Contractor, as employer of any convicted employee, must provide notice, including position
title, to every project officer or other designee on whose project activity the convicted employee
was working. Notice shall include the identification number(s) of each affected vehicle and
related equipment and accessories.

Taking one of the following actions within thirty (30) calendar days of receiving notice under

paragraph 4 (b) with respect to any employee who is convicted:

(a) Taking appropriate personnel action against that cmployee, up to an including termination,
consistent with the requircments of the Rehabilitation Act of 1973, as amended, or

(b) Requiring the employee to participate satisfactorily in a drug abuse assistance or
rchabilitation program approved for such purposes by a Federal, State, or local health, Jaw
enforcement, or other appropriate agency. and

Making a good faith effort to continue to maintain a drug-free workplace through
implementation of Paragraph 1,2,3,4,5, and 6 of this certification. The Contractor agrees to
maintain a list identifying its headquarters location and cach workplace it maintains in which
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activities provided by this contract are conducted, and make that list readily accessible to the
State Department of Transportation.

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AND
VOLUNTARY EXCLUSION LOWER TIER COVERED TRANSACTIONS

This certification is required by the regulations implementing Executive Order 12549 and 126809,
Debarment and Suspension, 49 CFR Part 29, As such the Contractor is required to verify that none of
the Contractor, its principals, as defined at 49 CFR 29,995, or affiliates, as defined at 49 CFR 39.905,
arc excluded or disqualified as defined at 49 CFR 29.940 and 29.945.

The Contractor 1s required to comply with 49 CFR 29, Subpart C and must include the requirement to
comply with 49 CFR 29, Subpart C in any lower tier covered transaction it enters into.

INSTRUCTIONS FOR CERTIFICATION
1. By signing and submitting this proposal, the prospective recipient of Federal assistance funds is
providing the certification as set out befow.

2. The certification in this class is a material representation of fact upon which reliance was placed
when this transaction was entered into. If it is later determined that the prospective recipient of
Federal assistance funds knowingly rendered an erroneous certification, in addition to other
remedies available to the Federal Government, the Department of Labor (DOL) may pursue
available remedies, including suspension and/or debarment.

3. The prospective recipient of Federal assistance funds shall provide immediate written notice to the
person to whom this proposal is submitted if at any time the prospective recipient of Federal
assistance funds learns that its certification was erroneous when submitted or has become erroneous
by reason of changed circumstances.

4. The terms "covered transaction,” "debarred,” "suspended,” "ineligible," "lower tier covered
transaction," "participant,” "person,” "primary covered transaction," "principal," "proposal,” and
"voluntarily excluded", as used in this clause, have the meanings set out in the Definitions and
Coverage sections of rules implementing Executive Order 12549.

5. The prospective recipient of Federal assistance funds agrees by submitting this proposal that, should
the proposed covered transaction be entered into, it shall not knowingly enter into any lower tier
covered transaction with a person who 1s debarred, suspended, declared ineligible, or voluntarily
excluded from participation in this covered transaction, unless authorized by DOL.

6. The prospective recipient of Federal assistance funds further agrees by submitting this proposal that
it will include the clause titled "Certification Regarding Debarment, Suspension, Ineligible and
Voluntary Exclusion - Lower Tier Covered Transactions,” without modification, in all lower tier
covered transactions and in all solicitations for lower tier covered transactions.

7. A participant in a covered transaction may rely upon a certification of prospective participant in a

lower tier covered transaction that it is not debarred, suspended, ineligible, or voluntarily excluded
from the covered transaction, unless it knows that the certification is erroneous. A participant may
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decide the method and frequency by which it determines the eligibility of its principals. Each
participant may but is not required to check the List of Parties Excluded from Procurement or
Nonprocurement Programs.

8. Nothing contained in the foregoing shall be construed to require establishment of a system of
records in order to render in good faith the certification required by this clause. The knowlcdge and
information of a participant is not required to exceed that which is normally possessed by a prudent
person in the ordinary course of business dealings.

9. Except for transactions authorized under paragraph 5 of these instructions, if a participant in a
covered transaction knowingly enters into a lower tier covered transaction with a person who is
suspended, debarred. ineligible, or voluntarily excluded from participation in this transaction, in
addition to other remedies avatlable to the Federal Government, the DOL may pursue available
remedies, including suspension and/or debarment.

By signing and submitting the proposal, the bidder certifies as follows:(1) The lower tier participant
certifies, by submission of this proposal, that neither it nor its principals (as defined at 49 CFR Part 29}
are presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded
from participation in this transaction by any Federal department or agency. (2)  When the prospective
lower tter participant is unable to certify to any of the statements in this certification, such prospective
participant shall attach an explanation to this proposal,

Date l{‘a A? & _ 2

Signature
Company Name /sfffﬂffﬂfjff gu S5
Title 6&';7-5(0—? %M(ﬁi&w

PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS

These requirements flow down to Contractors and subcontractors who make, present, or submit covered
claims and statements.

Program Fraud and False or Fraudulent Statements or Related Acts,

(1) The Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986,
as amended, 31 U.S.C. AA3801 et seq. and U.S. DOT regulations, "Program Fraud Civil Remedies,"
49 C.F.R. Part 31, apply to its actions pertaining to this Project. Upon execution of the underlying
contract, the Contractor certifies or affirms the truthfulness and accuracy of any statement it has
made, it makes, it may make, or causes to be made, pertaining to the underlying contract or the FTA
assisted project for which this contract work is being performed. In addition to other penalties that
may be applicable, the Contractor further acknowledges that if it makes, or causes to be made, a
false, fictitious, or fraudulent claim, statement, submission, or certification, the Fedcral Government
reserves the right to impose the penalties of the Program Fraud Civil Remedies Act of 1986 on the
Contractor to the extent the Federal Government deems appropriate.
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(2) The Contractor also acknowledges that if it makes, or causes to be made, a false, fictitious, or
fraudulent claim, statement, submission, or certification to the Federal Government under a contract
connected with a project that is financed in whole or in part with Federal assistance originally
awarded by FTA under the authority of 49 U.S.C. A5307, the Government reserves the right to
impose the penalties of 18 U.S.C. A1001 and 49 U.S.C. A5307 (n){(1) on the Contractor, 1o the extent
the Federal Government deems appropriate.

(2) The Contractor agrees to include the above two clauses in each subcontract financed in whole or in

part with Federal assistance provided by FTA. It 1s further agreed that the clauses shall not be
modifted, except to identify the subcontractor who will be subject to the provisions.

BUS TESTING COMPLIANCE

Bus Testing - The Contractor [Manufacturer] agrees to comply with 49 U.S.C. A 5323(c) and FTA's
implementing regulation at 49 CFR Part 665 and shall perform the following:

1} A manufacturer of a new bus model or a bus produced with a major change in compeonents or
configuration shall provide a copy of the final test report to the recipient at a point in the
procurement process specified by the recipient which will be prior to the recipient's final acceptance
of the first vehicle.

2) A manufacturer who releases a report under paragraph 1 above shall provide notice to the operator
of the testing facility that the report 1s available to the public.

3) [f the manufacturer represents that the vehicle was previously tested, the vehicle being sold should
have the 1dentical configuration and major components as the vehicle in the test report, which must
be provided to the recipient prior to recipient’s final acceptance of the first vehicle. If the
configuration or components are not identical, the manufacturer shall provide a description of the
change and the manufacturer's basis for concluding that it is not a major change requiring additional
lesting.

4) 1f the manufacturer represents that the vehicle 1s "grandfathered” (has been used in mass transit
service in the United States before October 1, 1988, and is currently being produced without a major
change in configuration or components), the manufacturer shall provide the name and address of the
recipient of such a vehicle and the details of that vehicle's configuration and major components.

NOTE: Following notification of the bid award, the successful bidder will be
required to submit a copy of the bus testing report or provide a date, prior to the final
acceptance of the first unit, on which the test report will be provided,
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CERTIFICATION OF COMPLIANCE WIT FTA'S BUS TESTING REQUIREMENTS

The undersigned certifies that the vehicle to be manufactured in response to this bid complies with 49
U.S.C. A5323(c) and FTA's implementing regulation at 49 CEFR, Part 665. 1 further certify that a copy
of the bus testing report will be provided to the bidder prior to the delivery of the first unit, excepted n
the case of a vehicle placed in mass transportation service prior to October I, 1988 that is being
produccd with no major changes in configuration or components.

The undersigned understands that misrepresenting the testing status of a vehicle acquired with Federal
financial assistance may subject the undersigned to civil penalties as outlined in the Department of
Transportation’s regulation on Program Fraud Civil Remedies, 49 CFR Part 31. In addition, the
undersigned understands that FTA may suspend or debar a manufacturer under the procedures in 49
CFR Part 29.

Date

Signature

Company Name

Title C@ﬂ/ r’?/ ﬂfmﬂﬂﬂw

FEDERAL MOTOR VEHICLE SAFETY STANDARD CERTIFICATION

I, Dy d Wright , certify on behalf of
Heccradt Rus 7 that the vehicles to be manufactured
comply with relevant Federal Motor Vehicle Safety Standards.

Date

Signature

STarld fET gu S

Title 2'Ne U’vfél/ _ -

Company Name
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ACCESS TO RECORDS AND REPORTS

1. Where the Purchaser is not a State but a local government and is the FTA Recipient or a sub grantec
of the FTA Recipient in accordance with 49 C. F. R. 18.36(i), the Contractor agrees to provide the
Purchaser, the FTA Administrator, the Comptroller General of the Unites States or any of their
authorized representatives access to any books, documents, papers and records of the Contractor
which are directly pertinent to this contract for the purposes of making audits, cxaminations,
excerpts and transcriptions. Contractor also agrees, pursuant to 49 C. F. R. 633.17 to provide the
FTA Administrator or his authorized representatives including any PMO Contractor access to
Contractor's records and construction sites pertaining to a major capital project, defined at 49 U.S.C.
5302(a) 1, which is receiving federal financial assistance through the programs described at 49
U.S.C. 5307, 5309 or 5311.

2. Where thc Purchaser is a State and is the FTA Recipient or a sub grantee of the FTA Recipient in
accordance with 49 C.F.R. 633.17, Contractor agrees to provide the Purchaser, the FTA
Administrator or his authorized representatives, including any PMO Contractor, access to the
Contractor's records and construction sites pertaining to a major capital project, defined at 49 U.S.C.
5302(a) 1, which is receiving federal financial assistancc through the programs described at 49
U.S.C. 5307, 5309 or 531 1. By definition, a major capital project excludes contracts of less than the
simplified acquisition threshold currently set at $100,000.

3. Where the Purchascr enters into a negotiated contract for other than a small purchase or under the
simplified acquisition threshold and 1s an institution of higher education, an hospital or other non-
profit organization and is the FTA Recipient or a sub grantee of the FTA Recipient in accordance
with 49 C.F.R. 19.48, Contractor agrees to provide the Purchaser, FTA Administrator, the
Comptroller General of the Unites Statcs or any of their duly authorized representatives with access
to any books, documents, papers and record of the Contractor which are directly pertinent to this
contract for the purposes of making audits, cxaminations, excerpts and transcriptions.

4. Where any Purchaser which is the FTA Recipient or a sub grantee of the FTA Recipient in
accordance with 49 U.5.C. 5325(a) enters into a contract for a capital project or improvement
(defined at 49 U.S.C. 5302(a) 1) through othcr than competitive bidding, the Contractor shall make
available records rclated to the contract to the Purchaser, the Secretary of Transportation and the
Comptroller General or any authorized officer or employee of any of them for the purposes of
conducting an audit and inspection.

5. The Contractor agrees to permit any of the forcgoing parties to reproduce by any mcans whatsoever
or to copy excerplts and transcriptions as reasonably needcd.

6. The Contractor agrees to maintain all books, records, accounts and reports required under this
contraclt for a period of not less than three years after the date of termination or cxpiration of this
contract, except in the event of litigation or settlement of claims arising from the performance of this
contract, in which case Contractor agrees to maintain same until the Purchaser, the FTA
Administrator, the Comptroller General, or any of their duly authorized representatives, have
disposed of all such litigation, appeals, claims or exceptions related thereto. Reference 49 CFR
18.39(0)(11).
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CONTRACT WORK HOURS AND SAFETY STANDARDS ACT

(1)

(2)

(3)

(4)

Overtime requirements - No Contractor or subcontractor contracting for any part of the contract
work which may require or involve the employment of laborers or mechanics shall require or
permit any such laborer or mechanic in any workweek in which he or she is employed on such
work to work in excess of forty hours in such workweek unless such laborer or mechanic receives
conmipensation at a rate not less than one and one-half times the basic rate of pay for all hours
worked in excess of forty hours in such workweek.

Violation; liability for unpaid wages; liquidated damages - In the event of any violation of the
clause set forth in paragraph (1) of this section the Contractor and any subcontractor responsible
therefor shall be liable for the unpaid wages. In addition, such Contractor and subcontractor shall
be liable to the United States for liquidated damages. Such liquidated damages shall be computed
with respect to each individual laborer or mechanic, including watchmen and guards, employed in
violation of the clause set forth in paragraph (1) of this section, in the sum of $10 for each calendar
day on which such individual was required or permitted to work in excess of the standard
workweek of forty hours without payment of the overtime wages required by the clause set forth in
paragraph (1) of this section.

Withholding for unpaid wages and liquidated damages - The California Department of
Transportation shall upon its own action or upon written request of an authorized representative of
the Department of Labor withhold or cause to be withheld, from any moneys payable on account
of work performed by the Contractor or subcontractor under any such contract or any other Federal
contract with the same prime Contractor, or any other fedcrally-assisted contract subject to the
Contract Work Hours and Safety Standards Act, which is held by the same prime Contractor, such
sums as may be determined to be necessary to satisfy any liabilitics of such Contractor or
subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in
paragraph (2) of this section.

Subcontracts - The Contractor or subcontractor shall insert in any subcontracts the clauses set
forth in this section and also a clause requiring the subcontractors to include these clauses in any
lower tier subcontracts. The prime Contractor shall be responsible for compliance by any
subcontractor or lower tier subcontractor with the clauses set forth in this section.

Payrolls and basic records - (1) Payrolls and basic records relating thereto shall be

maintained by the Contractor during the course of the work and prescrved for a period of three
years thereafter for all laborers and mechanics working at the site of the work (or under the United
States Housing Act of 1937, or under the Housing Act of 1949, in the construction or development
of the project). Such records shall contain the name, address, and social security number of each
such worker, his or her correct classification, hourly rates of wages paid (including rates of
contributions or costs anticipated for bona fide fringe benefits or cash equivalents thereof of the
types described in section 1(b)(2)}(B) of the Davis-Bacon Act), daily and weekly number of hours
worked, deductions made and actual wages paid. Whenever the Secretary of Labor has found
under 29 CFR 5.5(a)}(1)(iv) that the wages of any laborer or mechanic include the amount of any
costs reasonably anticipated in providing benefits under a plan or program described in section
1(b)(2)(B) of the Davis-Bacon Act, the Contractor shall maintain records which show that the
commitment to provide such benefits is enforceable, that the plan or program is financiatly
responsible, and that the plan or program has been communicated in writing to the laborers or
mechanics affected, and records which show the costs anticipated or the actual cost incurred In
providing such benefits. Contractors employing apprentices or trainges under approved programs
shall maintain written evidence of the registration of apprenticeship programs and certification of
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trainee programs, the registration of the apprentices and trainees, and the ratios and wage rates
prescribed in the applicable prograins.
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